RTD Contract Number: 425DG020

2026 Funding Agreement
For RTD Funding of Local Transportation Services
Town of Erie Microtransit Pilot

This 2025 Funding Agreement for RTD Funding of Local Transportation Services of the Town of
Erie Microtransit Pilot (the "Agreement”) is made and entered into as of , 2025
(the “Effective Date”), between the Regional Transportation District, a political subdivision of
the State of Colorado organized pursuant to the Regional Transportation District Act, C.R.S. § 32-
9-101, et seqg. ("RTD"), and the Town of Erie, a Colorado home rule municipality (the “Town").
The Town and RTD may also be referred to herein individually as a “Party” and together as the
“Parties”.

Recitals

A. RTD is authorized by the Regional Transportation District Act, C.R.S. §§ 32-9-101,
et seq. (the "RTD Act”), to develop, maintain, and operate a mass transportation system for the
benefit of the inhabitants of its District, as defined by the RTD Act.

B. Pursuant to the Colorado Constitution, Article XIV, Section 18(2)(a), and C.R.S. §§
29-1-203, et seq., both RTD and the Town may cooperate or contract with each other to provide
any function, service, or facility lawfully authorized to each, and any such contract may provide
for sharing of costs.

C. RTD currently operates a variety of transit services in and around the Town.

D. RTD established the RTD Partnership Program (the “Partnership Program”) to
help communities within its District meet local mobility needs through transportation pilot projects
of their own design. The intent of the Partnership Program is to fund additional transit deployment
or other mobility services operated by the project sponsor or its procured contractor(s).

E. The Parties agree that the transit services provided by the Town described in
Exhibit A (the “Services”) provide mobility and access to the business and residential areas in
and around the Town.

F. To support transit services supplemental to those services provided by RTD in the
Town, RTD wishes to contribute local funds to the Town for the provision of Services within the
RTD District from 2026 to 2028 according to the terms and conditions as agreed by the Parties,
as set forth herein.

Now therefore, in consideration of the foregoing premises and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties
agree as follows.
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1. General.

A. Exhibits. The following exhibits are attached and incorporated into this
Agreement by this reference:

Exhibit A:  Description of the Services

Exhibit B:  Description of the RTD Funding
Exhibit C:  Performance Expectations

Exhibit D: Communication and Notices — Contacts
Exhibit E:  Special Provisions

Exhibit F:  Transit Equity

Exhibit G:  Insurance Requirements

B. Recitals. The recitals set forth above are incorporated herein by this reference.

C. Other Agreements. The Parties may have previously entered into various other
agreements which remain in effect until terminated and are not voided by or otherwise amended
by this Agreement, unless expressly set forth herein.

2. Operations, Management and Control of the Services. The Town shall continue to
manage and operate, either directly or through its designated agent(s), the Services as described
in Exhibit A. The Town and its designated agents shall be solely responsible for all operations,
management, marketing, administration, and Services delivery functions, including provision of
vehicles, vehicle maintenance, insurance and accounting. Except as specifically provided herein,
RTD shall have no responsibility for the operations and management of the Services. RTD shall
have no responsibility for, or authority or control with respect to, the supervision and
management of any employees or contractors who work in connection with the Services. The
Town shall operate the Services in compliance with all applicable laws, regulations, orders, codes,
directives, permits, approvals, decisions, decrees, ordinances or by-laws having the force of law
and any common or civil law, including any amendment, extension or re-enactment of any of the
same, and all other instruments, orders and regulations made pursuant to statute (collectively,
the “Laws"”), and the Town shall be solely responsible for compliance with all applicable Laws.
Notwithstanding RTD’s right to cease funding as provided in this Agreement, RTD has no
obligation or intent, nor right pursuant to this Agreement, to otherwise continue the Services, if
the Town ceases to provide the Services.

3. Services. The Services subject to funding pursuant to this Agreement must be provided
as described in Exhibit A. No material changes shall be made to the Services during the term
of this Agreement without the advance written agreement of both Parties. In the event that
changes are made to the Services without the written consent of RTD, then RTD may, at its sole
option, terminate this Agreement with 30 business days’ prior notice by RTD to the Town. The
Town shall have 30 business days from the date of notice to cure the deficiency to the reasonable
satisfaction of RTD (the “"Cure Period”). In the event that the Town has not cured the deficiency
within the Cure Period, this Agreement will terminate, and RTD will not provide any funding for
the Services after the Cure Period.

4, RTD Funding. RTD will reimburse the Town as partial funding for eligible Services
provided in accordance with Exhibit A in the amount set forth in Exhibit B, but such amount
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will not exceed $500,000 ("RTD Funding”) for the term of this Agreement (January 1, 2026 to
December 31, 2028). RTD Funding does not include any additional operating costs for services
in excess of the Services set forth in Exhibit A, including any special events and holidays. Under
no circumstances will RTD be obligated to pay more than the RTD Funding or for Services not
actually provided by the Town.

5. Invoicing and Payment.

A. The Town will submit an invoice to RTD on a quarterly basis requesting payment
of the RTD Funding for the Services. Unless otherwise agreed by the Parties, the invoice shall
include a summary of service hours, mileage, passenger boardings, origin and destination
information for services operated alongside a list of trips completed by month, and any other
information that RTD otherwise reasonably requests.

B. RTD will pay all approved invoices within 30 calendar days after RTD has received
the invoice. If RTD does not approve an invoice from the Town, RTD will provide a written
explanation of disputed items within 10 calendar days after RTD has received the invoice.

6. Eligible Expenditures.

A. In the event that the Town incurs direct, out-of-pocket expenses other than for
eligible expenditures in accordance with the approved project budget in Exhibit B, RTD shall
reimburse the Town only for eligible expenditures in accordance with the approved project budget
in Exhibit B.

B. The Town shall be responsible for ensuring that all items in Exhibit A meet the
following guidelines:

(1) The Town agrees to ensure that the program identified in Exhibit A as Services
funded by this agreement relate to transportation services commencing or concluding in
portions of the Town located within the RTD boundaries.

(2) The Town agrees to further ensure that all trips paid for under this agreement that
fall within the Program category of transportation services ("Transportation Services”)
under Exhibit A both originate and conclude within the RTD boundaries.

7. Records. The Town or its designated agent will maintain full and complete financial
records for the provision of the Services. Such records shall include any financial information to
support and document the operating costs and revenues relating to the Services and any other
financial information specifically requested by RTD. The Town shall make these records available
to RTD for audit for a period of 3 years after final payment under this Agreement. If applicable,
National Transit Database (“NTD"”) data shall be kept in accordance with Federal Transit
Administration ("FTA") requirements and shall be reported as part of RTD’s NTD submission.

8. Audits. RTD reserves the right to audit the Town or its designated agent’s, books and
records to determine compliance with the terms of this Agreement. In the event that an audit
shows that the Town is not in compliance with any term of this Agreement, Town staff will meet
with RTD staff within 15 calendar days of notification of audit findings to review and come to an
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agreement on solutions to any audit conclusions, including but not limited to the return of all or
a portion of the RTD Funding previously paid to the Town under this Agreement. The Town shall
provide RTD with a copy of the written results of any internal audit performed by the Town or
another third party related to the performance of the Services within 30 calendar days of the
conclusion of such audit.

9. Marketing.

A. The Services will not be designated, marketed, or promoted as an RTD-branded
service, except that the Town shall allow RTD to display an appropriate RTD logo in accordance
with the section titled “Partnership Logos” in the RTD Brand Book (a copy of which is available
upon request), on all vehicles used to operate the Services or financially supported in part by
RTD, if in the RTD referenced area, through this Agreement.

B. The Town or its designated agents will market the Services, and such marketing
will include without limitation developing a marketing plan and implementing the plan. A
marketing plan may include the following elements: advertising, public relations, collateral
materials, websites, coordination with other transportation programs, outreach, and training.
RTD will have the advance opportunity to review and approve any marketing materials for the
Services. Costs and expenses associated with the Town marketing efforts are not included in the
RTD Funding.

10. Performance Evaluations. RTD will set and assess Performance Expectations
("Performance”) of the Services, as defined in Exhibit C. RTD will evaluate the Services on a
quarterly basis and notify the Town if RTD determines that the Services are not meeting the
established Performance. If the Services do not meet the Performance by the end of the term of
this Agreement, RTD Funding will not be continued.

11. Procurement Monitoring. Pursuant to RTD procurement policies and procedures (the
“RTD Procurement Policy”), RTD is responsible for ensuring that RTD funds are used to
support procurement transactions that provide for full and open competition. RTD’s monitoring
of compliance with RTD Procurement Policy will require, at minimum, a review of the procurement
procedures used to procure any portion of the Services, either through site visits or a review of
written procurement manuals and transactions. RTD will review each procurement related to
provision of the Services prior to release to ensure compliance with RTD Procurement Policy.

12, Liability and Insurance.

A. The Parties agree that RTD shall have no liability to the Town or its designated
agent(s), or to third parties arising out of the operations or management of the Services, or any
other service operated, directly or indirectly, by the Town. This provision shall survive termination
of this Agreement.

B. The Town and its designated agents shall cause RTD and its officers and
employees to be named as additional insured on all insurance policies covering any operations of
the Services.
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C. Without waiving the privileges and immunities conferred by the Colorado
Governmental Immunity Act, C.R.S. § 24-10-101, et seq., each Party shall be responsible for any
claims, demands or suits arising out of its own negligence. It is specifically understood and
agreed that nothing contained in this Agreement shall be construed as an express or implied
waiver by either Party of its governmental immunity including limitations of amounts or types of
liability or the governmental acceptance by either Party of liabilities arising as a result of actions
which lie in tort or could lie in tort in excess of the liabilities allowable under the Colorado
Governmental Immunity Act, C.R.S. § 24-10-101, et seq.

D. The Town shall maintain in full force and effect adequate insurance, in the
amounts and coverages outlined in Exhibit G.

13. Transit Equity. RTD has established a Title VI Program. The Town must adhere to all
conditions set forth in Exhibit F.

14. General Provisions.

A. Available Funding. This Agreement does not contain any multiple-fiscal year
financial obligations by either Party that extend beyond its current fiscal year. The financial
obligations of the Parties under this Agreement shall be subject to and limited by the appropriation
of sufficient funds. RTD Funding for this Agreement, as set forth in Exhibit B, has been budgeted,
authorized and appropriated by the RTD Board of Directors only for the current fiscal year.
Nothing herein obligates either Party to budget, authorize or appropriate funds for any future
fiscal year.

B. Other Sources of Funding. Nothing in this Agreement will prevent the Town
from collecting contributions or fees from entities other than RTD to help defray costs of providing
the Services that are not supported by RTD under this Agreement, except that RTD shall not be
a party to any such third-party arrangement.

C. Merger. This Agreement represents the entire agreement between the Parties
with respect to the subject matter hereof and all prior agreements, understandings or negotiations
shall be deemed merged herein. No representations, warranties, promises or agreements,
express or implied, shall exist between the Parties, except as stated herein.

D. Governing Law. This Agreement shall be interpreted and enforced according to
the laws of the State of Colorado, the ordinances of the Town, the applicable provisions of federal
law, and the applicable rules and regulations promulgated under any of them. Venue for any
action hereunder shall be in Denver District Court, Colorado.

E. Communication and Notices. Any notices, bills, invoices or reports required by
this Agreement shall be sufficiently delivered if sent by the Parties in the United States mail,
postage prepaid, or by email to the Parties at the addresses specified on Exhibit D. The
addresses or contacts may be changed by the Parties by written notice to the other Party.

F. Term and Termination. This Agreement shall be deemed to have commenced
on January 1, 2026, and shall remain in effect until December 31, 2028, unless earlier terminated
in writing by the Parties or by court order. Unless otherwise agreed, either Party may terminate
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this Agreement on 60 calendar days’ prior written notice. In the event of termination by RTD for
any reason other than default, RTD shall pay no more than the reimbursable costs of the Services
up to the date of termination. All provisions of this Agreement that provide rights or create
responsibilities for the Parties after termination shall survive termination of this Agreement.
Nothing herein obligates either Party to make funds available for the Services in any future fiscal
year, and nothing herein shall imply funding will be renewed at the same or any level.

G. Amendment. The Parties may, by written agreement, amend this Agreement or
the Exhibits to account for changes in RTD Funding and service levels. Nothing herein obligates
either Party to make funds available other than as specifically provided in the attached Exhibits,
and nothing herein shall imply funding or service will be renewed at the same or any level.

H. Authority. The Parties represent that each has taken all actions that are
necessary or that are required by its procedures, bylaws, or applicable law to legally authorize
the undersigned signatories to execute this Agreement on behalf of the Parties and to bind the
Parties to its terms.

I. No Effect on RTD Rights or Authority. Nothing in this Agreement shall be
construed to limit RTD’s right to establish routes or services or to perform any functions
authorized by C.R.S. § 32-9-101, et seq.

J. Assignment. Other than as specifically provided herein, the Parties agree that
they will not assign or transfer any of their rights or obligations under this Agreement without
first obtaining the written consent of the other Party.

K. Prohibited Interests. No director, officer, employee, or agent of RTD shall be
interested in any contract or transaction with RTD except in his or her official representative
capacity unless otherwise provided by the RTD Code of Ethics.

L. Severability. To the extent that this Agreement may be executed and
performance of the obligations of the Parties may be accomplished within the intent of this
Agreement, the terms of this Agreement are severable, and should any term or provision hereof
be declared invalid or become inoperative for any reason, such invalidity or failure shall not affect
the validity of any other terms or provision hereof.

M. Waiver. The waiver of any breach of a term hereof shall not be construed as a
waiver of any other term, or the same term upon a subsequent breach.

N. No Third-Party Beneficiaries. It is expressly understood and agreed that
enforcement of the terms and conditions of this Agreement, and all rights of action relating to
such enforcement, shall be strictly reserved to the Parties hereto, and nothing contained in this
Agreement shall give or allow any such claim or right of action by any other or third person under
this Agreement. It is the express intention of the Parties to this Agreement that any person or
entity other than the Parties receiving services or benefits under this Agreement be deemed an
incidental beneficiary only.

0. Changes in Law. This Agreement is subject to such modifications as may be
required by changes in local, state or federal law, or their implementing regulations. Any such
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required modification shall automatically be incorporated into and be part of this Agreement on
the effective date of such change as if fully set forth herein.

P. Status of Parties.

(1) The Parties agree that the status of each Party shall be that of an independent
contractor to the other, and it is not intended, nor shall it be construed, that one Party or
any officer, employee, agent or contractor of such Party is an employee, officer, agent, or
representative of the other Party. Nothing contained in this Agreement or documents
incorporated by reference herein or otherwise creates any partnership, joint venture, or
other association or relationship between the Parties. Any approval, review, inspection,
direction or instruction by RTD or any party on behalf of RTD shall in no way affect either
Party’s independent contractor status or obligation to perform in accordance with this
Agreement. Neither Party has authorization, express or implied, to bind the other to any
agreements, liability, nor understanding except as expressly set forth in this Agreement.

(2) RTD shall have no responsibility for any federal and state taxes and contributions
for Social Security, unemployment insurance, income withholding tax, and other taxes
measured by wages paid to employees of the Town. The Town acknowledges that it and
its employees are not entitled to workers’ compensation benefits or unemployment
insurance benefits from RTD, unless the Town or a third party provides such coverage,
and that RTD does not pay for or otherwise provide such coverage. The Town shall
provide and keep in force workers’ compensation (and provide proof of such insurance
when requested by RTD) and unemployment compensation insurance in the amounts
required by law, and shall be solely responsible for its own actions, its employees and
agents.

Q. Paragraph Headings. The captions and headings set forth in this Agreement
are for convenience of reference only and shall not be construed so as to define or limit its terms
and provisions.

R. Counterparts. This Agreement may be executed in counterparts. Signatures on
separate originals shall constitute and be of the same effect as signatures on the same original.

S. Electronic Signatures. This Agreement may be executed by electronic
signature, which shall be considered as an original signature for all purposes and shall have the
same force and effect as an original signature. Without limitation, “electronic signature” shall

include faxed versions of an original signature, electronically scanned and transmitted versions of
an original signature, and digital signatures.

Wherefore, the Parties have entered into this Agreement as of the Effective Date.

Regional Transportation District Town of Erie

By:

Debra A. Johnson Andrew J. Moore, Mayor
General Manager and CEO
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Attest:

Approved as to legal form for RTD:

Debbie Stamp, Town Clerk
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Exhibit A
Description of the Services

Services Description:

The Town will operate demand-responsive vehicles providing transit services for the general
public within the RTD District up to 14 hours Monday through Friday for a total Annual Revenue
Hours of up to 10,962 hours in the area identified in the map below. Hours are based on 3
vehicles operating.

Span of Service:

Weekday- 6:00 AM - 8:00 PM
Saturday- No service provided
Sunday- No service provided

Annual Revenue Hours:

Weekday- 10,962

Saturday- Not Applicable

Sunday- Not Applicable

Total 10,962 estimate of hours if operating full schedule
9
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Exhibit B
Description of RTD Funding

RTD shall contribute up to $500,000 towards the Town’s costs of operating the Services, as
described in Exhibit A, for the period January 1, 2026, through December 31, 2028. Should the
actual hours operated be reduced from those outlined in Exhibit A, payment will be reduced
accordingly. The Town will contribute up to $125,000 towards the costs of operating the Services.

Calendar Year RTD Funding Town Funding Total

2027 $500,000 $125,000 $625,000

Total Project Cost | $625,000
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Exhibit C
Performance Expectations

All RTD-funded microtransit projects must meet or exceed performance specifications as
described below:

1. 2 passengers/boardings per hour
2. 50% of trips wait time is less than 30 minutes

3. 80% rolling stock reliability
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Exhibit D
Communication and Notices — Contacts
For the Town:

Town of Erie

645 Holbrook St.
Erie, Colorado 80516
Attn: Miguel Aguilar
720.698.2293
maguilar@erieco.gov

For RTD:

Regional Transportation District
1660 Blake St.

Denver, Colorado 80202

Attn: Erin Vallejos
303.299.6177
erin.vallejos@rtd-denver.com
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Exhibit E
Special Provisions

Reports. On a quarterly basis, the Town or its designated agent will submit a report to RTD
providing a summary of Services. The Quarterly Report must include the following: (1) ridership
by day, and hours operated; and (2) the number passengers and wheelchairs.

Additional Record Keeping and Reporting Requirements. In addition to the requirements
set forth in Section 7 of this Agreement, the Town or its designated agent will maintain and make
available for RTD audit, records of passenger boardings, passenger mileage, vehicle mileage, and
any other information RTD requests. Data required by NTD of the Parties shall be kept in
accordance with FTA requirements and regulations.

Marketing Materials. The Town will provide RTD with copies of any proposed marketing
materials for the Services. RTD will have 10 business days to review any materials and provide
comment to the Town. The Town will have final say on any issues related to marketing materials
or marketing plans.

Drug and Alcohol Testing Program. The Town shall require its contractor(s) providing the
Services to establish and implement a drug and alcohol testing program that complies with 49
C.F.R. Part 40 and Part 655, and permit any authorized representative of the United States
Department of Transportation or its operating administrations, the State Oversight Agency of
Colorado, or RTD, to inspect the facilities and records associated with the implementation of the
drug and alcohol testing program as required under 49 C.F.R. Part 40 and Part 655 and review
the testing process. The Town further agrees to: (i) certify annually its compliance with Part 40
and Part 655 prior to December 31 of every year during the Term of this Agreement; (ii) submit
the Management Information System (MIS) reports by no later than February 15 of every year
during the Term of this Agreement to the HR DOT Compliance Department, Regional
Transportation District, 1660 Blake St., Denver, Colorado 80202; and (iii) no less than two (2)
weeks prior to the execution of this Agreement, provide RTD copies of the drug and alcohol
testing program policies of each of its contractor(s) providing the Services. To certify compliance,
the Town shall use the “Alcohol and Controlled Substances Testing Certification” in the “Annual
List of Certifications and Assurances for Federal Transit Administration Grants and Cooperative
Agreements,” which is published annually in the Federal Register.

A contractor that has no prior relationship with RTD, or RTD’s current contractors, will be required
to provide RTD’s HR DOT Compliance Department with a Designated Employer Representative
(DER), and a back-up DER, as points of contact for drug and alcohol testing compliance issues.
Both the DER and back-up DER must have sufficient experience in the administration of a
regulated drug and alcohol program (at least 2 years) or have completed a Transportation Safety
Institute Substance Abuse Management class at least 3 months prior to award of the contract
from the Town. Compliance with all applicable rules and regulations applies from the start of the
contract.
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Exhibit F
Transit Equity

Transit Equity

RTD has established a Title VI Program in pursuit of transit equity and compliance with Title VI
of the Civil Rights Act of 1964, 49 CFR Part 21, Executive Order 12898 (Environmental Justice),
and applicable requirements. The objectives of RTD’s Title VI Program include:

1. Ensure that the level and quality of public transportation service is provided in a
nondiscriminatory manner;

2. Promote full and fair participation in public transportation decision-making without regard
to race, color, or national origin; and

3. Ensure meaningful access to transit-related programs and activities by persons with
limited English proficiency.

For the purposes of achieving these objectives, the Town will be treated as an extension of RTD
for compliance with the objectives of Title VI.

The Town agrees to operate its RTD funded services without discrimination based on race, color,
or national origin in accordance with RTD’s Title VI Program. Pursuant to compliance with RTD’s
Title VI Program, the Town shall post a notice regarding the RTD funded service containing the
following language: "This service is funded in partnership with RTD. RTD operates its programs
and services without regard to race, color, and national origin in accordance with Title VI of the
Civil Rights Act of 1964. Any person who believes they have been subjected to unlawful
discrimination under Title VI may file a complaint with RTD. To file a complaint or obtain more
information regarding RTD’s complaint procedures, visit_https://www.rtd-denver.com/reports-
and-policies/title-vi-policy; call 303.299.6000; email titlevicomplaints@rtd-denver.com or visit
RTD’s administrative office at 1660 Blake St., Denver, Colorado 80202."

The Town must post a copy of this notice on its website and any vehicles of services that are
RTD-funded and notify RTD of any written complaints asserting discrimination based on race,
color or national origin involving RTD funded services within 15 calendar days of receipt. The
Town shall comply with any investigations and requests for information regarding complaints of
discrimination. Should RTD find that any practice, policy, or procedure of the Town results in a
discriminatory outcome, RTD will provide specific instructions to the Town on how corrective
action shall be taken. Pursuant to FTA regulations, the Town shall submit a letter to RTD
indicating it is meeting Title VI requirements (“Title VI Letter”) within 30 calendar days following
the Effective Date. The Town shall include its Title VI Program and Title VI Notice as attachments
to the Title VI Letter. To the extent that one or more substantially similar agreements are
executed for RTD funding of the Town provision of the Services for years occurring after the
expiration of the term of this Agreement, the Town shall be required to submit the Title VI Letter
to RTD every 3 years.
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Exhibit G
Self-Insurance Acknowledgement

The Town is a governmental entity that is either self-insured for or agrees to maintain the
coverages set forth below. The Town shall have the right to comply with and satisfy any or all of
its insurance obligations under this Agreement in lieu of actually obtaining the applicable
insurance policies by notifying RTD of the Town’s election to be self-insured as to the applicable
insurance coverage. The same coverages and limitations prescribed herein shall apply. If
requested by RTD at any time, the Town shall provide RTD with a letter of such self-insurance in
a form reasonably acceptable to RTD. In addition, the Town shall require that its contractors and
subcontractors (each a "Contractor") procure and maintain the following types of insurance, at
minimum, with an insurer or insurers and in a form satisfactory to RTD:

General

All defined terms contained in this Exhibit F shall have the same meaning ascribed to them in
this Agreement. The Contractor shall procure and maintain, and shall require that its
subcontractors purchase and continuously maintain in full force and effect for the term of this
Agreement, all insurance policies specified in this Exhibit F. The Contractor shall forward updated
certificates of insurance and endorsement(s) when policies are renewed or changed. The
insurance required hereunder shall not be interpreted to relieve the Contractor of any obligations
under this Agreement, and liability of Contractor under this Exhibit F shall not be limited to
coverage provided under said insurance policies. The Contractor and its subcontractors shall
remain solely and fully liable for all deductibles/Self-Insured Retentions (SIRs) and amounts in
excess of the coverage actually realized.

Commercial Automobile Liability Insurance

At all times during the performance of this Agreement, the Contractor and its subcontractors shall
have and maintain Automobile Liability Insurance insuring against claims for bodily injury and
property damage arising out of the ownership, maintenance or use of all owned/leased as well
as hired and non-owned vehicles. The Automobile Liability policies shall have minimum limits of
liability as follows: $1,000,000 combined single limit

Workers’ Compensation and Employer’s Liability Insurance

At all times during performance of this Agreement, the Contractor and its subcontractors shall
each have and maintain Workers’ Compensation Insurance sufficient to meet its statutory
obligations to provide benefits for their contractual and statutory employees with claims of bodily
injury or occupational disease (including resulting death). The Contractor and its subcontractors
shall each provide Employer’s Liability Insurance covering their legal obligation to pay damages
because of bodily injury or occupational disease (including resulting death) sustained by their
contractual and statutory employees with minimum limits of liability as follows: $1,000,000.

Endorsements, Waivers and Related Requirements

Prior to performing any Work, the Contractor shall furnish RTD with proof of insurance and a
certificate of insurance for each of the Contractor’s and each of its subcontractors’ policies. All
insurance policies required hereunder shall contain or be endorsed to contain the following
provisions:
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A The Contractor and its subcontractors shall request their insurance policies contain
language requiring the insurer to provide RTD with 30 calendar days’ advance notice of
cancellation of policies by Registered or Certified mail. Regardless, the Contractor and its
subcontractors shall be responsible to immediately notify RTD in writing by email of any changes
to, cancelations of or notices of an insurer’s intent to not renew its insurance. Such notice shall
be provided no later than 24 hours after the Contractor or any of its subcontractors receives
notice of any changes, cancellations or notice of an insurer’s intent to not renew. Failure to
provide the notice shall be breach of this Agreement and this Agreement may be terminated. Any
notice of changes, cancellation or intent to not renew shall be provided to the designated RTD
Department or Division as provided herein. Such notice requirement does not waive the insurance
requirements contained herein.

B. For the insurance specified herein, RTD and its members, directors, officers,
employees and agents shall be named as an additional insured (except Workers” Compensation).

C. The Contractor and its subcontractors and their agents and employees waive all
rights of subrogation against RTD for any liability and workers’ compensation claims they incur in
relation to this Agreement and agree to have all such policies appropriately endorsed with a
Waiver of Subrogation endorsement.

D. The insurance shall apply separately to each insured and additional insured party
against whom a claim is made or suit is brought, except with respect to the limits of the insurer’s
liability.

E. The amount of insurance must be at least equal to the limits of liability required
herein.

Acceptable Insurance Company

The insurance company providing any of the insurance coverage required herein shall have at a
minimum an AM Best Key Rating of A, with a Financial Strength of VII or higher, (i.e., A VII, A
VIII, A IX, A X, etc.) or equivalent from similar rating agency and shall be subject to prior approval
by RTD. Each insurance company’s rating as shown in the latest AM Best Key Rating Guide shall
be fully disclosed and entered on the required certificate of insurance.

Premiums, Deductibles and Self-Insured Retentions

The Contractor and its subcontractors shall be responsible for payment of premiums for all of the
insurance coverages required hereunder. The Contractor and its subcontractors further agree
that for each claim, suit or action made against insurance provided hereunder, with respect to all
matters for which the Contractor and its subcontractors are responsible hereunder, the Contractor
and its subcontractors shall be solely responsible for all deductibles and self-insured retentions.
Any deductibles or self-insured retentions over $25,000 in the Contractor’s and its subcontractors’
insurance must be declared and approved in writing by RTD prior to entry upon, above or adjacent
to RTD property and prior to commencement of any Work under this Agreement.

Certificate of Insurance

The Contractor will deliver to the designated RTD Department or Division a certificate of insurance
with respect to each required policy to be provided by the Contractor and its subcontractors. The
required certificates must be signed by the authorized broker or agent representative of the
insurance company shown on the certificate and authorized to bind the named underwriter(s)
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and their company to the coverage, limits and termination provisions shown thereon. All
endorsements, waivers, and related requirements described above shall be attached to the
certificates of insurance when submitted to RTD. A certified, true and exact copy of each
insurance policy (including renewal policies) required under this Agreement shall be provided to
RTD if so requested within 3 business days.

Maintenance of Coverage and Renewal Policies

No less than 21 calendar days prior to the expiration date of any policy to be provided by the
Contractor and its subcontractors, the Contractor shall promptly deliver to RTD proof of insurance
required by the terms specified herein for at least the next 12 months after the expiration date
of any policy. Such insurance may be either a renewal policy or a new policy or policies.

No Recourse

There shall be no recourse by any party, insurer, the Contractor or its subcontractors against RTD
for the payment of premiums, deductibles, self-insured retentions or other amounts with respect
to the insurance required from the Contractor or its subcontractors.

Failure to Provide or Maintain Insurance Coverages

The Contractor’s failure to have or maintain, or failure to require its subcontractors to have or
maintain, any of the insurance coverage required herein shall constitute a breach of this
Agreement. In addition to the remedies that RTD may have under the insurance specified herein,
RTD may take whatever action is necessary to maintain the current policies in effect (including
the payment of any premiums that may be due and owing by the Contractor or its subcontractors)
or RTD may procure substitute insurance. The Contractor is responsible for any costs incurred
by RTD in maintaining the insurance coverage required by the terms specified herein or providing
substitute insurance. Such costs may be charged to the Contractor or may be deducted from any
sums due and owing to the Contractor.
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