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SUMMERFIELD 
ANNEXATION AGREEMENT

(THIS ANNEXATION AGREEMENT (“Agreement") is made and entered into this_
2013 , by and between Section 4 Investors, LLC, a Colorado limited liability 

ipahoe Avenue, Suite 220, Boulder, Colorado 80302, hereinafter referred to as the 
"Owner," and the Town of Erie, a municipal corporation of the State of Colorado, hereinafter 
referred to as "Erie" or "Town".

day oKWijjaai
company, 2500

WITNESSETH:

WHEREAS, the Owner desires to annex to Erie the property more particularly described on 
Exhibit "A," which is attached hereto, incorporated herein and known as Summerfield, and made a 
part hereof (such property is hereinafter referred to as the “Property"); and

WHEREAS, Owner has executed a petition to annex the Property (“Annexation Petition”), a 
copy of which petition is attached hereto as Exhibit "B" and is incorporated herein; and

WHEREAS, it is to the mutual benefit of the parties hereto to enter into the following 
Agreement; and

WHEREAS, Owner acknowledges that upon annexation the Property will be subject to all 
ordinances, resolutions, and other regulations of the Town of Erie, as they may be amended from 
time to time; and

WHEREAS, Owner acknowledges that the need for conveyances and dedication of certain 
property, including but not limited to property for streets, rights-of-way and easements, parks and 
open space, utility facilities and improvements to Erie as contemplated in this Agreement are 
directly related to and generated by the development intended to occur within the Property and that 
no taking thereby will occur requiring any compensation; and

WHEREAS, Owner desires to develop the Property as a master planned residential 
community, a portion of which is intended to be mixed use development, with public and private 
open spaces; and

NOW, THEREFORE, in consideration of the above premises and the covenants as 
hereinafter set forth, it is agreed by and between the parties as follows:

ANNEXATION AND ZONING. The annexation of the Property shall be in conformance 
with the Colorado Municipal Annexation Act of 1965, as amended, and with the Town of 
Erie Municipal Code (hereinafter “Code” or “Municipal Code”) and with applicable Town of 
Erie codes and regulations.

I.

The Owner desires Planned Development (“PD”) Zoning with a mix of Single-Family 
Detached (SFD), Single-Family Attached (SFA), Multi-Family (MF), and Mixed-Use (MU)
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planning areas, as authorized by Title 10, of the Code. Owner acknowledges and accepts that 
no warranty, guarantee or promise is made on the part of the Town to so zone the Property as 
PD Zoning. Owner acknowledge and understand that the Town Board of Trustees determines 
what is an appropriate zoning for the Property, and the desired zoning as set forth herein 
does not in any way bind the Town Board of Trustees to adopt the zoning for the Property. 
The Owner states that granting of such PD zoning by the Town is a condition to annex the 
Property. Owner shall take all action necessary to permit zoning by the Town of Erie of the 
annexed area within the time prescribed by state statutes. In the event such PD zoning as 
requested by the Owner is not granted by the Town or the final wording of this Annexation 
Agreement is not acceptable to Owner, the Application for Annexation shall be withdrawn 
by Owner unless otherwise agreed to by Owner in writing and the Property shall be de- 
annexed. In the event the Town has not adopted the annexation ordinance for the annexation 
of the Property on or before February 20, 2013, the Application for Annexation shall be 
withdrawn by Owner unless otherwise agreed to by Owner in writing.

Land Use. All residential and non-residential construction will be subject to the 
types and intensities of land use as permitted pursuant to the Municipal Code, this 
Agreement and the PD-DP Plan.

A.

The parties recognize that the granting of PD zoning (“Zoning”) by the Town is a 
condition to the annexation of the Property. Owner and Town shall take all action 
necessary to permit zoning of the annexed Property within the time prescribed by 
state statutes. In addition to those uses permitted under the Zoning, Owner shall be 
permitted to continue those uses of the Property in existence at the time of 
annexation and permitted under the Agricultural Zone District pursuant to the Weld 
County Zoning Ordinance, as in effect on the date of the Town’s approval of this 
Agreement, which uses shall be recognized and grandfathered uses by right of the 
Property until such time as commencement of development of the Property.

PD Plan. As stated herein above, Owner acknowledges and accepts that no warranty, 
guarantee or promise is made on the part of the Town to so zone the Property as PD 
Zoning. Concurrent with the annexation, the Owner has submitted a Planned 
Development - Development Plan (“PD-DP”) and attached as Exhibit “E”, for the 
Property which will describe the development of the Property in the event the 
Property is zoned PD as requested by the Owner. The PD-DP will define and 
illustrate allowed densities and uses, setbacks, landscape, and design guidelines. In 
the event the PD Zoning is not granted by the Town, the PD-DP attached as Exhibit 
“E” shall be null and void.

B.

Erie and the Owner recognize that property development is subject to market 
conditions. To assure that the development of the Property proceeds in an orderly 
manner, Owner will phase the development. A preliminary and final plat for the 
Property will be provided for each phase during the subdivision process, as required 
by the Code. For each attached housing or commercial phase, a site plan shall be 
submitted to Erie for review and approval, as per the requirements of the Code. The 
site plan shall be in general conformance with the PD-DP for the Property, as may be
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Both Erie and Ownerapproved and/or amended by the Board of Trustees, 
acknowledge and understand that pursuant to the terms of this Agreement, the 
Zoning of the Property is vested for a 30 year period. In the event of any conflict 
between the Town Code, ordinances, policies, including water or sewer, the PD-DP 
shall be determinative.

Development under the PD-DP shall not commence until Final Plats or Site plans are 
approved by the Town. Any and all future development on the Property shall 
generally conform to and be subject to the PD-DP and all applicable Town Code 
requirements, Town regulations, and ordinances not addressed by the PD-DP in 
effect at the time of the request for development of the Property.

ANNEXATION MAP FOR PROPERTY. The 2005 Erie Comprehensive Plan 
encompasses the entire Property. The “Annexation Map” incorporated and adopted as a 
portion of the ordinance annexing the Property and attached hereto as Exhibit “C" complies 
with the requirements of C.R.S. 31-12-105 (l)(e).

II.

LAND DEDICATION. The dedication of parks and open space, public easements for 
utilities, rights-of-way for streets and other public ways and dedications for other public 
purposes shall be by Special Warranty Deed or appropriate instrument of conveyance 
acceptable to the Town. All such dedications shall be free and clear of any liens and 
encumbrances, and shall be provided along with title insurance in an amount determined by 
the Town. Such dedications as may be required by the Town shall occur immediately upon 
request of the Town except that internal rights-of-way shall be dedicated at the time of 
subdivision platting, unless the Town specifies another time. The Town and the Owner agree 
that such dedications are directly related to and generated by development intended to occur 
within the Property and that no taking thereby will occur requiring any compensation.

III.

Roads and Utility Easements. The Owner shall dedicate rights-of-way for all roads 
and utility easements to Erie at the time of platting of adjacent property or as 
required by a Traffic Impact Analysis. All utility easements dedicated to Erie shall 
be for the use and the benefit of the various entities furnishing utility services, i.e., 
electrical, telephone, gas, TV cable, water sewer. The Owner shall retain the right to 
install and maintain reasonable landscape and hardscape improvements within all 
rights-of-way and utility easements subject to the approval of the Town and so long 
as such improvements do not interfere with the use of the rights-of-way and utility 
easements. All such improvements shall conform to Town Code requirements, 
regulations and ordinances. The Owner shall retain the right to make reasonable 
requirements for replacement of landscape, grading and hardscape that may be 
damaged within easements and rights-of-way. ALL UTILITIES WILL BE PLACED 
UNDERGROUND.

A.

AVAILABILITY OF SERVICES. Erie agrees to make available to the Property all of the 
usual municipal services in accordance with the ordinances and policies of the Town, which 
services include, but are not limited to, police protection and water and sewer services. 
Owner acknowledges that Town services do not include, as of the date of the execution of

IV.
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this Agreement, fire protection or emergency medical services, but the Property is presently 
included within the boundaries of and is entitled to receive such services from the Mountain 
View Fire Protection District.

Any and all obligations of the Town for water, sewer, and drainage improvements shall be 
the sole obligation of the Town’s water and sewer enterprises and as such, shall not 
constitute a multiple fiscal year direct or indirect debt or other financial obligation of the 
Town within the meaning of any constitutional or statutory limitation. Any and all 
obligations of the Town for public improvements other than water, sewer, and storm 
drainage improvements shall be subject to annual appropriation by the Town.

WATER SERVICE. Water service to the Property shall be provided by the Town. If the 
Property is not already in the Northern Colorado Water Conservancy District and/or the 
Municipal Sub district, the Owner agrees to include the Property in said District(s) and to the 
payment of any fees and taxes levied by the District(s) as a condition of said inclusion prior 
to receiving water service from Erie. In addition, the Owner shall exclude the Property from 
the Left Hand Water District if the Property is currently within said District prior to 
receiving water service from Erie. Owner hereby acknowledges its receipt of a copy of 
Municipal Code, Titles 2 and 8, as amended, concerning Town policy with respect to 
obtaining water service from the Town, the dedication of water rights to the Town in 
connection with annexations and the extension of water lines and pumping facilities to the 
Property. Owner agrees to comply with said Municipal Code, Titles 2 and 8, and with any 
amendments thereto, including any applicable amendments adopted subsequent to the 
annexation of the Property. The Town and the Owner agree that such dedications are directly 
related to and generated by development intended to occur within the Property and that no 
taking thereby will occur requiring any compensation.

V.

Extension of Water Services. The extension of water mains or trunk lines shall be 
in accordance with the Municipal Code, Section 8-1-16. Owner shall install at its 
sole cost and expense, subject to reimbursement as described herein, all the water 
mains, trunk lines, pumping facilities and appurtenances necessary to provide service 
from the Town’s system to the Property as described herein. These extensions may 
include the over sizing of lines and pumping facilities for future development of 
adjacent property. Owner shall install, at its sole cost and expense, subject to future 
metropolitan district reimbursement, all the water lines, fire hydrants and 
appurtenances within the Property. Water lines lying within the dedicated rights-of- 
way shall be dedicated to Erie after construction. Any reimbursements to the Owner 
for over sizing of water lines will be in conformance with this document and may be 
more fully described in a separate Development Agreement.

A.

Water Service Availability. This Agreement is not a commitment to provide water 
service to the Property. Erie does not warrant the availability of water service to the 
Owner at a particular time for any phase of development. A determination of water 
service availability by Erie shall be made by a water system analysis with the first 
submittal of a master plan or preliminary plat, whichever comes first. In the event 
that the Town determines that it has insufficient water service availability, no water

B.
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taps shall be issued until such time as there is water service availability, and, in 
addition, the vested rights period indicated in Section XI.0.1 shall be extended for 
the period of time elapsed until such time as water service and water taps are 
available.

Water Tap Fees and Water Dedication Fees. Water tap and dedication fees shall 
be the existing Town water tap and dedication fees at the time which the applicant 
requests or is required to obtain a water tap. Water tap and dedication fees shall be 
paid when; (a) a building permit for a structure is requested from the Town; or (b) 
upon issuance of a landscape irrigation tap; or (c) as outlined in a subsequent 
Development Agreements.

C.

Water Rights Dedication. Owner represents to the Town that, to the current 
knowledge of Owner, the tributary and non-tributary water rights listed on Exhibit 
“D”, attached hereto and incorporated herein by this reference, constitute all of the 
water rights appurtenant to the Property. In accordance with the Municipal Code, 
Title 8, as amended and existing Town policy, the Town shall have the right to 
purchase historical surface water rights from the land at fair market value. In 
addition, the Owner shall convey to the Town at the time of annexation all non- 
tributaiy and not non-tributary groundwater underlying the land to be served. Said 
ground water shall be in addition to any water dedication hereunder, and no credit 
shall be given to said water for dedication purposes in accordance with Municipal 
Code. Transfer of said water rights shall be accomplished prior to the recording of 
the annexation with the Weld County Clerk and Recorder.

D.

SEWER SERVICE. Sewer service to the Property shall be provided by the Town. Owner 
hereby acknowledges receipt of a copy of the Municipal Code, Title 8, concerning Town 
policy with respect to obtaining sewer service from the Town and the extension of sewer 
lines to the Property. Owner agrees to comply with the Municipal Code, Title 8 and with 
any amendments thereto, including any applicable amendments adopted subsequent to the 
annexation of the subject Property. The Town and the Owner agree that dedications required 
by the Municipal Code, Title 8 are directly related to and generated by development intended 
to occur within the Property and that no taking thereby will occur requiring any 
compensation.

VI.

Extension of Sewer Services. The extension of sewer mains or trunk lines shall be 
in accordance with the Municipal Code, Title 8. Owner shall install at his sole cost 
and expense, subject to reimbursement as described herein, all the sewer mains, trunk 
lines, sewer lift stations, and appurtenant facilities necessary to connect to the 
Town’s system to serve this property as described herein. These line extensions may 
include the over sizing of lines for future development of adjacent property. Sewer 
lines lying within dedicated rights-of-way shall be dedicated to Erie after 
construction. Any reimbursements to the Owner for over sizing of sewer lines, sewer 
lift stations and appurtenant facilities will be in conformance with this document and 
may be more fully described in a separate Development Agreement.

A.
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Sewer Service Availability. Erie does not warrant the availability of sewer service 
to the Owner for any phase of development. A determination of sewer service 
availability by Erie shall be made by a sewer system analysis at the time of the first 
submittal of a master plan or preliminary plat, whichever comes first. In the event 
that the Town determines that it has insufficient sewer service availability, no sewer 
taps shall be issued until such time as there is sewer service availability, and in 
addition, the vested rights period indicated in Section XI.O.l shall be extended for 
the period of time elapsed until such time as sewer service and sewer taps is 
available.

B.

Sewer Tap Fees. Sewer tap fees shall be the existing Town fees at the time which 
applicant requests or is required to obtain a sewer tap. Sewer tap fees shall be paid 
when a building permit for a structure is requested from the Town.

C.

STREETS, TRAILS AND PUBLIC RIGHTS-OF-WAY. All public streets shall be 
constructed to the Town’s Standards and Specifications for Design and Construction of 
Public Improvements (“Standards and Specifications”) or as amended in Section XII of this 
Agreement. Trails shall be constructed as an integral feature of the development. Town 
maintained trails shall be constructed in accordance with the Town’s Standards and 
Specifications. All public streets, trails and rights-of-way shall be dedicated to Erie. Owner 
will install, at Owner’s expense, street name signs, striping, stop signs, speed limit and other 
signs on all streets, in accordance with the Model Traffic Code, as from time to time 
amended, and other applicable legal requirements. The total cost of street light installation 
shall be the Owner’s obligation. The type of street lights shall be chosen by Owner, with 
approval from Erie, which approval shall not be unreasonably withheld. Owner shall provide 
a two (2) year guarantee for all improvements from the time of construction acceptance by 
Erie.

VII.

VIII. CONFORMANCE WITH TOWN REGULATIONS. Owner agrees that the design, 
improvement, construction, development, and use of the Property shall be in general 
conformance with the PD-DP, which shall become part of the Town Zoning Codes, 
ordinances and resolutions, and the Town’s “Standards and Specifications” including, 
without limitation, those pertaining to subdivision, zoning, streets, storm drainage, utilities, 
flood control, and parks for the Summerfield project. The Town and Owner agree that in the 
event of any conflict between Municipal Code and this Agreement or the PD Plan, as 
amended, the PD-DP shall be determinative.

IX. PUBLIC IMPROVEMENTS.

Warranties and Guarantees. Owner agrees to design, construct and install in 
accordance with Town approved plans, certain public improvements including but 
not limited to streets, curb, gutter, sidewalks, storm sewer lines, storm drainage 
improvements, sanitary sewer lines, water lines, trails, landscaping and park 
improvements within or adjacent to the Property. Owner agrees to warrant and 
guarantee construction of all required improvements for a period of 2 years from 
construction acceptance by the Town and to dedicate to the Town any or all other

A.
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required public improvements at the time of construction except in the case of 
improvements completed on the property by the Town. Owner agrees to enter into 
an agreement pertaining to such improvements and other matters prior to any 
development of the Property.

Owner agrees to provide Improvement Guarantees as required by the Municipal 
Code as in effect at the time of approval of subdivision of the Property, in the form of 
a Letter of Credit as set forth in Exhibit “G” attached hereto and incorporated by this 
reference. Such Improvement Guarantee can be posted by the Owner, its assigns, or 
a metropolitan district as part of its service plan. For any public improvement 
constructed or financed by the Summerfield Metropolitan Districts (“District”), the 
Town agrees to enter into an Inter-Governmental Agreement (“IGA”) with the 
District requiring the District to guarantee the completion of each public 
improvement it starts. Town shall reduce the Improvement Guarantee by category of 
like improvements at the time each category of improvements are complete.

Dispute Resolution. In the event that Owner has submitted a request for final 
acceptance for any or all portion(s) of the public improvements and such final 
acceptance has not been granted within 90 days by the appropriate department within 
the Town or an agreement for work needed to achieve final acceptance has not been 
agreed to by Owner, the Town agrees that such acceptance shall then be determined 
by the Town Administrator. If the Town Administrator is unable to resolve the 
outstanding issues with Owner and enter into an agreement with Owner for work 
needed in order to grant such final acceptance, and such agreement is not agreed 
upon within the following 30 business days, the Owner or its assigns shall have the 
right to submit the disputed Final Acceptance to binding arbitration, where the Town 
and the Owner shall each select an independent professional engineer or architect 
experienced in the disputed subject and the two professionals shall select a third 
professional who shall either grant final acceptance or determine the scope of work 
required for final acceptance and the time period for completion of the work 
required. If such improvements are then not completed by the Owner within the 
required time limits, the Town may exercise its right to call and cash the guarantee 
for the amount of funds necessary for the Town to compete the work required for 
final acceptance. Following the Town’s use of the guarantee funds to complete the 
work required for final acceptance, the balance of the guarantee earmarked to 
complete the work required for final acceptance as designated in arbitration, beyond 
the amount needed specifically for the work required for final acceptance of such 
work, if any, will be returned to the Owner in accordance with the terms of the 
Municipal Code. For any guarantee called and cashed by the Town to complete 
public improvements, the Owner shall remain obligated for the actual cost of the 
public improvement in the event the guarantee funds are insufficient to complete the 
work required for final acceptance. Following completion of the work required for 
final acceptance, and following full payment thereof by Owner, Owner will be 
released from any further obligation for such improvement(s). Any work required to 
be done by the Town hereunder must be completed by the Town in a prompt and 
efficient manner. For any improvements repaired or replaced to complete the

B.
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Town’s warranty requirement that include an extended contractor warranty, Owner 
will transfer such contractor warranty to the Town upon final acceptance of 
improvements by the Town.

EXCLUSIVITY OF ANNEXATION PETITION. Owner agrees to not sign any other 
petition for annexation of the Property or any petition for an annexation election relating to 
the Property, unless this Annexation Agreement is not approved on or before February 20, 
2013. In such event the Annexation Petition shall be withdrawn by the Owner and the Owner 
will not have any obligation of Exclusivity to the Town unless otherwise agreed to by Owner 
in writing.

X.

SPECIAL PROVISIONS. Where applicable the following special provisions amend and 
supersede any previous provisions regarding the same subject matter.

XL

Zoning. Concurrent with this Annexation, the Town’s Board of Trustees will review 
and consider the Summerfield PD-DP (“Zoning”).

A.

Density. Owner and Erie acknowledge that the maximum number of 
residential dwelling units that may be constructed on the Property is two 
thousand two hundred (2,200) dwelling units, which may be platted and 
constructed on the Property in accordance with the PD-DP and the Code.

1.

Age Targeted Housing. The Owner may elect to develop significant 
portions of the Property for age restricted or age targeted home buyers. If the 
Owner, at the time of the Preliminary Plat or Plats, elects to construct 50% or 
more of the maximum number of dwelling units permitted on the Property, as 
an age restricted or age targeted community then a) the school site may not 
be required, if concurred to in writing by the St. Vrain Valley School District 
(“SWSD”), and may become a residential planning area, and b) the 
Neighborhood Park located within the age targeted portion of the Property 
may have improvements designed to be appropriate for an age targeted 
community.

2.

Development Phasing/Processing.B.

Phasing. Owner and Erie acknowledge that the Property is intended to be 
developed in phases and that all public and private improvements will be 
constructed at such time as adjacent lands are developed per the PD-DP.

1.

Off-Site Improvements. The specific off-site improvements to be constructed by 
Owner are set forth in this Agreement.

C.

Oil and Gas Well Sites. All existing and future oil and gas well sites/facilities on 
the Property shall be screened and integrated into open space, trails, roadways, 
and/or park areas within the Property in accordance with the PD-DP. Setbacks to 
existing and future oil and gas well sites/facilities shall be 200 feet from a well head

D.
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and any oil and gas facilities to a property line in accordance with the existing 
Agreement for Compatible Development and Surface Use Agreements on the 
property. School Buildings will be setback a minimum of 350’ from wells and Oil 
and Gas facilities.

Waterline Installation and Over sizing. In the event that any water lines or 
facilities are extended or oversized within the Property or off site which serve other 
properties (the “Benefited Properties”), the Town agrees to: 1) Provide 
reimbursement for the proportionate share of all waterline costs as described herein 
serving Benefited Properties until all such costs have been returned to Owner, and 2) 
Enter into one or more reimbursement agreements with the owners of such 
Benefited Properties causing such owners to reimburse any incremental extension, 
proportionate share of extension, or over sizing costs, if it has not been fully 
reimbursed by the Town, or to the Town, if it has reimbursed the Owner, prior to 
recordation of a final plat or approval of a site plan for development of the Benefited 
Properties. The reimbursements shall be required to be paid by the owner(s) of such 
Benefited Properties at such time as the first final plat is approved for the benefit of 
the Benefited Property. At the time such reimbursement is collected from Benefited 
Properties, payment shall be made first to the Owner until fully reimbursed for such 
extensions, proportionate use by Benefited Properties or over sizing and thereafter to 
the Town to restore fund balances from revenues reimbursed to Owner. “Over 
sizing” shall mean any requirement by the Town to install a waterline, which is 
greater than 12 inches. “Incremental Costs” shall mean the cost difference of pipe 
and any related water system improvements. The Town agrees to pay or reimburse 
waterline costs to Owner as described in this Agreement. It is the express intention of 
this Agreement that the Owner shall be responsible for only its proportional share of 
any off site or on site extensions or over sizing and all other related costs. All costs 
funded by the owner above the Owner’s proportional share of such improvements, 
shall be reimbursable as described herein.

E.

Installation Obligations. Owner shall install, at its sole cost and expense 
subject to provisions of this Agreement, all the waterlines, pump stations, fire 
hydrants and other related facilities within the Property to serve the Property 
subject to the over sizing and reimbursement contributions as provided for 
herein. Waterlines lying within the dedicated rights-of-way or Town 
accepted easements shall be dedicated to the Town upon the Town’s 
construction acceptance thereof.

1.

2. Off-Site.
a) Simultaneously with development of the first residential phase of the 
Property, unless previously constructed by others, the Owner shall install a 
12 inch waterline extension within the right-of-way of Highway 52 from the 
existing 12 inch water main located at the intersection of Weld County Road 
3 to the NW comer of the Property. This waterline may benefit other 
properties and shall be subject to reimbursement from Benefited Properties 
connecting to this line.

9
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b) The Town agrees to: 1) Enter into an IGA with Left Hand Water District 
(“Left Hand”) to allow the Owner to connect to the existing 24” Left Hand 
water main in Colorado Highway 52. This metered connection shall provide 
a temporary pressure sensitive secondary water supply to the Property until 
such time as a 12 inch water main adjacent to the Property within or adjacent 
to WCR 7 ROW has been installed by the Town or others. Or 2) The Town 
will construct, at its expense, a 12” waterline within or adjacent to the WCR 
7 ROW from Erie Parkway to Colorado Highway 52 or a point on WCR 7 
that connects to an Owner installed internal 12 inch waterline approximately 
Vi mile South of Colorado Highway 52. The Owner will notify the Town a 
minimum of 9 months prior to requiring water. The Town will design the 
water line, competitively bid the project, and provide the bid results to the 
Owner. The Town, at its expense, will obtain all easements within a timely 
manner, however if easements cannot be obtained to meet the construction 
schedule of the Owner, or the easement requires condemnation, the Town 
will not be held libel for any costs due to delay.

c) A single internal 12 inch waterline within the Property shall be constructed 
by Owner to connect the 12 inch waterline constructed by the Town in 
WCR7 conforming to the Owner’s PD Plan and the most economical route 
to provide a permanent secondary water source to the Property. At the time 
of such connection, the secondary water source, if provided by Left Hand, 
will be abandoned.

Future Waterline Improvements. The Town and Owner agree that there 
shall not be any additional offsite or on site obligations to provide water 
service, looping or system improvements other than those described in 
Section XI.E of this Agreement unless mutually agreeable.

3.

Non-Potable Water. The Town and Owner desire to utilize non-potable or raw 
water for the irrigation of parks, open space, and major street rights-of-ways.

F.

Irrigated Areas. Concurrent with the issuance of the 400th building permit 
within the Property, Owner shall begin construction of a non-potable 
irrigation system within the Property, which shall serve parks, open space, 
and arterial and collector street rights-of-way. Until such system is 
operational, potable water may be temporarily used for landscape areas and 
any tap fees paid to the Town will be credited towards the reuse water rights 
payments. Potable water shall be used for the irrigation of residential lots 
and individual pocket parks which are less than one acre in size if they are 
not part of a larger open space or park area. The Owner shall be required to 
purchase only those water shares described below for the sodded areas, shrub 
areas, trees, and flowerbeds which will be shown on a non-potable irrigation 
plan. All native, drought tolerant landscaped areas using temporary irrigation 
shall be established utilizing leased reuse or leased potable water. The total

1.
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estimated demand is up to 72 acre feet per year of water. Owner shall pay the 
Town $600,000 in three installments of $200,000 each at the issuance of the 
400th permit, the 800th permit, and the 1200th permit for all reuse water rights, 
tap fees, or any other fees associated with such reuse water except current 
usage fees. The Town shall convey to Owner permanent reuse water credit 
of no less than 72 acre feet as described below. In the event the Owner 
decides to purchase additional re use water shares, the Town agrees to sell 
such shares, if available, at the then current rate. Owner shall, at its expense, 
construct an eight inch re-use line from the existing 16 inch reuse line at 
Highway 52 between WCR1 and WCR 3 to the Property. In the event that 
other Benefited Properties connect or extend this re-use line, subject to 
approval by the Town and Owner of such usage, they shall reimburse the 
Owner their proportionate share of such off-site or on site costs as described 
herein. The Town may request the eight inch re-use line be oversized at the 
Towns costs difference.

Non-Potable Irrigation Plan. Owner shall submit to the Town a non- 
potable irrigation plan (“Non-Potable Irrigation Plan”) with each Final Plat, 
which shall identify the areas to be irrigated with the non-potable irrigation 
system, the types of vegetation to be irrigated and the facilities and control 
devices necessary to provide and control such water.

2.

Non-Potable Water Sources. Water to be used for irrigation may include 
the following sources, subject to the terms and limitations within this 
Agreement. Any raw water acquired by Owner shall reduce Owner’s 
obligation to purchase, and the Town’s obligation to reserve, re-use water.

3.

Leyner-Cottonwood Consolidated Ditch Company shares 
(“Leyner-Cottonwood”). This water source shall be used as a 
supplement to raw CBT water and the Town’s re-use water system. 
For purposes of this Agreement, Owner shall receive a credit of 0.21 
acre feet per share of Leyner-Cottonwood, which is the dry year yield 
of said shares.

a.

Erie Coal Creek Reservoir and Ditch Company shares (“ECC”). 
This water source shall be used as a supplement to raw CBT water 
and the Town’s re-use water system. For purposes of this 
Agreement, Owner shall receive a credit of 0.56 acre feet per share, 
which is the dry year yield of said shares.

b.

Other Native Water. Lower Boulder, Community Ditch, FRICO or 
other native waters may be dedicated for the irrigation of sodded 
areas or as temporary irrigation for the establishment of native seeded 
areas. The associated yield for these waters shall be determined prior 
to dedication.

c.

11



3908281
02/06/2013 11 :53 PH
Steve Moreno, Clerk and Recorder, Weld County, CO

Pages: 12 of 62
R Fee:$316.00

■IIIrliLWMIHWHfll UII III

Re-use Water. The Town will have reusable consumptive use 
credits available at the Town’s wastewater treatment plant in the 
future. When re-use credits become available, they shall be made 
available to Owner at a cost described in F. 1 above.

d.

Potable Water. Owner shall use potable water for the irrigation of 
individual pocket parks which are less than one acre in size that are 
not part of a larger open space or park area, any areas which cannot 
be connected to the non-potable irrigation system in a cost effective 
manner and/or as a supplement to the non-potable water sources set 
forth above. The Owner shall pay water dedication fees for potable 
water used for irrigation in accordance with the Municipal Code.

e.

Raw CBT Units. In the event the water sources discussed above are 
not available, raw CBT water for both establishment and temporary 
irrigation shall be leased by Town to Owner at the non-potable water 
rate in effect at the time of use for a period not to exceed two (2) 
years. Owner can elect to dedicate CBT Units to the Town, in which 
case raw CBT water for permanent irrigation will be made available 
in an amount of 0.5 acre feet/CBT Unit at the non-potable water rate 
in effect at the time of use.

f.

Water Dedications. Any water shares conveyed by Owner to the Town as 
described above shall be conveyed by Special Warranty Deed, with an 
endorsement of the original share certificate and a stock assignment 
satisfactory to the applicable ditch company. Owner also hereby agrees to 
execute any additional documentation which may be necessary for transfer of 
said water rights.

4.

The parties recognize that water courtWater Court Proceedings.
proceedings may be required for use of the raw water sources set forth above. 
The Town and Owner agree to cooperate in an effort to use the non-potable 
water sources in a manner which will not require water court proceedings. 
However, should water court proceedings be required, Owner shall be 
responsible for all costs of said proceedings and for any of the additional 
credits for the Leyner-Cottonwood and ECC shares required by the water

5.

court.

State Engineer and Ditch Company Approvals. Owner shall be solely 
responsible for acquiring all necessary approvals from the Office of the State 
Engineer and the ditch companies for use of Leyner-Cottonwood and ECC 
shares on the Property. The Town will cooperate with Owner in acquiring 
said approvals, at no cost to the Town.

6.

Phased Acquisition of Water Rights. The parties agree that the acquisition 
of water rights for non-potable irrigation may be acquired on an as-needed

7.

12
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basis for irrigation within the Property.

Irrigation Water Availability. In the event that re-use water is not 
available when the Property is constructed, the Town will supply potable 
water in lieu of non-potable water for the Property on a temporary basis at 
potable water rates.

8.

Re-use Water Rates. The parties recognize that the Town will charge re-use 
water rates for raw water used on the Property in accordance with the 
Municipal Code.

9.

Sewer Installation and Over sizing. In the event that any sewer lines or facilities 
within the Property are extended or oversized within the Property or off site and 
serve other properties (the “Benefited Properties”), the Town agrees to provide 
reimbursement to the Owner until such Town or Benefited Properties’ proportionate 
use of such extension and or over sizing and or condemnation costs have been 
returned to Owner. The Town agrees to enter into reimbursement agreements with 
the owners of such Sewer Benefited Properties requiring such owners to reimburse 
any proportionate use of such extension, or over sizing costs, if not fully reimbursed, 
or the Town, if it has reimbursed the Owner, prior to recording the first final plat or 
approval of a site plan for development of the Sewer Benefited Properties, whichever 
is earlier. At the time such reimbursement is collected from Benefited Properties 
payment shall be made first to the Owner or its Assigns until fully reimbursed for 
such extensions or over sizing as described herein and thereafter to the Town to 
restore fund balances from tap fee revenues reimbursed to Owner. “Extension” shall 
mean any sewer line installed either on or off site that serves Benefited Properties or 
enhances the Town’s sewer system. “Over sizing” shall mean any requirement by the 
Town to install a sewer line which is greater than that which would otherwise be 
required to serve only the Property. “Incremental Costs” shall mean the cost 
difference of pipe and related facility over sizing. The Town agrees to reimburse 
Owner for all such over sizing or extension costs, all sewer main costs to Owner as 
contemplated herein. The Town will seek reimbursement from Sewer Benefited 
Properties or the owners of such Sewer Benefited Properties.

G.

It is the express intention of this Agreement that the Owner shall be responsible for 
only its proportional share of any off site or on site extensions or over sizing and all 
related costs. All costs funded by the owner above the Owner’s proportional share of 
such improvements, on any advances used to fund such improvements, shall be 
reimbursable as described herein

Installation Obligations. Owner shall install, at its sole cost and expense 
subject to provisions of this Agreement, all the sewer lines and appurtenances 
located within the boundaries of the Property, subject to the over sizing and 
reimbursements provided for herein. Sewer lines lying within dedicated 
rights-of-way or Town approved easements shall be dedicated to the Town 
upon the Town’s construction acceptance thereof.

1.
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2. Offsite Sewer Improvements.
a) Western Phase Sewer Improvements. Simultaneously with development 
of the first residential phase of the Property, unless previously constructed by 
others, the Owner agrees to install a 30 inch gravity sewer line approximately 
2 miles from the comer of Weld County Road 5 and State Highway 52 to the 
North Water Reclamation Facility. This sewer line will serve the Town sewer 
system and Benefited Properties. The Owner shall be responsible for 16.9% 
of the total costs of this sewer main and the Town shall reimburse the Owner 
for 83.1 % of such costs. The Town will reimburse the Owner $300,000 upon 
construction acceptance of the Western Phase Sewer Improvements. The 
Town will further reimburse the Owner in $300,000 increments thereafter for 
every 100 building permits issued on the Property until the sewer line cost is 
reimbursed.

b) Eastern Phase Sewer Improvements. Simultaneously with development of 
the first residential phase of the Property, unless previously constructed by 
others, the Owner agrees to install a 24 inch gravity sewer line approximately 
1 mile east from the comer of Weld County Road 5 and State Highway 52 to 
the comer of WCR 7. This sewer line will serve Benefited Properties and the 
Town sewer system. The Owner shall be responsible for 7.7% of the total 
costs of this sewer main and the Town shall reimburse the Owner for 92.3% 
of such costs. The Town will reimburse the Owner for the Eastern Phase 
Sewer Improvements, after the Western Phase Sewer Improvement has been 
reimbursed at the rate of $300,000 upon construction acceptance of the 
Eastern Phase Sewer Improvements. The Town will further reimburse the 
Owner in $300,000 increments thereafter for every 100 building permit 
issued on the Property until the sewer line cost is reimbursed.

c) The Owner and the Town agree that the Town will construct, or have 
constructed by others an extension of the 24 inch sewer main described 
above from the comer of Colorado Highway 52 and WCR 7 south within or 
adjacent to the WCR 7 and then East and South to the low point of the sewer 
basin. The Owner shall provide easements on the property for this sewer at 
no cost to the Town and if the Owner does not connect into this section of 
sewer the Owner shall have no obligation to construct or participate in the 
costs of such sewer main.

d) The Town agrees to allow commercial pad users within the Property to 
obtain temporary sewer service from the St. Vrain Sanitation District (“ST 
Vrain”), or a Weld County approved septic system if the Town’s sewer mains 
are not in place to provide such service at the time of building permit.

e) In the event easements are required across other downstream properties to 
install the 24 inch sewer described herein. The Town agrees to assist Owner 
in obtaining such easements and rights-of-way. If required, the Town will

14
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support condemnation. Any assistance the Town provides will be at the 
Town’s expense.

Future Sewer Line Improvements. The Town and Owner agree that there 
shall not be any additional offsite or on site obligations to provide sewer 
service or system improvements not described in Section XI.G of this 
Agreement unless mutually agreeable.

3.

Storm Drainage Improvements. Currently, none of the Property is included in a 
regional drainage authority.

H.

Criteria and Standards. Owner shall meet all Town design criteria for 
drainage improvements within the Property, which improvements shall be set 
forth in a Phase II Drainage Report and Plan to be submitted and approved 
with each Preliminary Plat.

1.

On-Site. In the event that constructed drainage facilities are oversized to 
benefit other properties during development of the Property by Owner, the 
Town agrees to enter into one or more reimbursement agreements with the 
owners of other properties benefiting from such over sizing, which shall 
allow Owner to be reimbursed for the incremental over sizing costs paid by 
Owner in the same format as described above for other utilities.. “Over 
sizing” for drainage purposes shall mean any requirement by the Town for 
any channel or other drainage facility within the Property to be a size greater 
than the size required to serve the Property. The Town will not include in the 
reimbursement the cost to convey historic flows through the Property. 
Owner will not be required to accept or accommodate more than historic 
flows from adjacent properties without a mutually acceptable reimbursement 
agreement between the Town, the adjacent owner and this Owner.

2.

Drainage Facilities. Subject to the Town’s approval, the Property will 
contain several water quality and storm water detention areas which Owner 
intends to incorporate within the open space and parks on the Property. This 
detention will ultimately release into the regional drainage basins in the area. 
Owner agrees that it will incorporate open, grass-lined channels where 
appropriate in place of concrete channels or underground piping.

3.

Off-Site Drainage Improvements. The Owner shall release drainage from 
the Property at historic rates, which shall be mitigated prior to release from 
the Property. The Owner will provide a solution acceptable to the Town to 
return all discharges (all events, flood peaks, and volumes) to mimic existing 
hydrologic conditions or to safely channel flows to Boulder Creek, such that 
all drainage meets historic rates.

4.

Drainage Liability. The Owner shall indemnify and hold the Town 
harmless from any liability the latter may have on account of any change in

5.
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the nature, direction, quantity and/or quality of historical drainage flow 
resulting from the development of this Property or from the construction of 
streets or storm sewers therein. In addition, the Owner agrees to reimburse 
the Town for any and all costs including, but not limited to, reasonable 
attorney’s fees which the Town incurs in acquiring or condemning rights-of- 
way or easements which the Town is required to acquire or condemn or 
which the Town is held to have acquired or condemned, for drainage as a 
result of the development of the Property.

Off-Site Easements and Rights-of-Way. In the event that Owner is unable to 
obtain off-site easements and rights-of-way which are necessary for the installation 
of water lines, raw water services, sanitary sewer services, storm drainage outfalls 
and roadways to serve the Property, the Town agrees to assist Owner in obtaining 
such easements and rights-of-way. If required, the Town will support condemnation. 
Any assistance the Town provides will be at the Town’s expense.

I.

Districts. The Town acknowledges that the Owner intends to establish three or more 
metropolitan districts to service the Property (“Districts”) for the purpose of 
financing, constructing, installing, acquiring and maintaining certain public 
improvements required for the development of the Property. The Districts can 
acquire property with its eminent domain powers with prior written permission of the 
Town. Any requirement of the Owner in this Agreement, including but not limited to 
the construction of improvements, reimbursement for improvements, letters of credit 
and the payment of fees, may be undertaken by the Districts, at the Owner’s 
discretion, provided only that such activity is in accordance with the Municipal Code 
and a lawful activity of a special district under C.R.S. 32-1-101 et seq. Any 
reimbursements described herein for such improvements shall be payable to the 
entity which constructed such improvements. All offsite and major on site 
improvements will be constructed or financed by the Districts under the terms of 
their service plans.

J.

Establishment. Owner has submitted a Consolidated Service Plan for the 
Property to the Town for consideration pursuant to C.R.S. 32-1-101, et seq. 
The Board of Trustees shall hold a hearing on the submitted Consolidated 
Service Plan concurrent with the Annexation of the Property. The Districts 
will generally follow the Town’s Ordinance regarding metropolitan districts. 
If the Metro District submittal made by the Owner is denied by the Town, the 
annexation of the Property by the Town will automatically become null and 
void.

1.

The Owner acknowledges and agrees to comply with theK. Schools.
Intergovernmental Agreement (“IGA”) dated June 8,2011 between the Town of Erie 
and SWSD, as the same may be amended from time to time.

16



3908281 Pages: 17 of 62

K&ffMii U 1 Hill■III IFiHfcMMWi MWVMftWWUH II III
Elementary School Site. Owner agrees to dedicate and deed to SVYSD the 
approximately 10-acre parcel identified in the PD-DP for an elementary 
school site in conformance with the terms and conditions of the IGA between 
Erie and the SVYSD. By mutual agreement between the Owner and 
SVVSD, the elementary school site may not be required if more than fifty 
percent (50%) of the Property is constructed as an age restricted community.

1.

School Cash-In-Lieu. The dedication to the SVYSD of any portion of the 
10-acre parcel identified above will create an equivalent number of dwelling 
unit credits under the IGA for the Owner for which no cash-in-lieu payment 
will be required.

2.

Public and Private Land Provisions.L.

Private Amenity Facilities. Owner may construct one or more private 
amenity facilities on the Property. These facilities may include pools, 
clubhouses, a recreation center, parking lots, landscaping, etc., to be 
determined at the Owner’s discretion at the time of Preliminary Plat or Site 
Plan. These facilities and related improvements shall be owned and 
maintained by the Districts and/or Home Owner’s Association.

1.

Parks and Open Space. The park and open space land dedications required 
will be in accordance with the PD-DP and as noted herein. The Town shall 
own the Neighborhood Parks in accordance with the Code and shall maintain 
the Neighborhood Parks and if applicable, any Town designated Spine Trails 
that run through the Property. Pocket parks, open space, and private amenity 
centers shall be owned and maintained by the Districts and/or Home Owners 
Association. Owner shall receive open space credit for oil and gas well sites, 
permanent water bodies, raw water storage ponds, detention ponds and water 
quality ponds so long as the ponds are organically graded into the adjacent 
open space in accordance with the PD-DP. Owner shall be allowed to 
continue to hunt geese on the Property in accordance with current Weld 
County Agricultural zone uses by right until development of the Property.

2.

Pocket Parks. A total of eight (8) Pocket Parks shall be constructed 
on the Property distributed across the Property concurrent with 
adjacent development.

a.

Neighborhood Parks. There will be two Neighborhood Parks 
dedicated on the Property in accordance with the PD-DP to be 
constructed by the Town. Such park usage shall be appropriate for 
the surrounding neighborhood and shall not have illuminated 
ball/recreational fields. The Town shall be responsible for 
construction of the Neighborhood Parks within the Property using the 
Park Impact Fees paid by the Homebuilders at the time of each

b.
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building permit within the Property which fees shall not be used for 
any other purpose. Any water storage and drainage facilities within 
the Neighborhood Park will be integrally designed in such park in 
accordance with the Code.

Community Park. The Town agrees the amount of acreage required 
for the Community Park shall be 25 acres. The Owner may dedicate 
25 acres in an area acceptable to the Town which can include the area 
of the current eagles nest or may choose to pay Cash in Lieu of land 
for the community Park. If Cash in Lieu of lands, the fee shall be 
$ 15,000 per acre, escalating at 3% per annum, until a total of 25 acres 
has been paid. Each fee in lieu payment shall be made at the time of 
each Final Plat shall be based on the number of dwelling units 
permitted by each Final Plat or Site Plan divided into the total 
approved units of 2200 and then multiplied by the required 
Community Park acreage (for example, if the plat included 220 units 
divided into 2200 total units equals 10%, multiplied by 25 acres 
would then require 2.5 acres to be paid), and shall be paid prior to the 
recordation of each Final Plat allowing residential development.

c.

Open Space.d.

Open Space. Open Space shall be in accordance with the 
PD-DP. The Town agrees to provide potable water and leased 
CBT Units for temporary irrigation for establishment of 
native grasses, trees and shrubs until such time as the non- 
potable water system is available to the subject phase of the 
project. The Homeowners Association shall maintain these 
areas. Town designated Spine Trails shall be owned and 
maintained by the Town.

i.

3. Ditches.

Erie Coal Creek Ditch (“ECC Ditch”). Owner may relocate, place 
the ECC Ditch in an underground pipe, or eliminate the ditch 
concurrent with development of the portion of the Property adjacent 
to the ECC Ditch. Owner shall formalize an agreement with the ditch 
company for any maintenance, improvements, piping or crossing 
within or across the ditch right-of-way. If necessary, the Town 
agrees to assist the Owner in condemnation of such ditch rights. All 
costs associated with such condemnation shall be the responsibility of 
the Owner. Any existing, healthy trees currently located along the 
ECC Ditch shall be incorporated into the parks and open space 
design, but may be removed and replaced where survival of the 
original trees is jeopardized by construction. Setbacks from the 
current eagles nest located in one of the trees along the ECC Ditch

i.
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will follow federal law.

Community Ditch. The Community Ditch terminates at the north 
side of Weld County Road 12 and releases onto the Property. An 
agreement may be reached with the ditch company to accommodate 
the drainage flows from the terminus of the Community Ditch to 
convey the tail waters through the Property within the on-site 
drainage system. If necessary, the Town agrees to assist the Owner in 
condemnation of such ditch rights. All costs associated with such 
condemnation shall be the responsibility of the Owner. Any existing, 
healthy trees currently located along the Community Ditch shall be 
incorporated into the parks and open space design, but may be 
removed and replaced where survival of the original trees is 
jeopardized by construction.

ii.

Entry Monuments. Owner shall be allowed to construct entry monuments on one 
or both sides of any major entry into the Property along State Highway 52, Weld 
County Road 5 and Weld County Road 7 in accordance with the PD-DP.

M.

Mine Subsidence. There is no known coal mining under this property. Owner shall 
cause a mine subsidence investigation report confirming the same to be completed 
and shall submit such report with the each Preliminary Plat, Final Plat, or Site Plan 
submitted for the Property.

N.

O. Land Use Vesting.

Vested Rights. The Town acknowledges that the development of the 
Property, as contemplated by this Agreement, shall require the investment of 
substantial funds by Owner over a long period of time and that, due to the 
uncertainties of future market conditions and cycles, the full development of 
the Property might not be completed for many years. Further, the Town 
acknowledges that, as an inducement to Owner to agree to annex the Property 
to Erie, the Town has agreed to provide vested property rights to the fullest 
extent permitted by Colorado law. This Annexation Agreement is a 
“development agreement” pursuant to C.R.S. 24-68-104(2) and as authorized 
by the Erie Municipal Code. In accordance with and pursuant to C.R.S. 24- 
68-105, the Town agrees not to take any zoning or land use action, by action 
of the T own or through initiative measure which would alter, impair, prevent, 
diminish, impose a moratorium on development, or otherwise delay the 
development or use of the Property as set forth in this Annexation Agreement 
and on the Zoning Map. Vested rights are hereby established with respect to 
the zoning, land use and other terms of this Agreement to the fullest extent 
permitted by C.R.S. 24-68-101, et seq. The Property shall be vested for a 
period of thirty (30) years beginning with the recordation of the annexation 
map. However, the period of vested rights shall be extended for an equal 
period of time for any period of time dining which the Town is unable to

1.
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supply water taps, sewer taps and/or building permits due to insufficient 
availability of any of these. Due to the scale of the development, the 
magnitude of the development costs and the possible duration of the 
development process, such property rights are vested from the date of the 
adoption of said ordinance. At such time as any portion of the Property 
receives final development plan or final plat approval, the development 
agreement for such final development plan or final plat approval shall include 
the vested rights granted herein. The provisions of this Section XI.0.1 shall 
also be incorporated in any Development Agreement with the Town 
pertaining to the Property.

Enforcement. The Town agrees that the foregoing vested rights provision 
may be specifically enforced. The Town acknowledges that, due to the 
substantial financial investment which Owner must make toward the 
development of the Property, the damages allowed under C.R.S. 24-68- 
105(l)(c) may be inadequate in the event Owner is unable to enforce this 
provision. Accordingly, Owner shall have the ability to waive its right to 
receive compensation pursuant to C.R.S. 24-68-105(l)(c) or any similar 
future statutory provision and to enforce the provisions of XI.O.l above by 
obtaining relief in the form of specific performance, injunction or other 
appropriate declaratory or equitable relief.

2.

Processing. The Town shall permit the development of the Property upon 
the submission of the plans, applications, plats and the payment of fees 
required by the Town ordinances and regulations, and upon compliance with 
the Town Code, regulations and ordinances. The Town agrees not to unduly 
delay or hinder the development of the Property (such as refusing to timely 
process, review and act upon development applications), nor shall the Town 
unreasonably withhold its consent to or approval of a development request or 
permit made in substantial compliance with the Town Code, regulations and 
ordinances, Annexation and Zoning Maps, PD-DP, and this Agreement. The 
Town agrees to cooperate with Owner any filings or applications before other 
governmental or quasi-govemmental entities necessary for Owner to fulfill 
its obligations under this Agreement or to permit development of the 
Property.

3.

In the event the Town does not have adequate staff for the timely review and 
processing of Owner’s applications, at the Owner’s request, the Town may 
contract for such services, and the Town shall charge Owner for the actual 
costs related thereto.

Naming Rights. The Owner shall have the right to name the Property or portions of 
the Property at their sole discretion for marketing purposes. These naming rights 
shall include the right to reference marketing names from adjacent properties as long 
as the adjacent property owner consents to the name.

P.
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XII. ROADWAY IMPROVEMENTS. Owner shall only be required to complete the 
improvements identified herein and as shown on Exhibit “H”. Owner shall not be 
responsible for the construction of any roadway improvements not located on or immediately 
adjacent to the Property, other than those as set forth herein.

Traffic Signalization. Owner shall be responsible for not more than 25% of the cost 
of installing a mast arm traffic signal at the intersection of State Highway 52 and 
Weld County Road 7, which shall be paid to the Town at such time as the signal is 
warranted under MUTCD Standards and construction of the same commences or 
when the last Final Plat for the Property has been approved and recorded, whichever 
occurs first.

A.

In the event a mast arm traffic signal at the Summerfield main entry along State 
Highway 52 is warranted under MUTCD Standards or desired by Owner, the Owner 
shall be responsible for not more than 50% of the cost of installing the signal, with 
the balance to be reimbursed from transportation fees collected within the Property, 
or other benefited property owners.

Owner will have no obligation to either share of the above traffic signalizations if 
such work is completed by CDOT.

Roadway Maintenance.B.

Roadway. After construction acceptance of any roadway improvements the 
Owner shall be responsible for maintenance of such roadway improvements 
and the landscape improvements, except snowplowing of the roadway 
surfaces, for a two year warranty period.

1.

Right-of-Way Landscaping. The landscaping for the roadways described in 
Section XII.C below within the rights-of-way and any adjacent landscape 
tracts or easements shall be primarily irrigated native grasses with trees on 
drip irrigation. At the Owner’s discretion, sod, ornamental grasses or 
perennials shall be included at the intersection of the primary roadways. 
After the Town’s construction acceptance of the landscape improvements, 
the Districts shall be responsible for the maintenance of landscape 
improvements within all rights-of-way except for landscaped medians on 
arterial roadways which shall be the maintenance obligation of the Town 
after final construction acceptance.

2.

Roadway Section.C.

State Highway 52 (SH52). Owner will add acceleration and deceleration 
lanes and if applicable dedicate additional ROW per CDOT to the existing 
SH52 roadway. The construction shall be completed with each development 
phase adjacent to SH52 that accesses SH52. The Owner’s landscape 
improvements in the right-of-way where future roadway improvements are

1.
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anticipated shall be limited to non-irrigated dry land seeding.

Weld County Road 5 (WCR5). The Owner agrees to dedicate an additional 
60 foot ROW adjacent to the existing WCR 5 ROW and to construct two 
lanes (for a total of 24 feet of asphalt plus 4 foot bike lane on the east side 
only). The existing WCR 5 shall serve as the local access to the west side of 
WCR 5 as well as the bike lane and sidewalk for the west side of the new 
roadway. There will be a 30 foot roadside ditch separating the existing 
roadway and the new roadway, which roadside ditch shall accommodate gas 
pipelines as agreed by the Owner. There may be an open space buffer from 
the edge of the new 60 foot ROW and the sidewalk may meander within the 
ROW" and any such buffer. The above ROW, sidewalks, and roadside ditches 
are described on Exhibit “H.” Construction of WCR 5 improvements shall 
commence with the issuance of the 800th building permit in the western half 
of the Property and be completed by the issuance of the 1000th building 
permit in the western half of the Property. The new WCR 5 roadway to be 
constructed in the additional 60 foot ROW shall transition to the existing 
WCR 5 roadway commencing at the last existing driveway on both the north 
and south portions of WCR 5 adjacent to the Property as shown in Exhibit

2.

1

Weld County Road 12 (WCR12). It is the goal of the Owner and Town to 
minimize traffic impacts on this roadway, with the majority of the traffic 
being redirected to WCR5 and WCR 7. The Owner will chip seal the 
existing roadway between WCR5 and the existing WCR 7 at such time as the 
third entrance to WCR 12 is connected. No curb, gutter, bike lanes, 
sidewalk, acceleration, or deceleration lanes are required. Additional right of 
way dedication of 20 feet will be dedicated with adjacent plats.

3.

Weld County Road 7 (WCR7). The Owner agrees to dedicate an additional 
30’ ROW along that portion of WCR 7 adjacent to the Property for the area 
prior to WCR 7 curving to the east until becoming WCR 7.5 as shown on the 
PD-DP. Owner will add pavement to each side of WCR 7 as a minor arterial 
roadway, retaining the existing pavement to the greatest extent possible. As 
the Owner is only responsible for the west half of this roadway, Owner shall 
be reimbursed for 50% of the roadway from transportation fees collected 
within the Property at construction acceptance by the Town. Owner’s 
improvement guarantee and warranty shall be limited to its portion of the 
roadway. The section shall include widening the existing 24 feet of asphalt 
to 44 feet of pavement as follows: Owner will add 10 feet of asphalt to both 
the east and west side of the existing WCR 7 to create two travel lanes, a 4 
foot bike lane on each side, a center 12 foot painted median, and a roadside 
ditch on the west side as described on Exhibit “H.” Such improvements will 
extend from the intersection of WCR 7 and Hwy 52 south to the proposed 
internal collector road serving the Property. Along the same length of 
roadway, the Owner agrees to cooperate with the Town to accommodate the

4.
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North Commuter Light Rail proposed by the Regional Transportation District 
(“RTD”) provided such Light Rail does not interfere with access or 
development of the Property and the Town agrees to allow access from the 
Property to WCR 7 across the proposed Commuter Rail Line if constructed.

The portion of WCR 7 south of the curve to WCR7.5 will remain in its 
current condition for local traffic only with no additional right of way 
dedication or roadway improvements. The Town or RTD shall be responsible 
for obtaining any rights-of-way and constructing the roadway from the 
location where WCR7 curves to the east and becomes WCR 7.5 to its 
connection with WCR 12 at the north edge of Erie Corporate Center as 
shown on the PD-DP. The Town and Owner’s portion of the WCR 7 
construction shall commence with the issuance of the 800th building permit in 
the east half of the Property and completed by the issuance of the 1000th 
building permit in the eastern half of the Property.

In the event the Town determines that WCR 7.5 will not be constructed and 
such decision is made prior to platting of the Southeastern portion of the 
Property, the Owner agrees to dedicate the 30 foot ROW along the Western 
edge of WCR 7 for the length of the Property. Since WCR 7 will remain in 
its current location adjacent to the Property, the Owner shall be responsible 
for only its portion on the western half of the roadway by widening the 
existing asphalt roadway 6 foot, adding a 4 foot bike lane and installing a 
roadside ditch for the length of the Property. This improvement will be 
completed in phases simultaneously with adjacent residential construction.

Disclosure Statements.D.

Airport Acknowledgement. The Owner acknowledges that the Property is 
located within close proximity of the Parkland Estates and Erie Municipal 
Airports. At the time of Preliminary Plat application, the Owner shall 
provide the Town the following documents for Town approval:

1.

Contract Disclosure Statement. The Disclosure Statement will be 
an addendum to any Purchase Agreement that acknowledges the 
proximity of the Parkland Estates and Erie Municipal Airports and 
provides the mapped location of the Airports relative to the 
purchasers’ property.

a.

Land Use Covenant. The Owner shall record a Land Use Covenant 
against the Property which states that the subject property is within 
close proximity to the Parkland Estates and Erie Municipal Airports.

b.

Weld County Road 7 Acknowledgement. WCR 7 is currently constructed 
as two-lane Minor Arterial roadway. At the time of Preliminary Plat 
application, the Owner shall provide the Town the following document for

2.
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Town approval:

Contract Disclosure Statement. The Disclosure Statement will be 
an addendum to any Purchase Agreement for any lot abutting or 
within close proximity to WCR7 that acknowledges that the Town 
may utilize the landscape buffer within the right-of-way to add two 
additional paved travel lanes to said road and/or a future commuter 
rail line in the future at the Town’s sole discretion.

a.

Landfill Acknowledgement. The Owner acknowledges that the Property is 
located within close proximity to several landfills. At the time of Preliminary 
Plat application, the Owner shall provide the Town the following documents 
for Town approval:

3.

Contract Disclosure Statement. The Disclosure Statement will be 
an addendum to any Purchase Agreement that acknowledges the 
proximity of landfills and provides the mapped location of the 
landfills relative to the purchasers’ property.

a.

Land Use Covenant. The Owner shall record a Land Use Covenant 
against the Property which states that the subject property is within 
proximity to several landfills.

b.

XIII. MISCELLANEOUS PROVISIONS.

Interpretation. Nothing in this Agreement shall constitute or be interpreted as a 
repeal of the Town's ordinances or resolutions, or as a waiver of the Town's 
legislative, governmental, or police powers to promote and protect the health, safety, 
and welfare of the Town and its inhabitants, nor shall this Agreement prohibit the 
enactment or increase by the Town of any tax or fee.

A.

Severability. If any part, section, subsection, sentence, clause or phrase of this 
Agreement is for any reason held to be invalid, such invalidity shall not affect the 
validity of the remaining sections of the Agreement. The parties hereby declare that 
they would have agreed to the Agreement including each part, section, subsection, 
sentence, clause or phrase thereof, irrespective of the fact that one or more parts, 
sections, subsections, sentence, clauses or phrases be declared invalid.

B.

Amendments to the Agreement. This Agreement may be amended, at any time, 
upon agreement of the parties hereto. Such amendments shall be in writing, shall be 
recorded with the County Clerk & Recorder of Weld County, Colorado, shall be 
covenants running with the land, and shall be binding upon all persons or entities 
having an interest in the Property subject to the amendment unless otherwise 
specified in the amendment.

C.

In addition, this Agreement may be amended by the Town and any Owner without
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the consent of any other Owner as long as such amendment affects only that Owner's 
portion of the Property. Such amendments shall be in writing, shall be recorded with 
the County Clerk & Recorder of Weld County, Colorado, shall be covenants running 
with the land, and shall be binding upon all persons or entities having an interest in 
the Property subject to the amendment unless otherwise specified in the amendment.

Indemnification. Owner agrees to indemnify and hold harmless the Town and the 
Town's officers, employees, agents, and contractors from and against all liability, 
claims, and demands, including attorney's fees and court costs, which arise out of or 
are in any manner connected with the annexation of the Property, or with any other 
annexation or other action determined necessary or desirable by the Town in order to 
effectuate the annexation of the Property or which are in any manner connected with 
Erie's enforcement of this Agreement. Owner further agrees to investigate, handle, 
respond to, and to provide defense for and defend against or at the Town's option to 
pay the attorney's fees for defense counsel of the Town's choice for, any such 
liability, claims, or demands.

D.

Termination. If the annexation of the Property is, for any reason, not completed, 
this Agreement shall be null and void and of no force or effect whatsoever.

E.

No Right or Remedy of Disconnection. No right or remedy of disconnection of the 
Property from the Town shall accrue from this Agreement, other than provided by 
applicable state laws or as provided for in this Agreement. In the event that the 
Property or any portion thereof is disconnected at Owner’s request, the Town of Erie 
shall have no obligation to serve the disconnected property or portion thereof and 
this Agreement shall be void and of no further force or effect as to such property or 
portion thereof.

F.

Annexation and Zoning Subject to Legislative Discretion. The Owner 
acknowledges that the annexation and subsequent zoning of the Property are subject 
to the legislative discretion of the Board of Trustees of the Town of Erie. No 
assurances of annexation or zoning have been made or relied upon by the Owner. In 
the event that the Town of Erie Board of Trustees, in the exercise of its legislative 
discretion, does not take any action with respect to the Property herein contemplated, 
the sole and exclusive remedy for the breach hereof accompanied by the exercise of 
such discretion shall be the withdrawal of the petition for annexation by the Owner, 
or disconnection from the Town in accordance with state law, as may be appropriate 
and as described herein.

G.

Legal Discretion in the Case of Challenge. The Town of Erie reserves the right to 
not defend any legal challenge to this annexation. In the event such a challenge 
occurs prior to any expiration of any statute of limitation, Erie may, at its discretion, 
choose to legally fight the challenge or allow the challenge to proceed without 
defense. This does not restrict the Owner from engaging the Town's legal 
representatives in such a defense, at no cost to the Town.

H.
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Application of Town Code. Upon annexation, all subsequent development of the 
Property shall be subject to and bound by the applicable provisions of Erie Municipal 
Code and ordinances, as amended, including public land dedications, provided, 
however, that changes or amendments to the Municipal Code after the date of this 
Agreement shall in no way limit or impair Erie's obligation hereunder, except as 
specifically set forth in this Agreement. In the event of any conflict with Town Code 
and ordinances, the PD-DP shall be determinative with respect to land use and 
zoning.

I.

Amendments to Governing Ordinances, Resolutions and Policies. As used in this 
Agreement, unless otherwise provided herein, any reference to any provision of any 
Town ordinance, resolution, or policy is intended to refer to any subsequent 
amendments or revisions to such ordinance, resolution or policy, and the parties 
agree that such amendments or revisions shall be binding upon Owner.

J.

Remedies. It is understood and agreed by the parties that the Town shall have all 
available remedies for breach of this Agreement in law or in equity, including but not 
limited to specific performance and damages. In the event of breach or default by the 
Town, the sole remedy hereunder for Owner shall be the equitable remedies of 
specific performance or injunction. Owner, it successors and assigns, hereby waive 
any rights to money damages for any such breach or default.

K.

Legal Fees. In the event that either party finds it necessary to retain an attorney in 
connection with a default by the other as to any of the provisions contained in this 
Agreement, the defaulting party shall pay the other’s reasonable attorney's fees and 
costs incurred in enforcing the provisions of this Agreement.

L.

Reimbursement for Other Costs. The Owner shall reimburse the Town for any 
third party costs necessary for the orderly and proper development of the Property, 
including but not limited to consultant’s fees for planning and engineering, and 
attorney’s fees for legal services beyond the normal document review, which is 
directly linked to the Property.

M.

Avigation Easements. Owner agrees to provide the Town with an executed 
avigation easement, upon the Mayor’s signature to this Annexation Agreement, 
which provides the Town of Erie an easement for the operation of aircraft to and 
from the Erie Municipal Airport, and which provides the residents of Parkland 
Estates, a Weld County Subdivision, an easement for the operation of aircraft to and 
from the private landing strip in Parkland Estates within the airspace of the Owner’s 
Property.

N.

Oil and Gas Access Roads. All oil and gas access roads located on the Property will 
be considered a current obligation between the Owner and the oil and gas 
company(s). The Owner shall enter into Surface Use Agreement(s), which shall be 
recorded against the Property, with the oil and gas companies and mineral rights 
owners for a relocation plan of wells, future drilling sites, collector lines, tanks and

O.
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batteries, and access roads. The Owner shall be responsible for providing screening, 
fencing and road access, in conformance with the PD-DP. The Town will not be 
responsible for any maintenance of any current oil and gas access road.

Cooperation. The parties agree that they will cooperate with one another in 
accomplishing the terms, conditions, and provisions of the Agreement, and will 
execute such additional documents as necessary to effectuate the same.

P.

Timely Submittal of Materials. Owner agrees to provide legal documents, surveys, 
engineering work, newspaper publication, maps, reports and other documents 
necessary to accomplish the annexation of the Property and the other provisions of 
this Agreement.

Q.

Compliance with State Law. The Owner shall comply with all applicable State law 
and regulations.

R.

Recording of Agreement. This Agreement shall be recorded in the records of the 
Weld County Clerk and Recorder.

S.

Binding Effect of Agreement. This Agreement shall be binding upon and inure to 
the benefit of the parties, their successors in interest, or their legal representatives, 
including all developers, purchasers and subsequent owners of any lots or parcels 
within the Property, and shall constitute covenants running with the land. Owner 
shall not be released from its obligations hereunder until written notice to the Erie 
Administrative Official of the assignment of said obligations to a successor, 
accompanied by written acceptance of such obligations by the successor, have been 
received by Erie and consent to such assignment by Erie as required by Paragraph 
XIII. U. has been granted. This Agreement shall be recorded with the County Clerk 
& Recorder of Weld County, Colorado, at Owner’s expense. Subject to the 
conditions precedent herein, this Agreement may be enforced in any court of 
competent jurisdiction.

T.

Owner shall provide to the ErieAssignment, Delegation and Notice.
Administrative Official, for consent, written notice of: 1) any proposed transfer of 
title to all or any portion of the Development, 2) arrangements for delegation or 
transfer of the Improvement obligations hereunder to any successor, and 3) 
successor’s written acceptance of such Improvement obligations. Notwithstanding 
the forgoing, Owner may sell developed lots or all of the multi-family tracts without 
Erie’s consent, provided that the purchaser deposits with Erie all guaranties, security 
and sureties required under this Agreement. Until the Erie Administrative Official 
provides written consent to the assignment, Owner and Owner’s successors and 
assigns shall be jointly and severally liable for the assigned Improvement 
obligations. Erie will not unreasonably withhold, delay or condition its consent to 
assignment. Erie may withhold its consent in the event it reasonably determines that 
the Improvement obligations or any constituent element of this Agreement may not 
be fulfilled through assignment or that the benefit of Erie’s bargain under this

U.
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Agreement may be materially and adversely impaired by such assignment.

XIV. COMPLETE AGREEMENT. This instrument embodies the whole agreement of the 
parties. There are no promises, terms, conditions, or obligations other than those contained 
herein, and this Agreement shall supersede all previous communications, representations, or 
agreements, either verbal or written, between the parties hereto. Except as provided herein 
there shall be no modifications of this Agreement except in writing, executed with the same 
formalities as this instrument. Subject to the conditions precedent herein this Agreement may 
be enforced in any court of competent jurisdiction.

[SIGNATURES ON FOLLOWING PAGE]
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By this acknowledgment, the undersigned hereby certify that the above Agreement is complete 
and true and entered into of their own free will and volition.

OWNER:

SECTION 4 S,LLCTJ
'////;.

/ 7i
By:
Its: Manager

TOWN:

TOWN OF ERIE, a municipal corporation

By:
Jos'eph A. Wilson, Mayor

12 JfatDate:
-•
( SE * V i

kbJATTEST* i:
T’t OR *7By:

jNancy/Pafker, Town Cler 

STATE OF COLORADO )

COUNTY OF )

The foregoing instrument was acknowledged before me this (( T 2\ day of 
, 20J_1 by (VlWtJU-^ l<

of Section 4 Investors, LLC.

it

) SS.

M 1\ A

/
y,

IWo. ■ -<.v.
as

7-
My commission expires: | \ ~ 2- - gQ | L j
Witness my hand and official seal.

7xV rrNotary Public

STATE OF COLORADO ) MARY JANE DAVIES 
NOTARY PUBLIC 

STATE OF COLORADO
)SS.
)COUNTY OF
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EXHIBITS LIST

Property Legal Description 
Annexation Petition 
Annexation Map
Tributary & Non-Tributary Water Rights 
Summerfield PD-DP 
Off-Site Improvements 
Form of Letter of Credit 
Right-of-Way Cross Sections 
WCR 5 frontage road

Exhibit A 
Exhibit B 
Exhibit C 
Exhibit D 
Exhibit E 
Exhibit F 
Exhibit G 
Exhibit H 
Exhibit I
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EXHIBIT “A'

Property Legal Description

SECTION 4 LEGAL DESCRIPTION

A PARCEL OF LAND ACROSS SECTION 4, THE EAST HALF OF SECTION 5, THE 
NORTHEAST QUARTER OF SECTION 8 AND THE NORTH HALF OF SECTION 9, 
TOWNSHIP 1 NORTH, RANGE 68 WEST OF THE 6TH F.M., COUNTY OF WELD, STATE OF 
COLORADO, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 4 FROM WHENCE THE 
SOUTH QUARTER CORNER LIES S89*44'56"W, 2,638.57 FEET;

THENCE S89*44‘56*W, 30.00 FEET ALONG THE SOUTHERLY LINE OF THE SOUTHEAST 
QUARTER OF SECTION 4 TO THE POINT OF BEGINNING;

THENCE SOO,24‘57*W, 30.00 FEET;

THENCE ALONG THE SOUTHERLY RIGHT OF WAY LINE OF WELD COUNTY ROAD 12 
THE FOLLOWING SIX COURSES:

1) S89*44'56’W,149.65 FEET;
2) S00o15WE, 20.00 FEET;
3} S89‘44’56"W. 1,239.00 FEET;
4} NOO'ISWW, 20.00 FEET;
5) smwserw, 1.210,52 FEET;
6) SS9*33,41"W1 2,666.63 FEET;

THENCE ALONG THE WESTERLY LINE OF WELD COUNTY ROAD 5 THE FOLLOWING SIX 
COURSES:

1) N00'02’03*E, 573.38 FEET;
2) S79*42,30«W, 20.33 FEET;
3) N£)G*02‘03*E, 2,142.52 FEET;
4) N00401’00"E, 99279 FEET;
5) S89*59|,00“E1 20.00 FEET;
6) N00*01*00"E, 1,429,29 FEET;

THENCE ALONG THE SOUTHERLY RIGHT OF WAY LINE OF STATE HIGHWAY 52 THE 
FOLLOWING FOUR COURSES:

1) SSa^lWE, 30,01 FEET;
2) S89*59’0Q“E, 30.00 FEET;
3) N55°55’3QHE, 60.40 FEET;
4) N86434'43*E, 5,153.37 FEET;

THENCE ALONG THE WESTERLY RIGHT OF WAY LINE OF WELD COUNTY ROAD 7 THE 
FOLLOWING TWO COURSES:

1) S00*05'46“E, 2658.01 FEET;
2) S00*08121"E( 2,662.37 FEET TO THE POINT OF BEGINNING.

1
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EXHIBIT “B

Annexation Petition
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I

THE BOARD OF TRUSTEES OF THE TOWN OF ERIE, COLORADO.TO:
i

Petition Known As: Summerfield AnnexationRE:

October 18,2012DATE:

We, Section 4 Investors, LLC, the undersigned Landowner, in accordance with Colorado 
law, hereby petition the Town of Erie and its Board of Trustees for annexation to the Town of 
Erie of the following described unincorporated territory located in the County of Weld and State 
of Colorado, to wit:

See "Exhibit A” attached hereto

As part of this petition, your petitioner further states to the Board of Trustees of Erie,
Colorado, that:

1. It is desirable and necessary that the territory described above be annexed to the Town
of Erie.

2. The requirements of C.R.S. sections 31-12-104 and 31-12-105, as amended, exist or 
have been met in that: i

Not less than one-sixth of the perimeter of the area proposed to be 
annexed is contiguous with the Town of Erie or will be contiguous with the Town 
of Erie within such time as required by 31-12-104.

a.

l
i b. A community of interest exists between the area proposed to be 

annexed and the Town of Erie.

c. The area proposed to be annexed is urban or will be urbanized in the
/ near future.

d. The area proposed to be annexed is integrated with or is capable of 
being integrated with the Town of Erie.

e. No land within the boundary of the territory proposed to be annexed 
which is held in identical ownership, whether consisting of one tract or parcel of 
real estate or two or more contiguous tracts or parcels of real estate, has been 
divided into separate parts or parcels without the written consent of the landowner 
or landowners thereof, unless such tracts or parcels were separated by a dedicated 
street, road or other public way.

f. No land within the boundary of the area proposed to be annexed which 
is held in identical ownership, comprises twenty acres or more, and which,

t
I
I

I

1
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together with the buildings and improvements situated thereon has an assessed 
value in excess of two hundred thousand dollars ($200,000.00) for ad valorem tax 
purposes for the year next preceding the annexation, has been included within the 
area proposed to be annexed without the written consent of the landowner or 
landowners.

g. No annexation proceedings have been commenced for any portion of 
the territory proposed to be annexed for the annexation of such territory to another 
municipality.

I

h. The annexation of the territory proposed to be annexed will not result 
in the detachment of area from any school district.

i. The annexation of the territory proposed to be annexed will not have the 
effect of extending the boundary of the Town of Erie more than three miles in any 
direction from any point of the boundary of the Town of Erie in any one year.

j. Prior to completion of the annexation of the territory proposed to be 
annexed, the Town of Erie will have in place a plan for that area, which generally 
describes the proposed: Location, character, and extent of streets, subways, 
bridges, waterways, waterfronts, parkways, playgrounds, squares, parks, aviation 
fields, other public ways, grounds, open spaces, public utilities, and terminals for 
water, light, sanitation, transportation, and power to be provided by the Town of 
Erie; and the proposed land uses for the area; such plan to be updated at least once 
annually.

I

k. In establishing the boundary of the territory proposed to be annexed, if 
a portion of a platted street or alley is to be annexed, the entire width of the street 
or alley has been included within the territory to be annexed. The Town of Erie 
will not deny reasonable access to any landowners, owners of any easement, or 
the owners of any franchise adjoining any platted street or alley which is to be 
annexed to the Town of Erie but is not bounded on both sides by the Town of 
Erie.

3. The owners of more than fifty percent of the area proposed to be annexed, exclusive 
of dedicated streets and alleys, have signed this petition and hereby petition for annexation of 
such territory.

4. Accompanying this petition are four copies of an annexation map containing the 
following information:

a. A written legal description of the boundaries of the area proposed to be
annexed;

b. A map showing the boundary or the area proposed to be annexed, said 
map prepared and containing the seal of a registered engineer;

2
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c. Within the annexation boundary map, a showing of the location of each 
ownership tract in unplatted land and, if part or all of the area is platted, the 
boundaries and the plat numbers of plots or of lots and blocks;

d. Next to the boundary of the area proposed to be annexed, a drawing of 
the contiguous boundary of the Town of Erie and the contiguous boundary of any 
other municipality abutting the area proposed to be annexed, and a showing of the 
dimensions of such contiguous boundaries.

5. Upon the Annexation Ordinance becoming effective, all lands within the area 
proposed to be annexed will become subject to all ordinances, rules and regulations of the Town 
of Erie, except for general property taxes of the Town of Erie which shall become effective as 
the January 1 next ensuing.

I

6. The zoning classification requested for the area proposed to be annexed is Planned 
Development PD with a mix of Single Family Detached (SFD), Single Family Attached (SFA), 
Multi-Family (MF) and Mixed Use (MU) planning areas.

7. In the event the Annexation Ordinance for the described property has not been 
approved by the Town of Erie Board of Trustees on or prior to January 31, 2013, the Petition for 
Annexation may be withdrawn by written notice of Landowner delivered to the Town prior to 
further action by the Board of Trustees.

i

:

t

I
i

l
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WHEREFORE, the following petitioner respectfully requests that the Town of Erie, 
acting through its Board of Trustees, approve the annexation of the area proposed to be annexed. 
By this acknowledgment, the undersigned hereby certify that the above information is complete 
and true.

y

Section, %

Date:Owner:.
es R. Bellock, Manager1

STATE OF COLORADO )
) SS.

COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this 18th day of October, 2012 by 
Charles R. Bellock as Manager of Section 4 Investors, LLC.

i

I
My commission expires:
Witness my hand and official seal.

MARY JANE DAVIES 
NOTARY PUBLIC 

STATE OP COLORADO

Notary Public'

4



Pages: 37 of 623908281
02/06/2013 11:53 fin R Fee:$316.00
Steve Moreno, Clerk and Reoorder Weld County, CO

■IIIMWiMU Hill

RECORD OF
LAND OWNERSHIP AND DATE SIGNED

Landowner/Petitioner 
Mailing Address Legal Description 

of Land OwnedDate Signed

Section 4 Investors, LLC 
2500 Arapahoe Ave., Ste 220 
Boulder, CO 80302

October 18,2012 All of Section 4

v
f

J

I
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n 11
AFFIDAVIT OF CIRCULATOR

STATE OF COLORADO )
) ss.

COUNTY OF BOULDER )

Jon Lee, being first duly sworn upon oath, deposes and says that he was the circulator of this 
Petition for Annexation of lands to the Town of Erie, Colorado, consisting of [7] pages including 
this page and that each signature hereon was witnessed by your affiant and is the signature of the 
person whose name it purports to be,

I

CircuL

STATE OF COLORADO )
)

COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this 18th day of October, 2012 by Jon 
Lee.

SS.

i

i

My commission expires: 1 \— % -r^O 1 *4 
Witness my hand and official seal.

MAW JANE DAVKS 
NOTARY PUBLIC 

STATE OF COLORADO
Notary Public

6
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EXHIBIT “A

Legal description

A PARCEL OF LAND ACROSS SECTION 4, THE EAST HALF OF SECTION 5, THE NORTHEAST 
QUARTER OF SECTION 8 AND THE NORTH HALF OF SECTION 9, TOWNSHIP 1 NORTH, 
RANGE 68 WEST OF THE 6TH P.M., COUNTY OF WELD, STATE OF COLORADO, DESCRIBED 
AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 4 FROM WHENCE THE SOUTH 
QUARTER CORNER LIES S89044'56"W, 2,638.57 FEET;

THENCE S89°44'56"W, 30.00 FEET ALONG THE SOUTHERLY LINE OF THE SOUTHEAST 
QUARTER OF SECTION 4 TO THE POINT OF BEGINNING;

THENCE S00°24'57"W, 30.00 FEET;

THENCE ALONG THE SOUTHERLY RIGHT OF WAY LINE OF WELD COUNTY ROAD 12 THE 
FOLLOWING SIX COURSES:

1) S89°44'56"W, 149.65 FEET;
2) S00°15'04"E, 20.00 FEET;
3) S89°44'56"W, 1,239.00 FEET;
4) N0Q°15I04"W, 20.00 FEET;
5) S89°44'56”W, 1,219.52 FEET;
6) S89°33,41"W, 2,666.63 FEET;

THENCE ALONG THE WESTERLY LINE OF WELD COUNTY ROAD 5 THE FOLLOWING SIX 
COURSES:

1) N00o02,03"E, 573.38 FEET;
2) S79°42'30"W, 20.33 FEET; -
3) N00°02'03jiE,-2,142.52 FEET;
4) N00o01'00"E,'992.79 FEET;
5) S89°59'00"E, 20.00 FEET;
6) N00o01*00"E, 1,426.29 FEET;

THENCE ALONG THE SOUTHERLY RIGHT OF WAY LINE OF STATE HIGHWAY 52 THE 
FOLLOWING FOUR COURSES:

1) S88°31'00"E, 30.01 FEET;
2) S89°59’00nE, 30.00 FEET;
3) N55°55'30"E, 60.40 FEET;
4) N88°34'43ME, 5,153.37 FEET;

THENCE ALONG THE WESTERLY RIGHT OF WAY LINE OF WELD COUNTY ROAD 7 THE 
FOLLOWING TWO COURSES:

1) S00°05'46"E, 2,658.01 FEET;
2) S00°08'21"E, 2,662.37 FEET TO THE POINT OF BEGINNING.

7
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EXHIBIT “D

Water Rights Appurtenant to Property 
(Listing of all tributary and non-tributary water rights 

attached to the property)

Yield (cfs or acre/ft)Certificate
Number(s)

Number of 
Shares

Water Rights (Ditch Company, 
groundwater, etc.)

i
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SUMMERFIELD PD - DEVELOPMENT PLAN
LAILOCATED IN SECTION 4, TOWNSHIP 1 NORTH. RANGE 68 WEST OF THE 6TH P.M., 

COUNTY OF WELD. STATE OF COLORADO 
644.33 ACRES / PD-12-00001

Design
Group

Of*

<0 Ml "0

ft* 3> ®
D3ifl
Q. W rlO APPLJCANTrCLIENT

f SECTION 4 INVESTONi INC.
W s

>
■ OULUAH.CO IPROPERTY DESCRIPTION:

£■«■* IIJ:
V SURVEYOR'S CERTIFICATE

ALL Of SECTION 4, TOWNSHIP 1 NORTH, RANGE 68 WEST OF THE 6TH 
P.M , WELD COUNTY, COLORADO, EXCEPTING THEREFROM A SMALL 
PARCEL Of LAND CONVEYED TO NORTHERN COLORADO WATER 
CONSERVANCY DISTRICT BY DEED RECORDED DECEMBER 7,1956 IN 
BOOK !*» AT PAGE 524.

zo Is7J ty*' I, BO BAIZE. A DULY LICENSED PROfESSIONAL LAND SURVEYOR IN 
THE STATE Of COLORADO, DO HEREBY CERTIFY THAT THIS PD 
DEVELQPMENf KAN TRULY MiO CORRSCTY KEFKESEMVS THE 
ABOVE DESRJBED LEGAL DESCRIPTION AND THE LEGAL 
DESCRIPTIONS FOR EACH ZONE DISTRICT.

4* sOo ^1+* I ; • CIVl. 6n6in81R~E*2 «_—g (t> o 
3=7<*

___ r*A»soaATm«,i._.
460* P£M4L EAST CIRCLE,7 ?: I ATTEST THE ABOVE ON THIS.DAY OF. 20.FOLLOWS:

"2OJ Ol BEGINNING AT THE SOUTHWEST CORNER OF SAID SECTION 4: 3

V- L.-ta> oi fO •g> BO BAIZE \
FOR AND ON BEHALF OF HURST A ASSOCIATES, INC.
COLORADO UCCMS& PRCV&SMNAL L/J<D SURVEYOR «7ttO

PROJECT NAMETHENCE NOO'OZ’Oa'E, 2,682 02 FEET ALONG THE WESTERLY LINE OF 
THE SOUTHWEST QUARTER OF SECTION 4 (BASIS OF BEARINGS) TO 
THE WEST QUARTER CORNER:

usa q

Ho® O!3THENCE NOO’OI'OO'E, 2,614.25 FEET ALONG THE WESTERLY LINE OF 
THE NORTHWEST QUARTER OF SECTION 4;

E□ NOTICE: ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY 
LEGAL ACTION HASED UPON ANY DEFECT IN THIS SURVEY WITHING 
THREE YEARS AFTER YOU FIRST DISCOEYER SUCH DCFtCT. fli NO 
EVENT MAY AKY ACTION BASED UPON AMY DEFECT Wi THIS SURVEY

\ Q Q!i3 43 aTHENCE ALONG THE SOUTHEASTERLY LINE OF THAT PROPERTY 
RECORDED 12*07/1955 IN BOOK 1436 AT PAGE 528 THE FOLLOWING 
TWO COURSES: S' ^ £*4U(la. GNI l< HE CCMMEf aCED MCAE THAN IEN YEARS FROM THE DATE OF THE LU °CERTIFICATION SHOWN HEREONr, c

O too si
UJ c 
05 E

a 1) N8S"35-34-E, 53.60 FEET:
2) N6B’1573-E, 106.90 FEET; ‘o

a:-
THENCE N89-5r2rE, 2,459.80 FEET ALONG THE NORTHERLY LINE OF 
THE NORTHWEST QUARTER OF SECTION 4 TO THE NORTH QUARTER 
CORNER:

<DLUPLANNING COMMISSION CERTIFICATEV
v Q-I Ttcs PC OCVOlOPUCHT Putfl WAS RSvtEYVGC SY Tm£ KAMmWG Oh

THE DATE OF__DAY OF,THENCE Naa-ST aa-E, 2,648.44 FEET ALONG THE NORTHERLY LINE OF 
THE NORTHEAST QUARTER Of SECTION 4 TO THE NORTHEAST 
CORNER;

Ll_ O
O <D

20_,.trt» >
©

STHEM* SCOWM.*, 2 6*7 67 FEET ALONG THE EASTERLY UrC OF Chairperson =) 5 Q 
O Q
1— CL

lu.rw, (•^Wl>«»THE NORTHEAST QUARTER OF SECTION 4 TO THE EAST QUARTER 
CORNER: 0)> / fTHENCE SOO'0821'E, 2,662.30 FEET ALONG THE EASTERLY LINE OF 
THE SOUTHEAST QUARTER OF SECTION 4 TO THE SOUTHEAST 
CORNER;

—i
BOARD OF TRUSTEES APPROVAL CERTIFICATEVICINITY MAP (N.T.S.)

I SSL* RECORD
THIS PD DEVELOPMENT PLAN IS TO BE KNOWN AS THE 'SUMMERFIELD 
PD-DP" AND IS APPROVED AND ACCEPTED BY ORDINANCE NO.
__________ PASSED AND ADOPTED AT THE REGULAR MEETING OF
THE BOARD OF TRUSTEES OF ERIE. COLORADO. HELD ON

THENCE SSY44WW, 2,638.57 FEET ALONG THE SOUTHERLY LPsE OF 
THE SOUTHEAST QUARTER OF SECTION 4 TO THE SOUTH QUARTER 
CORNER;

20_THENCE S8B'33’41’W, 2,836.43 FEET ALONG THE SOUTHERLY LINE OF 
THE SOUTHWEST QUARTER OF SECTION 4 TO THE POINT OF 
BEGINNING. CONTAINING 644.33 ACRES. MORE OR LESS, SUBJECT TO 
ANY RIGHTS OF'

SHEET INDEX 
1.00-COVER SHEET 
1.01 - PD-DP GUIDELINES 
1.02 - PD-DP GUIDELINES 
1.03 - PD-DP GUIDELINES 
1.04 - PD-DP GUIDELINES 
1.05 - PD-DP MAP EXHIBIT

MAYOR
PROJECT k 11041

04/110011ATTEST:
DRAWN »Y:

SHEET TTTlETOWN CLERK

CLERK * RECORDER CERTIFICATE

0^ I— 
UJ LU 
> LU
O X 
O CO

STATE OF COLORADO)

COUNTY OF WELD)

I HEREBY CERTIFY THAT THIS PD DEVELOPMENT PLAN WAS FILED IN 
MY OFFICE ON THIS DAY OF
RECORDED AT RECEPTION NO.

20. _ AND WAS

WELD COUNTY CLERK AND RECORDER

SHEET NUMBER

PD1.00
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SUMMERFIELD PD - DEVELOPMENT PLAN
LAILOCATED IN SECTION 4, TOWNSHIP 1 NORTH, RANGE 68 WEST OF THE 6TH P.M., 

COUNTY OF WELD, STATE OF COLORADO 
644.33 ACRES / PD-12-00001

Design
Group

itMiwa

SUMMERFIELD PLANNED DEVELOPMENT DISTRICT- 
DEVELOPMENT PLAN GUIDELINES 6. Project Tracking

1 Varied architectural styles shall be encouraged within each neighborhood.
2 Where Actor plans are offered on a repeating basts, alternative elevations shal be 

developed and the same elevation shall not be repealed adjacent to or across the street 
from

At the time of final plat or site plan application, the applicant shall submit a revised PD-DP Map 
and Land Use Summary Table, page PD1.05 of the approved Summerfield PD-DP, to the 
Community Development Department The Community Development Director shall review the 
revised PD-DP Map and the Land Use Summary Table to verify that actual densities and/or 
non-resldenllal uyuore loouges ujq-jested for approval are to ctrhpOanc* w*h the maximum 
development levels described herein and within the Annexation Agreement.

ARTICLE I - GENERAL PROVISIONS
~Aft-L>CAmvci.ENTanother.

3. A variety of design elements shall contribute to the overal character of a home's elevation 
and Its appearance from the streeL

4 Careful scrutiny shall be given to the massing, proportions, and overal scale of each design 
and how such massing relates lo adjacent uses.

5. Large, unbroken planes on the front and rear elevation shal be prohibited. Side elevations 
without windows shall not bo ottowod except where the Uniform Bidding Code does not 
allow windows. Windows alone do not constitute an unbroken plane.

6. Size, shapes, proportions and trims of doors and windows shall be consistent with the 
architectural style ot the home.

7. Masonry, stone, synthetic stone or stucco (Stone Elements) will be required as a design

A. Application SECTION < INVElTOflS I

•&AMH.CO l

Provisions of the Summerfield Planned Development-Development Plan ("PD-DP") shal apply to 
all parcels of land as delineated on the attached Summerfield PD-DP map.

After all necessary approvals are obtained for Ihe site specific final plat or site plan, the applicant 
ihol Mibmit Ow revised POOP as a PD-Ml nor Amendment appticatJon lo the Town. The sole 
purpose of the PD-Mlrtor Amendment shall be to updone Iho PD-DP Map and Land Use 
Summary Table. The Community Development Director shall have the authority to approve the 
PD Minor Amendmenl lo update the PD-DP Map and Land Use Summary Table and cause Ihe 
PD Minor Amendment to be recorded with the Clerk and Recorder of Weld County, Colorado.
All olher amendments lo the PD-DP shall be submitted and reviewed In compliance with PD 
Amendment procedures outlined In the UDC.

This PD-DP shall not control the use of property or affect the rights of property owners outside of 
the boundary Illustrated on the attached PD-DP Map.

‘civi. feNC4Nteh~
NVR5T 4 AJSOCiATEl INC
VKW PCW. CAST CIRClG,

However, that this provision shall not Imlt, affect or preclude in any way the ability of 
Summerfield to extend the pravidwta of ffila PD-DP to other land lhat may be later acquired and 
annexed to the Town of Erie, toduaton of additional Lands Into this PD-DP are subject lo Intlal 
zoning or rezonlng procedures outlined In the Town of Erie, Unified Development Code ("UDC")

rear Is required adjacenl lo open space and streets. Slone Elements are required as listed 
below calculated by the total square footage of each wal face excluding ail window and 
door openings and area of dormers Stone will not be required when the style of a home (l a. 
farm house) would not Indude such,

PROJECT NAME

ARTICLE II ■ CONTROL PROVISIONS1. Authority
REAR FACING : FACING i OA. Transfer of DensityThis PD-DP is authorized by subsection 2.5.D, Planned Development of the UDC. HWITOrWIT ^«WPVmC8TWET

Q QSingle-family Detached Resldenlial 
Single-family Attached Residential

8. Front setbacks varied by a minimum of two (2) fael 
order to provide visual relief and variety throughout the street scene.

9. Alternative garage loading (i e„ side load) will be encouraged. A reduction of the front yard 
setback to 15 feet will be allowed at Ume of platting for aH alternative garage loading 
options.

15%15%

£20% 10% 10%Residential dwelling units, as shown on Ihe PD-DP map, shall be the maximum total number of 
dwelling units within all residential land use parcels as sel forth In the PD-OP. A transfer of 
density from Planning Area to Planning Area shall be allowed without an amendment to the 
PD-DP and will be shown In specific subdivision and site plan submittals.

2. Applicability
required from house lo house In

LU oThe provisions of the PD-DP shad run with the land. The landowners, their successors, heirs, or 
assigns shall be bound by this PD-DP through Its approval by Ihe Erie Board of Trustees.

Co (0LL o KFor the district's Single-family Detached Residential, Single-family Attached Residential, and 
Multi-family Residential Planning Areas, the density of a Planning area within the above 
referenced districts may be Increased up to twenty percent (20%), provided that the overall 
density of the Summerfield residential Planning Areas shall not exceed 2,200 dwelling units.

ca3. Adoption
LU CB. Commercial Architectural Standard* - The foil owing standards replace subsection 6.B.C of <1>LU CLThe adoption of Ns PD-DP shall evidence the findings and decision of the Erie Town Board of 

Trustees that this PD-OP tor Ihe Summerfield Development (“Summerfield") Is In general 
conformity with Ihe Town of Erie Comprehensive Plan approved June 6, 2007; Is authorized by 
the provision of subsection 2 5.D, Planned Development of the UDC.

Uto UDC A Commercial Architectural Control Committee (CACC) wII be estobfehed for the E
Mixed-Use Pfenning Area. The CACC wifi review end approve al cawmcrctai architecture cm Cl

OB. Planning Area Boundaries ocreated with the first commercial site plan (not inducting pod sites) In the Mixed-Use 
Pfenning Area. The feNowing concepts shal be the basis lor future architectural standards 
developed tor tfw mu m!

<1)>The Pfenning Area boundaries are the boundaries as shown on the PD-DP map. Modifications 
to »» Pfenning Areas

<D
arterial and cofleefer Unsafe wM bo or depicted by the developer at pfenning anu:

1. Improvements to the appearance of the Summerfield Mixed-Use Planntog Areo shafi be 
encouraged through the uee of appropriate signage, landscaping, setbacks, pedestrian trail 
links, and building design,

2 Buildings shall be designed so lhat Ihe architectural finish on al sides of the structure b 
consistent In appearance when they are visible and/or prominent from Highway 52.

3. Architectural design shal be compatible with the character of the Summerfield PD as a 
whole. Design compatibly includes complimentary building style, form, size, color and 
materials. Exterior materials shall be durable and of high quality, highly reflective materials 
are not allowed.

4. Multiple buddings on the same site shall be designed to create a cohesive visual 
relationship among buildings and signage.

5. A minimum of 20% of eile areas shall be provided as landscaped areas or paved pedestrian

4, Overall Concept and Relationship to Town of Erie Regulations D?Qthe lime of site specie pfen review without amendment lo the POOP
O QCOThe provisions of the Annexation Agreement and this PD-DP shal prevaH and govern the 

development of the Summerfield Development, provided, however, that where the provisions of 
the Annexation Agreement and this PD-DP do not address, In general terms, a particular subject, 
the relevant provisions of the UDC shall be applicable. However, the Intent of this PD-OP shall 
be the test where apply tog any sections of the UDC. In the event there Is a conflict between the 
Town Code, ordinances, or policies, Ns PD-DP shall be determinative.

Q_C. Road Alignments

The PD-DP Is Intended to depict general locations of streets and Individual Planning Areas At 
the time of Preliminary Plat approval, Ihe Community Development Department or Erie Town 
Board shall allow modifications for the purpose of establishing:

tasue record
luacttL

1. Ftoal street alignments.
2 Final configuration of Planning Areas provided that the size of a Planning Area does not 

tocrease/decrease by more than 25%.
3 Final access and parking location.
4. Landscaping adjustments and drainage improvements/layout

The overall Summerfield project Is designed as a self-sustaining, mixed-use, master planned 
development designed to enrich the livabflity of the greater Erie community. The plan for 
Summerfield Integrates various employment, housing, shopping, civic, and recreational uses to a 
pedestrian -oriented community.

8. Commercial and Retell Sites:
a Prototypical architecture of national retailers Is alowed Al site plans andWestern portions of the Summerfield PD-DP (Planning Areas 1-5) ore Intended for general 

residential development with a range of housing types and may be considered for a covenant 
controlled, "age targeted" community consistent with the guidelines set forth In the Housing for 
Older Persona Act (HOPA) adopted by the United States Congress In 1995. HOPA was adopted 
to darify the Fair Housing Ad exemption of familial status discrimination for certain types of 
housing designed for occupants' age 55 or alder. The primary resident of a home within the 
Summerfield “age targeted" community will generally be 55 or older. Additional restrictions apply 
Including restrictions on children living within the community. If the western portion of 
Summerfield is developed as an age targeted community, it will include amenities intended for 
such residents.

OIL
orcftJtecimo shall be reviewed by the CACC.ARTICLE IH - DEFINITIONS

b. Parking spaces and customer vehicular circulation may be located In front of
SHEET TITLEcommercial buildings, visible and accessible lo public street right of ways and 

project entry driveways, where possible.
c. Service and building loading shall be located In the rear of commercial buildings 

out of view from Highway 52 and project entry driveways, where possible.

A. Word Usage
1. Words used or etafttw) to ong len?o or term shall Include other lenses ora) derwotlvo forms.
2. The masculine gender shall Include the feminine and Lhe feminine shall Include the 

masculine. CD
7. Restaurant Silas: LUa. Prototypical architecture of national chain restaurants Is allowed. AH site plans 

and architecture shall be reviewed by the CACC.
b. Free-slandlng restaurant buildings shal be designed and detailed so the 

al skies.
c. Drive-thru service appurtenances and vehicle lanes are slowed when provided 

separately from general parking and pedestrian circulation areas.
d. Outdoor seating areas, play equipment, and pertoieter fencing shall aH be 

reviewed and approved by the CACC.
8. Building Equipment and Service Areas:

e. Access for service vehicles and bash colection shal be located on aley ways or 
be provided at the rear of the building, where possible.

1. Building equipment shal be located, designed and/or screened, so K Is not within 
the line of site from Highway 52, large surface parking fields, and neighboring 
properties. To screen rooftop equipment, parapet walls shal be at least one foot 
taller than roof lop oqurpmenL Utility meters shal be located to screened

g. Tnuh Mmiatoera shal be located, designed and/or screened, so It Is not wtihto 
the line of site from Highway 52, large surface parking fields, and neighboring 
properties. Screening shall be compatible with lhe building architecture.

B. Definitions
Unless otiieiwfate staled, the doltoftlcm contained to Chapter 11 of the UDC, as amended, shall DLapply to this PD-DP and accompanying PD-OP Standards.

Qappearance is consistent
Eastern portions of the Summerfield PD-DP (Planning Areas 6-9) offer a broad range of 
residential housing types with associated amenities and activities designed (or family lifestyles 6^ARTICLE IV - ARCHITECTURAL STANDARDS

QThe PD-DP will main lain the appropriate balance between park facilities and population within 
each individual Planning Area based on the specific needs of the type of community (f.e. 
age-targeted) and residents of the individual Planning Areas.

A Residential Architectural Standards - The following standards replace subsections 6.7.E 
and F of Ihe UDC. An Architectural Control Committee ("ACC") will be established in the 
Covenants Codes and Restrictions ("CCSR's") for each parcel and be a committee under the 
homeowner's association (“H.OA") of that parcel. The ACC will review and approve all models 
and elevations of homes In addition to the Town's review at time of site improvement plan and 
final plat approval. Detailed Architectural Standards will be created for each planntog area with 
the first phase of development to that planning area. The following concepts shaH be the basis 
for future architectural standards approved with each planning area:

CL
Z>
O5. Maximum Level of Development

The total number of dwelling units or the fetal ccmmefdal intensify approved for development
within the PD-DP Is the maximum development requested for ptelttog or construction (aKtodtog

SHEET NUMBERdensity transfers). The actual number of dweUtog units or level ot development for commercial 
properties may be less as defiled by the dovotapoTs subdhfcfoh or site Imprcwcnnonl plans. 
The Town and Summerfield shall be prohibited from uttiteteraly changing any provisions o# ihto 
PD-DP. PD1.01
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SUMMERFIELD PD - DEVELOPMENT PLAN

LAILOCATED IN SECTION 4, TOWNSHIP 1 NORTH, RANGE 68 WEST OF THE 6TH P.M., 
COUNTY OF WELD, STATE OF COLORADO 

644.33 ACRES / PD-12-00001
Design
Group

ARTICLE V ■ LAND USE REGULATIONS

A. Residential Planning AreaB - General
1. Inlent - To provide lor residential development and associated uses.
2. Housing Diversity - It is the Intent ol the PD-DP to meet the Town's Housing Diversity 

Requirement by providing 3 housing types and 2 housing type variations as de(tried by 
subsection 6.7.D of the UDC This requirement applies to Summerfleid in Us entirety, not 
on a plat by plat basis.

DIMENSIONAL STANDARDS TABLE
F. Public Parks and Open Space

LOT STANDARDS MMBIUM LOT SETBACKS (FT.)
1. Intent - To provide for public and private park and open apace uses which complement 

residential developmenL
2. Ddtoeotton of Parka and Opon Space

a. Configuration Sites lor pork and open space uM shall be located within 
Summerfletd In the general amounts and locations delineated on the PD-DP Map. 
Precise configuration of Individual park sites shall be shown on final plats of 
adjacent residential developments. Such parks may occur within any designated 
Parks and Open Space Planning Area.

b. Qualifications. AH parks and open space shall conform to the following provisions: 
b.1. Be Intended for passive and/or active recreation uses.
b.Z Be left In Its natural unaltered state re-established to its natural state or 

landscaped creating an environment appropriate for recreation. 
b.3. Be accessible and usable In the residents of Erie when not locorvcbtent wteh

B. Low Density Ruidentfa/ Planning Area
1. Intent - To provide for law density residential development
2. Uses Permitted by Right - See LR Zone District uses In subsection 3.1 .E of the UDC
3. Uses Permitted by Special Review - See LR Zone District uses In subsection 3.1.E of the 

UDC
4. Developement Standards - See Dimensional Standards table herein

SIDE 6IDEAREA (S.F.) REARWIDTH (FT) FRONT
PRIH.-IV PRiN. • 13' 

ACC.-10'
lF«QM tlUTY -0

LOW
DENSITY

5135*10' S'FRONT LOAD

PRIN,. IT PRiN.-15' 
ACC. -10'

fUQUAU r* -<r

MEDIUM
DENSITY

35'10* S'20- FRONT

HIGH
DENSITY

20'20* 20' 20'2,000/D.U.C. Meduim DenaJty Resident/#/ Planning Area
1. Intent - To provide for medulm density residential development
2. Uses Permitted by Right - See MR Zone District uses in subsection 3 1.E of the UDC
3. Uses Permitted by Special Review - See MR Zone District uses In subsection 3.1.E of the

PRIVATE
AMENTIY

4T30' 30' 30* 30'N/A

public safety objectives.UDC PUBLIC 
OPEN SPACE

43'N/A 30' sir 30' 30'N/Ab.4. Areas wfwh quaMfy as opon spece indude, but not: ter.4. Developement Standards - See Dimensional Standards table herein
a) Walkways, pedestrian paths, equestrian traits, bicycle paths, open plazas 

and mails, concourses, temaces, natural drainage ways, open space 
buffers, playgrounds.

b) Areas used for design purposes such as planted or landscaped areas, 
flower beds and planters excluding landscaped areas within parking lots 
and landscaped medians.

c) Aquatic areas, ponds and lakes.
d) Stormwater detention or retention areas provided no conflicts exist with 

the active recreational uses.

oSCHOOL 43*O. High Density Resldintisl Planning Area
1. Intent - To provide for high density residential development
2. Uses Permitted by Right - See HR Zone District uses In subsection 3.1.E of the UDC
3. Uses Permitted by Special Review - See HR Zone Dlslrict uses In subsection 3.1.E of the

30'JO' 30'N/A

Q o
5(1) ZERO LOT UNE SETBACKS SHALL BE PERMITTED FOR ATTACHED AND DETACHED BUILDINGS PROVIDED THAT THE BUILDING

MEETS THE ZONE DISTRICT INTERIOR LOT UNE SETBACK ON THE SIDE OF THE BUILDING THAT IS NOT ATTACHED LU oUDC (2) MULTIPLE PRINCIPAL BUILD IN OS ON A SINGLE LOT SHALL BE SEPARATED BY A DISTANCE EQUAL TO THE DISTANCE THAT 
WOULD BE REQUIRED IF THEY WERE SEPARATED BY A LOT LINE 4. Development Standards - See Dimensional Standards table herein

a. Building Separation. Where Multi-Family Dwelling Units are directly adjacent to 
(not separated by a street) Single Family Dwefllng Units or commercial uses, the 
minimum building separation between uses shall be ftfty (50) feet. However, 
landscape and parking areas may be located within this fifty (50) feel but parking 
may not be located closer than thirty (30) feet to Single Family Detached 
residential

b. Common Open Space. A minimum of twenty percent (20%) of each Mulll-f amdy 
Planning Area shall be provided as common open space to be owned and 
maintained by a HOA. This twenty percent (20%) shall be landscaped in 
accordance with an approved Site Development Plan. Common open space 
includes ad landscape areas as well as sidewalks and other paved pedestrian 
areas, l.e.. pools and pool decks.

c. Buffer Requirements
Unless previously provided, where Multi-Family Dwelling Units are located 
directly adjacent to (not separated by a street) Single Family Dwelling Units 
or. commercial uses, a minimum twenty (20) foot wide landscaped buffer 
shall be provided. Such landscape design shall be In accordance with a 
Town of Erie approved Site Development Plan
Where Multi-Family usee are located adjacent to SH 52 or any major arterial, 
an additional twenty (20) fool wkte landscaped buffer shad be provided to the 
twenty (20) foot budding setback. The purpose of such buffer shad be to 
provide a visual relief to buidlng llnee that may be seen from the highway so 
as to break up a continuous view kito these areas. However, “windows' Into 
such areas may occur at Intermittent points as appropriate along the 
frontage. Such buffer shad be designed in an undulating fashion to provide a 
varied setback for parking areas rather than a straight, unbroken line.

O
O K(3) FRONT, SIDE, AND REAR SETBACKS SHALL ALLOW FOR ENCROACHMENTS. PROVKMNG THEY DO NOT EXTEND INTO 

EASEMENTS OR R.O.W.. UP TO 2.3 FEET BEYOND THE BUILDING FOUNDATION FOR ABOVE-GRADE FEATURES INCLUDING EAVES, 
COUNTERFORTS. FIREPLACE BOX-OUT, STOOPS, BAY WINDOWS. ROOM CANTILEVERS, AND OVERHANGS PROVIDED THAT THE 
LIVING SPACE OF THE PROJECTION DOES HOT EXCEED 20 SQUARE FEET IN EACH INSTANCE AND EXTEND MORE THAN 2 FEET. 
THERE SHALL BE NO MORE THAN TWO (2) ABOVE GRADE LIVING SPACE ENCROACHMENTS PER ELEVATION.

e) Areas specifically designated as parks, tot-lols or playgrounds.
f) Oil and gas operations buffer areas and access drives. or

2 2 w I
LL O 
O <D 
Z O

Z) § QO Q 
r- cl

LU3. Uses Permitted by Right
a. Parks, playgrounds and other recreational uses provided no sports lighting Is 

Incorporated.
b. Passive recreational uses.
c. Active recreation uses including, but not limited to. the following facilities: baseball 

diamonds, softball diamonds, soccer fields, tennis courts, volleybaM courts, 
basketball courts, swimming pools, play apparatus, picnic areas, community 
centers, and jogging, hiking or biking trails provided no sports lighting Is 
incorporated.

d. Reuse water application for landscaping Is permitted within parks end open spec* 
areas,

e. Any other uses consistent with the purposes of this section and reasonably similar 
to the uses set forth herein may be allowed at the discretion of the Director of 
Community Development Other uses not Itemized or not reasonably similar to 
(hose listed shall not be allowed unless and untd the use Is approved by the Town 
of Erie according to the procedures for 'Special Review Uses".

4. Uses Permitted by Spedai Review
a. Neighborhood public service, health and education facilities inducting, but not 

limited to. libraries, museums, community centers and performance centers.
b. Public and quaai-pubiic buddings and structures Including, but not limited to. police 

stations, fire stations.

(4) SIDE AND REAR SETBACKS SHALL ALLOW FOR ENCROACHMENTS. PROVIDING THEY DO NOT EXTEND WTO EASEMENTS OR 
HOW, UP TO 3 FEET BEYOND THE BUILDING FOUNDATION FOR BE LOW-GRADE WINDOW WELLS.

(3) REAR SETBACKS SHALL ALLOW FOR AN ENCROACHMENT OF UP TO «* FOR A COVERED PATIO (NOT ENCLOSED).

(4) REDUCTION OF FRONT SETBACK T015- IS ALLOWED WHEN A GARAGE SIDES TO THE R.O.W. CO
(7) PROPERTY LINES ABUTTING THE EXTERIOR BOUNDARY OF THIS PD SHALL ADHERE TO ALL REQUIRED SETBACKS OF THE 
UNDERLYING ZONE DISTRICT UNLESS OTHERWISE NOTED IN THE PD.

C.1.
(B) MINIMUM LOT FRONTAGE SHALL BE 23' BUT A MINIMUM OF 40' AT THE FRONT SETBACK LINE EXCEPT FOR MEDIUM
DENSITY AREAS.

(8) FLAG LOTS ARE ALLOWED SO LONG AS THE FRONT ELEVATION OF THE HOME IS NOT MORE THAN 130* FROM THE STREET 
R.O.W. WITHOUT ADDITIONAL FIRE LANE OR FIRE SPIRNKLER PROVISIONS.

C.2.
(10) PRIVATE STREETS. SHARED DRIVES. AM) ALLEYS ARE ALLOWED 9 PRIVATELY MAINTAIN CO.

(11) MAXIMUM WEIGHT OF SPIRES ON RELIGIOUS FACILITIES SHALL BE 40’.

5. Trais.
a. Local Trails; trails Including those devoted to jogging, riding, hiking and/or biking 

shall be a minimum of 6 feel wide and expanded to 8 feet wide in high traffic areas 
constructed of concrete, asphalt or crusher fines, accessible to the public and shall 
be owned, operated, maintained and controlled by the Metropolitan District or an 
HOA.

b Spine Trails; shall be constructed to the Town's standards and specifications for 
design and construction ol public improvements, and shall be owned, operated, 
maintained and controlled by the Town of Erie.

6. Development Standards - see dimensional table herein

E. Private Amenity Planning Area
1. intent - To provide for a fud range of community support facilities.
2. Uses Permitted by Right

a. Private recreational and parks usee, 6ates 
conWuctkm, dubs, common rocreaikmai iadtelcs Inducing, but not limited to, tennis 
courts, swimming pools, and jogging, biking and hiking irads. and dub support facilities 
such as restaurants and tennis shops.

b Parks, playgrounds and other recreational vm».
c. Private and/or common open space.
d. Reuse water application for landscaping.
a. Common associated accessory uses incidental to principal use or budding and located 

on the same site as the prindpal use or budding Including, but not limited to, properly 
screened storage sheds and similar usee.

f. Nursery schools and day/chdd care centers.
g. Any other uses consistent with the purposes of this section and compatible with the 

uses sat forth herein may be adowed at the discretion of the Director of Community 
DevelopmenL Other uses not Itemized or not reasonably similar to those Us led shad 
not be adowed unless and untd the use Is approved by the Town of Erie according to 
the procedures for “Special Review Uses' contained In the UDC.

3. Development Standards - See Dimensional Standards table herein
a. Configuration of Individual Private Amenities shall be shown on final plats of adjacent 

residential developments. Such areas may occur within any designated Planning Area.

CO
LUduring dovofopmenl and

Q_
O
QmG. School Planning Area (Planning Area 13) This Planning Area provides for a proposed 

elementary school
1. Uses By Right - Elementary school and ancdlary recreational use uses
2. In the event more than 1,000 units

□CL
D"age targeted* within Summerfleid, a school 

site within Summerfleld may not be required and the School Planning area may 
become a Medium Density Residential Planning Area In no case shall 

Planning Area 13 be used lor a purpose other than a school or residential area.
(D
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SUMMERFIELD PD - DEVELOPMENT PLAN

LAILOCATED IN SECTION 4, TOWNSHIP 1 NORTH, RANGE 68 WEST OF THE 6TH P.M., 
COUNTY OF WELD, STATE OF COLORADO 

644.33 ACRES / PD-12-00001
Design
Group

ARTICLE VI - ANCILLARY USE STANDARDS
H. UIx»d~Utm Planning Area

7. Genera) Landscaping Standards - These standards replace subsection 6.4.F of the UDC.
A. Landscape Materials List

1. Live plant materials shall be selected from the landscape materials Ust maintained by the 
Town. Materials not on the Ust may be approved by the Community Development Director If 
It Is determined that they are equally suitable for local soil and water conditions end would

A. Lighting - see section 6,10 of the UDC.
Signs - see section 6.12 of the UDC.
Fences and Retaining Walls - these standards replace subsection 6.4 H of the UDC.
1. The maximum fence height within all Planning Areas shall be six (6) feet above finished 

grade. Public schools and public or private recreation facilities shall be exempt from these 
fence height standards.

2. Fences or walls shall be of wood, brick, slone, decorative alone or decorative Iron. No fences 
or walls of chain link, wire mesh, or unpalnled concrete block shall be allowed, except for

1 Intent - To provide for a range of multi-family resideniial, retaB goods and services, 
business and professional services which support residential uses, and complementary 
public community services end facilities. The Mixed-Use Planning Area shall be subject 
to the Summerfleld PD-DP Commercial Design Guidelines to be developed by the 
developer with the first major commercial site plan within the Mixed-Use Planning Area, 
not including pad sites.

sss*c.

B. Plant Quality
1. Xertscape plant materials are strongly encouraged, A| landscape materials shall be In 

compliance with the current ttondards recommended by the American Aswctolkm of 
Nurserymen, Plants shal have a habit of growth that Is normal for the species and shal be 
of good health, vigorous growth, and free from Insect pesls, diseases, and Injuries.

2. Uses Permitted by Right
a Commercial retail, Including, but not limited to, convenience food marts with gas 

pumps, dry cleaners and laundromats, beauty salons, drug stores, liquor stores 
(with drive-up facilities), hardware stores, restaurants and last-food restaurants with 
drive-up windows.

b. Commercial service todudtog, but not fcnlted to. printing and pubishing offices.

special recreation or security uses as approved by the Community Development Director.
Chain UrA sh&t be oBowcd al lefinls courts M pointed and coaled. Wire m«h cometned with
open taA fondnfl shell be allowed. No banted wire or eteanc foocoe thni be po/mhted wrtnln 
any land use area except for Interim agricultural uses unlesB adjacent to an existing 
agricultural use. Along all open space or park area, an open fence, not exceeding forty-two 
(42) Inches In height shall be the only allowed fencing.
Temporary Fences. Temporary conslructlon safety and security fences shall be permitted at 
construction sites. These fences may be chain link or wire mesh fences or any similar type of 
safely fence and shall be exempt from the maximum fence heights given above.
Location. No fences shad be constructed within the Town of Erie pubic right-of-way unless a 
variance Is granted by the Town of Erie but shall be allowed within the setback on private 
land.

C. Plant Measurements
1. In order to satisfy landscaping requirements of this Section, all live plant materials shall meet

office supply store*, banks w*h dthre-op windows and saleMte barAing faaBtos.
a- Evergreen iron: 6 leel in Ive^PiS
b. Deciduaui tree: two-inch caliper,
c. Ornamental tree; 1 %-Jnch caliper.
d. Shrubs: 2-gallon.
e. Perennials: 4" pot

D. Sight Distance Triangles
1. Landscaping shall comply with sight distance triangle requirements as defined In the Town's 

Standards and Specifications for Design and Construction of Public Improvements.
E. Irrigation

1 All landscape areas shall be provided with an adequate and complete-coverage automatic 
water-efficient Irrigation system.

postal lotettto fdddbes ore) emergency care dmicv oc. Commercial recreation.

Q QProfessional offices, Including a sales ^formation center.
Attached or detached parking structures or garages.
Commonly associated accessory uses Incidental to principal use or budding and 
located on the same site as the principal use or building Including, but not limited to, 
storage building, heating and ventilating, air conditioning structure and similar uses. 
Private and/or common open space.
Private dubs, private parks and recreational uses Including, but not limited to, 
country dubs, golf courses, tennis courts, swimming poofs and jogging, biking and 
hiking IraAs.
Bus Slops and/or Paik-n-Rlde fadllttes.
Parks, playgrounds and other recreational facilities
Buildings, garages and utility stations related to emergency services such as

d. 4.

f. LU o
cOScreening - These standards replaco subsection 6.4.3,4,6 and 7 of the UDC.

1. Truck loading, receiving, service or similar areas wilhln Mlxed-Usa Planning Areas shall be 
property screened by fendng, landscaping or other acceptable methods.

2. Trash containers shall be enclosed and screened to a height of six (6) feet.
3. Roof mounted, wall mounted, ground electrical, and mechanical equipment for commercial 

uses shall be placed or screened from public view. The screening shall be treated as an 
extension of (he building's architecture, building height requirements and/or landscape 
architecture, materials and color,

D. ©
9- o CLh. a:LU c

<DLU S EF, Guarantee of InaUllarionI.
CL1. Required landscape improvement* shall be Installed prior to Issuance of a certificate of 

occupancy for all structures. However, If the landscaping is not able to be Installed prior to a 
certificate of occupancy being Issued due to winter weather, the property owner shall post a 
financial guarantee for the Improvements equal to 115 percent of the cost of Improvements 
before the certificate Is Issued. Installation shall then occur by June 30 of the following year. 
This guarantee shall be released upon completion of the landscaping.

I O
k. O (D>

Z <DI. Nursery schools and day/chlld care centers
Multi-family dwellings, single family attached residential dwellings, and single family 
detached residential dwellings at a density of 6 d.uJac. or more.
Religious Assembly.
Neighborhood pubic service, health and education

Accessory or Primary Exterior Storage - These standards replace subsection 6.4.G.10 of theE. => £ Q
UDC.

GO ° Q1. Where accessory or primary exterior storage Is permitted In the Mlxed-Usa Planning Area, 
outdoor material storage shall be enclosed and concealed by a solid fence (one completely 
preventing view) six (6) feet in heighL Such fence shall be of wooden or masonry 
construction and shall be maintained In good condition, Where Ihe screening fence coincide* 
with any landscaping, Ihe fence design shall be incorporated Into and be Integral with the 
design and construction of said landscaped area. Accessory outdoor storage shall not 
exceed the height of the fence and shall not be visible to Ihe general public or adjacent 
residents. No accessory outdoor storage shall be allowed within a required front setback or 
within any required landscaped area,

CLn.
o

Any other uses consistent with Ihe purposes of this section and compatible with (he 
uses set forth herein may be allowed at the discretion of the Director of Community 
OevelopmenL Other uses not Itemized or not reasonably similar to those listed shall 
not«» allowed unless and until ihe use to approved by the Town of Erie according 
to Ihe procedures for "Special Review contained within the Town of Erie 
Zoning Ordinance as hereafter amended,
Congregate residences.

P-

q F. Landscaping - General iPrunKiyOwn»r« xjuodaui. HmwwMi’i AModaibn« u»uijjkcta)
Open space shall be provided within the Mixed-Use and Multi-Family Planning Areas In the 
amount required within Ihls PD-DP excluding areas covered by buildings All private open spaces 
shall conform to the provisions contained herein as follows:
1. Be Intended for passive and/or active recreation uses
2. Be left in Its natural unaltered atata, reestablished in its natural state or landscaped and 

maintained, creating on grtvtronmenl appropriate for recreation,
3. Be sceoufcto ore) wwtile to tho rsiktenti when not Inconsistent with public safety objectives.
4. Areas which qualify as open space (ndude. Mil arc not Bmltod to:

a. Walkways, pedestrian paths, bicycle paths, open plazas end mails, concourses, 
separate yards, terraces, natural drainage ways, open space buffers, oH and gas 
operation and setback areas, playgrounds, Improved rooftops and similar structures 
designed specifically for active and passive recreational use and which are not 
designated to be used by motor vehicles except for emergency and service purposes.

b Areas used for design purposes such as planted or landscaped areas, flowerbeds, and 
planters Including landscaped areas wilhln parking lots and landscaped medians.

c. Aquatic areas, ponds and lakes.
d. Stormwater detention or retention areas.
e. Areas specifically designated as parka, tot-iols, or playgrounds.

5. Open space areas do not Include;
a. Unused or leftover portions of property which are specifically used for storage or 

outdoor areas which are developed for use as a storage area,
b. Motor vehicle uses such as parking lots, open-air showrooms, roads or service areas 

at, above or below ground level. However, landscaping over underground parking and 
landscaped areas within parking lots will be Included.

6 Title to common space/landscaping area wi be conveyed to the MelropoUten District or the 
Honwowiw's AisodAllOO gowinilng or serving homeowners within the subdivision.

3. Development Standards
a. The Mixed-Use Planning Area commercial coverage shall not exceed 35%.
b. Building Setback, Streel The minimum principal and accessory building setback 

from any pubic streel right-of-way Hne shal be twenty (20) feet
c. Building Haight No buildings or structures within the Mlxed-Usa Planning Area 

shad exceed fifty (50*) fset In height (maxknum height of spires on places of worship 
- 60’). Building height as defined by chapter 10.11.1 of the Town of Erie UDC.

d. Common Open Space. A minimum of fifteen percent (15%) of the Mixed-Use 
Planning Area shall be provided as landscaped open space with plant material to be 
maintained by a Property Owner's Association, or the property owner.

e. Special Application - Site Design Criteria. Gas Pumps and Gasoline Stations. 
Minimum setback of twenty (20) feel for gasoline pumps from the adjacent 
right-of-way or federal and slate requirements, whichever Is greater,
Minimum landscape strip adjacent to street - ten (10) feel

f. Buffer requirements. Unless previously provided, where convenience commercial 
uses are located directly adjacent to (not separated by a street) any type of Single 
Family or Multi-Family Dwelling Units, a minimum thirty (30) foot wide landscaped 
buffer shall be provided, plus 1’ for every fool of height over 40‘. Such landscape 
design shak be In accordance with the Town of Erie approved Site Development

<S)
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SUMMERFIELD PD - DEVELOPMENT PLAN
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Design

G. Minimum Landscaping Requirements • These standards replace subsection 6.4.E of the UDC.
The minimum landscaping requirements In this section are cumulative.

1. Right-of-way
The property owner shall provide:

*. One deciduous or ornamental street tree for every 40 linear feel of street frontage or portion 
thereof, with a minimum ol two trees per lot for lots that have a minimum width of 60 feet 
Street trees shall be planted within the tree lawn portion of the right-of-way with adequate 
spacing to allow for the mature 6pread of the trees. Whan a tree lawn Is not provided, trees 
shall be planted within ten feet of the back of curt).

b. Live groundcover as appropriate to the use and function of the area including grass, trees,
Dowers, or shrubs, In commercial areas, such area may be paved if it functions as 
pedestrian access to storefronts and Is Integrated Into the overall design of the other 
improvements on the site,

c. With the exception of the owners of single-family detached dwellings, Ihe property owner
shall Install an automatic Irrigation system for all landscaping within public rights-of-way.

2. Common Open Area
Landscaping shad be appropriate 1o the use and function of ihe area and Include trees, shrubs, 
live plant groundcover, a water-efficient irrigation system for ad landscaped areas, and paving.

3. Single-family and Duplex Dwellings
In addition to the righl-ol-way landscaping described above, the property owner shall:

a. Provide landscaping In the front yard of each home, There shad be a minimum of 75 percent
of the gross front yard area, excluding driveways, landscaped with live plant materials.

b. Install landscaping within the side and rear yard such that 50 percent of the combined (side
and rear) yards is landscaped with live plant material.

c. Maintain the landscaping within the adjacent road right-of-way.
4. Multi-Family Dwelling*

In addition to the right-of-way landscaping described above, the property owner shall: 
a. Install trees on-slia, a minimum of one tree per 1,000 square feet of landscaped area,

H. Parking Requirements - see section 6.6 of the UDC

D. Abandoned Oil and Gas Well* and Production Facilities
1. When ol and gas welts and production faculties are abandoned and reclaimed before approval of a 

Anal piaL The following shall be completed before approval of the final plat b granted by the Town: 
a. A letter of confirmation from the State aha! be submitted to the Town regarding the

completion of Ihe abandonment and reclamation process in accordance with Stale taw and 
COGCC regulations

ARTICLE VU - OIL AND GAS REGULATIONS - These standards replace subsection 6.14 of the UDC.
AmiCANTCLgNT

SCCTION * INVESTORS INC.A. Existing ON and Gas Wells and Production Facilities
1. Ail development with existing ol and gas weds and associated above ground production 

facilities shall provide the following setback to lots, buildings, and slreels from existing weis 
and associated above ground production facttllas:

s. Residential lots and non-resldential buildings other than an assembly building, 1.6. 
church or school, shall be set back a minimum of 200‘ feeL

b. An assembly building shaH be set back a minimum of 350 feeL
c. Street right-of-ways shall be setback a minimum of 150 feeL

2. In a residential subdivision Ihe well and associated production faculties shall be placed in a 
open apace IracL

3. In order to minimize the Impact on slreels and pedestrian paths and (racking of debris onto 
streets and pedestrian paths, subdivision design shall provide the following Town requirements 
and Improvements for access roads (o oH and gas wells and associated production fadiltles:

a. Subdivision shaH minimize the need for access roads to connect to streets with local

b. R<
CM. CNOKERsubmitted to Ihe Town.

2. Capped well heads shaH be Identified by a concrete and brass monument that wifi be recorded and 
noted on the final plat

HUKJT* ASSOCIATES INC
PCAHL CAST UNCLE

3. All urbcliviiton* with well h-wwte abandoned anal rodjfcrrwKJ In accordance with stale law .and
COGCC regulations shall use the following standards to plat lots and streets:

a. Streets may be platted over abandoned well heads If conflicts do not occur with Infrastructure 
requirements within the street.

b. A non-resldential lot may contain an abandoned wel head. The plat shal Identify a building 
setback of 25 feel from the monumented abandoned well head.

c. Residential lots one acre or larger may plat over an abandoned well head. The plat shal 
Identify a building setback of 25 feet from the monumented abandoned well head.

d. Abandoned well heads, and the required setback surrounding the abandoned well head, 
shaB not be located In single-family lots under one acre In size.

e. Abandoned well heads, and the required setback surrounding the abandoned well head, 
shall be located In common areas on multi-famfy lots.

f. In subdivisions where an abandoned well head cannot be placed In a street or lot meeting 
Ihe standards of this Subsection; the abandoned weD head shall be placed In a tracL The 
abandoned well head and required setback surrounding the abandoned well head may be 
located in a park,

E. Future Oil and Gas Wale and Production FacUUea
1. All subdivisions lhal have oil and gas rights associated with Ihe proporty Ad havn not been 

executed rued to Lake those rijUls into consideration wlwifi plaiting, Tlw Town strongly encourages 
developers to negotiate the co-location of future and.1 or enisling weSs to minimize the Impact on 
subdivision of the property.

2. Any agreements between the properly owner and mineral right owner shal be submitted lo the 
Town. Location and setback Information agreed to In the agreement shaH be reflected on the plat.

3.If co-location of facilities will affect existing or proposed Town owned sites, then the Town shaH be a 
party to the agreement.

4. The following setbacks shall be provided to future oM and gas wells and above ground production 
facilities:

a. Residential lots and non-resldential buildings shal be set back a minimum of 200 feet 
Developers who propose to co-locale faculties shall provide the Town with a copy of a 
recorded surface use agreement with the mineral right owner/lessee prior to approval of a 
Site Plan, Final Plat, or Minor Subdivision. For application* that require a Prefimlnary Plat, 
the applicant shall provide the Town with a draft of the surface 
from the mineral right owner/lessoo acknowledging that they are actively negotiating a 
surface use agreement to co-loca(e the fadiltles as represented by the appticanL

b. Street right-of-ways ehall be setback a minimum of 150 feeL
5. The future oil and gas well and production fadities setbacks identified above shal be Identified on 

the plat.
6.In a residential subdivision the future wefi and associated production facilities shall be placed in a

PROJECT NAME

O
Qb. An access plan for the well and production fadiltles shall be submitted to the Town 

identifying which local roads that are impacted by well access needs. The roads 
identified xfufi bo designed to address too weight load requirements of the vehicles 
accessing Ihe well and production fadHUes.

c. The developer or oil and ga9 operator shall improve the wefi and production facilities 
access road from the point of connection to a street a minimum distance of 200 fast on 
the access road. The access road shaH be improved as a hard surface (concrete or 
asphalt) for the first 50 feel from the street and then Improved as a crushed surface 
(concrete or asphalt) for 150 feet pa6t the hard surface ki Ihe appropriale depth lo 
support the weight load requirements of the vehldes accessing the well and production
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a:b. Install a minimum of one shrub per 150 square feet of landscaped area. Shrubs shall be
grouped and distributed throughout the aim. Trees may bo substituted for up to one-fuJl of 
the required Bhruba at the rale of coo tree for Ion shrubs and vice-versa, subject to Town 
approval.

c. Install groundcover, either Irrigated turf maintained to appropriate standards for active
recreation In active recreation areas, or where appropriate, native grass for areas that will 
not function as active recreation areas. Native grass shal be weed-free and maintained at 
an appropriate height according to species. Use of irrigated turf is discouraged and shall be 
minimized lo the maximum extent practicable.

d. Install parking lot landscaping as required below.
e. Provide a water-efficient Irrigation system for all landscaped areas.
f. Maintain the landscaping within the common open spaces and adjacent road right-of-way.
g. Provide a minimum of 15 percent of Ihe entire sils with landscaping of five plant materials 

5. Nonresident!*!
a. The property owner shaH provide right-of-way landscaping pursuant to the section above
b. Landscape Improvements shal be designed to enhance the overall appearance of the

development and Integrate the project with adjacent land uses and Ihe surrounding 
neighborhood. A minimum of 15 percent of the gross site area shal be landscaped area.

CDID
d. The Town may require the developer or oil and gas operator to gate or restrict access 

(bollards) to the access road lo minimize unauthorized use of the access, 
a. If an access road Intersects with a pedestrian traH or walk, the developer or oil and gas 

operator shall pave, as a hard surface (concrete or asphalt), the access road 50 feet 
either side of the trail or walk and If necessary, replace the trail or walk to address Ihe 
weight load requirements of the vehicles accessing the wel and production facilities, 

f. Ail proposed access road changes or restrictions shall be approved by Ihe oil and gas 
operator before final plat approval.

4. Developments with existing oil and gas weds and associated above ground production facilities 
shall add fencing to non-fenced webs and faculties or upgrade fencing for wells and facilities to 
be In compliance with Subsection 3.2.D.3.C of this Code. Ail proposed fendng changes shall be 
approved by the oil and gas operator either before final plat approval or for sites already 
planed, before site plan approval.

5. Developments with existing oil and gas wells and associated above ground production facilities 
shall paint the wells and associated above ground production facilities a color determined by 
Ihe Community Development Director. All proposed paint Improvements shall be approved by 
(he oil and gas operator either before final plal or site plan approval.

6. Developments wilh existing oH and gas wells and associated above ground production facilities 
shall provide screening by inslalUng berming with landscaping when required by the Town. All 
proposed landscape improvements shall be approved by the oil and gas operator either before 
final plal or site plan approval.
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agreement and/or a letter
c. Tha property owner alui proviso:
d. A minimum of one tree per 1,000 wjuara foot of landscaped or cm. atotr&utod on tiw she.
a. A minimum of one shrub por 150 square feel of Undicapod area. Shrubs shal be grouped 

and dtstributal throughout the olio. Trees may be substituted (Or up to one-tuli of tie 
lew ten shrub*, and rfooHreru, subject to Town

Mna/2011
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approval.
f. All landscaped areas shal be watered by a water-efficient Irrigation system,
g. Parking lot landscaping as required in the section below.
h. The property owner shall screen Industrial and commercial loading areas, Including vehicle

loading areas, and service and storage areas visible from public rights-of-way or adjacent 
property, with an extension of the budding architecture. Chain link fendng with slats, tires, 
or building materials shaH not be used as screening materials.

L The property owner shall makilain the landscaping within Ihe adjacent road right-of-way.
6. Parking Lota

a. Parking lot landscaping shall break up expanses of pavement, create shade, buffer views of
parking lots from adjacent streets and development, and enhance the overall appearance 
of each project Parking lot landscaping requirements are in addition to any other 
landscaping that may be required for the site,

b. Parking spaces shall not encroach In any required setback or landscape buffer area unless
that parking area b part of a shared assemblage lhal crosses a property line.

c. AH developments shaH provide:
ca. A minimum of one tree per 20 parktog spaces, to be placed in islands that are a

minimum of 8 feet wide, and shal use the landscaping to break up large expanses of 
pavement and to create a free canopy for summer shade

d. A minimum of 10 shrubs per parking Island shaH be provided
e. A minimum landscape setback to parking lots, 20 feet from arterial rights-of-way or 10 feet

from any other street rights-of-way either public or private. The minimum landscape 
setback to parking lols from primary Internal drive circulation routes In a multi-building 
complex shall be 0 feeL

SHEET TITLE
tract.

7. Subdivision design 9hall address Ihe following Town requirements for future access roads and 
pipelines to future oil and gas wells and associated production facilities:

a. Subdivision design shall minimize the need for future access roads to connect with local 
street classifications, If future access roads

COB. Oil and Gaa WtH PIpeHnaa
1. Gas and oH wall pipelines and their associated easements shal not be located on residential LLldesigned to connect to local streets then the 

local streets accessed shal be designed to address the weight load requirements of the
tots

2. Local streets should be platted so pipelines cross at a substantially right angle to the 6lreel CLvehides accessing tha wel and production faefiitiee.

Qb. An access plan (or the future wel, production facilities, and pipelines shal be submitted to 
tha Town. The Plan shall Identify which local roads that are Impacted by wefi access needs 
The roads identified shall be designed lo address the weight load requirements ol the 
vehicles accessing tha well and production faculties The Plan shall also Identify routing of 
future pipelines so that the appropriate easements and or tracts can be created during the 
platting process to accommodate the pipelines.

c. Future gas and oil well pipelines and their associated easements on Ihe final plat shaB not be

3. The Anal plat shall show easements for gae and oil wel pipelines that are a minimum of 30 feet 
wide unless the ol and gas company has agreed otherwise

QWQC. Relocation of OM and Gaa Walla, Production FaclHtfaa and Pipelines
1. Relocation of oil and gas wells, production faculties and flow lines associated with development 

shal be reviewed and approved by the Town through the subdivision process.
2. Relocation, recordation of vacation of easements and recordation of new easements shall be

Q_
ZD

located on residential lols.finalized and copies submitted to Ihe Town before a final plat Is approved. od. Streets shall be platted so future pipelines wM cross at a substantially right angle to the 
street where possible.

•, The firm! plat shall siswr easements for tutore gas and oil woH pipelines that 
of 30 feet wide unless the oil and gas company has ogrood othonxlso.
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SUMMERFIELD PD - DEVELOPMENT PLAN
LA ILOCATED IN SECTION 4, TOWNSHIP 1 NORTH, RANGE 68 WEST OF THE 6TH P.M., 

COUNTY OF WELD, STATE OF COLORADO 
644.33 ACRES / PD-12-00001
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Off-Site Improvements 
(Improvements as described herein)
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HOll -1500
VOT. N/A•jO

2500 b:
TA/BMWML CO NM4

MbHlfltf Mtr

;Lr±L8.TLM SSaSttSagjg^re



EXHIBIT

*«
i

STATE HIGHWAY 52J L

tvr
t 9TRAIL I -if- ^ 8{ + /+ \ V

\
::: 3oB + oJ

[V 9El
't: "f

«V

9- + \
8-

f.
jf M*. A - 1
s

*L;

! (
+ '+ v-vV

+ 1 V'-fc
$

zr. Ki' Ii

i

f ti

m +fgTKv
- Z&uS +

/H\

T
WELD COUNTY ROAD 12

TT TT T“i r T
I

I *

SUMMEREIELD
OPEN SPACE, TRAILS & 

AMENITY EXHIBIT
ho*. r> ioooa
VEWT. N/A

SCALE

1/9
OBWH/APf*. JJ2500 Broadway, Suite B 

Boulder, CO 80304 
303.449.9105 

wvwhurst-assoc.com

TA/RH0*AWH BYomi Eisiisnifi
06/29/12DATE

SMVfriN SHEET t Of 1

3908281 Pages: 54 of 62

iSSwSiSiiWrHiiB ■ in



EXHIBIT

INTERSECTION IMPROVEMENTSL JLJ L
STATE HIGHWAY 52

r-*
COLLECTOR STREET O

<I + ^ 2J + /+ \ \
+an / z>

O= f A- o
J !e= \ 9^smnnrn Hi

£ 2
to„

3- a <
£ / £@s& jv

f + '1/ +
V /,

A-
V.sS

+ \\A-

r;nnr^MiJ
Mnu tunnzA.

+ TO BE 
VACATED

)V.
+ '■

A

WELD COUNTY ROAD 12

SUMMERF/ELD
TRANSPORTATJON EXHIBIT

no*. r»iooo’
vcm. N/ASCALE

SO MS>QW/*m. JU2500 Broadway, Suite 3 
Boulder, CO 30304 

30M49.9105 
WWW,hufH’«iOLCQ*H

BHAWH »r TA/ftH
06/29/12FUfll DATE

SIMTM SHEET 1 or I
Pages: 55 of 62

R Fee:$316.00
3908281
02/06/2013 11:53 An
Steve Moreno. Clerk and Recorder ,
■IIIMlIVAWMMliHh'IW.NrciW H Hill

FILE

Weld County. CO



EXHIBIT ’F’

OffSite Improvements

Summerfield - Metro district Total

$Highway 52 improvements 
WCR 5 
WCR 7 
WCR 12
Collector Streets 
Water
12" Water Main along Hwy 52 
Internal Water Mains 12'
8' Water Mains 
Sanitary Sewer
24" Sewer Main (NH of and along Hwy 52) 
8' Sewer Mains in Collector Streets
Raw Water
Raw Water Rights Payment 
Storm Sewers
Parks, Open Space, and Trails
Amenity Centers allowance 
Pocket Parks
Community Park Cash in Lieu 
Trails
landscaping of trail corridors 
misc. parks, trails and open spaces

277,616.00
1,559,005.00

643,995.00
184,625.00

3,212,790.00

$
$
$
$

$ 443,436.00
1,131,200.00

187,914.00
$
$

$ 2,840,625.00
263,500.00
765,800.00
600,000.00

5,985,925.00

$
$
$
$

$ 5,000,000.00
800,000.00
250,000.00

1,325,000.00
2,650,000.00
1,300,000.00

$
$
$
$
$

$subtotal 29,421,431.00

Engineering/Planning at 10% 
Surveying and Testing at 5% 
Contingency at 10%

$ 2,942,143.10
1,471,071.55
2,942,143.10

$
$

$Total Offsite Improvement Costs 36,776,788.75
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EXHIBIT “G55

IRREVOCABLE LETTER OF CREDIT

INSERT PROPERTY IDENTIFICATION
(IF FOR 2 YEAR WARRANTY ADD APPROPRIATE ITEM: LANDSCAPING OR HARDS CAPE

OR TOTAL SUBDIVISION IMPROVEMENTS)

No.Town of Erie 
645 Holbrook Street 
P.O. Box 750 
Erie, CO 80516

Issue Date: 
Expiration:

Gentlemen:

We hereby authorize you to draw on us for the account of 
aggregate amount of $ 
statement that the above is drawn for payment of public improvements pursuant to:

up to an
available by your drafts at sight accompanied by your signed

, entered into between the Town of Erie, 
(Include name of subdivision and Filing number fif applicable!.

Town of Erie Development Agreement dated 
Colorado and

Partial Drawings are permitted. In the event of a partial drawing, the original Letter of Credit will be 
returned to the Town of Erie by the issuing Bank after endorsement.

(expiration date). Each draft presented 
under this letter of credit must state that it is drawn under (Title of Bank and identification of the Letter 
of Credit) and the amount endorsed on this letter of credit.

Drafts must be drawn and negotiated on or before

We hereby agree with the drawers, endorsers and bona fide holders of all drafts drawn under and in 
compliance with the terms of this Letter of Credit that such drafts will be duly honored upon the 
presentation to the drawee.

This Letter of Credit shall be automatically extended without amendment for additional periods of one 
year from the present or any future expiration date hereof unless at least sixty (60) days prior to any such 
date we shall notify you in writing by overnight courier service that we elect not to so renew this Letter of 
Credit.

Except as expressly provided herein, this Letter of Credit is governed by the Uniform Commercial Code 
of the State of Colorado.

Yours very truly,

By:

Title:

Attest:

i
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Right of Way Cross Sections
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WCR 5 Frontage Road
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