licensing, or other applicable legal requirements deny the use of the site as described in this
section.

Source: L. 2019: Entire article added, (HB 19-1191), ch. 106, p. 380, § 1, effective July

ARTICLE 32
Statewide Affordable Housing Fund

Editor's note: This article 32 was added by Proposition 123, effective upon
proclamation of the governor, December 27, 2022. The vote count for the measure at the general
election held November 8, 2022, was as follows:

FOR: 1,269,816

AGAINST: 1,143,974

29-32-101. Definitions. As used in this article, unless the context otherwise requires:

(1) "Administrator" means a political subdivision of the State of Colorado established
for the purposes, among others, of increasing the supply of decent, safe, and sanitary housing for
low- and moderate-income families, or other third party established for such purposes, selected
by the office to administer certain affordable housing programs created in section 29-32-104.

(2) "Affordable housing" means rental housing affordable to a household with an annual
income of at or below sixty percent of the area median income, and that costs the household less
than thirty percent of its monthly income. "Affordable housing" also means for-sale housing that
could be purchased by a household with an annual income of at or below one hundred percent of
the area median income, for which the mortgage payment costs the household thirty percent or
less of its monthly income. Targets set for the local governments and tribal governments under
section 29-32-105 for affordable housing shall be based on the area median income. If a local
government or tribal government determines that application of this definition of affordable
housing would cause implementation of this article in a manner inconsistent with demonstrated
housing and workforce needs within the jurisdiction, it may petition the division for leave to use
the calculation applicable to an adjacent jurisdiction or the state median income that better
reflects the local government's or tribal government's demonstrated needs.

(3) "Area median income" means the median household income of households of a given
size in the municipality, or metropolitan statistical area encompassing a municipality, or county
in which the housing is located, as calculated and published for a given year by the United States
Department of Housing and Urban Development.

(4) "Division" means the division of housing in the department of local affairs created in
section 24-32-704 (1).

(5) "Support fund" means the affordable housing support fund created in section 29-32-
103 (1).

(6) "Fund" means the state affordable housing fund created in section 29-32-102 (1).

(7) "Local government" means a municipality, whether home rule or statutory; a county,
whether home rule or statutory; a city and county; or a local housing authority.

(8) "Office" means the office of economic development created in section 24-48.5-101.
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(9) "Financing fund" means the affordable housing financing fund created in section 29-
32-103 (2).

(10) "Rural resort community" means any county classified as a "rural resort" by the
division in accordance with section 29-4-1107 (1)(d), or a municipality, whether home rule or
statutory, or a local housing authority located within the county so classified.

(11) "Tribal government" means a federally recognized tribal nation that has land within
Colorado.

Source: Initiated 2022: Entire article added, Proposition 123, effective upon
proclamation of the Governor, December 27, 2022. L. 2023: (2) amended and (10) and (11)
added, (HB 23-1304), ch. 381, p. 2282, § 1, effective June 5.

29-32-102. State affordable housing fund. (1) The state affordable housing fund is
hereby created in the state treasury. Commencing on January 1, 2023, all state revenues collected
from an existing tax on one-tenth of one percent on federal taxable income, as modified by law,
of every individual, estate, trust, and corporation, as defined in law, as calculated pursuant to
subsection (4) of this section, shall be deposited in the fund by the state treasurer. The revenue
deposited into the fund pursuant to this subsection (1) shall not be subject to the limitation on
fiscal year spending specified in section 20 of article X of the state constitution.

(2) The fund shall consist of money deposited into the fund under subsection (1) of this
section; any money appropriated to the fund by the general assembly; and any gifts, grants, or
donations from any public or private sources, including governmental entities, that the division
and the office are hereby authorized to seek and accept.

(3) All money not expended or encumbered, and all interest earned on the investment or
deposit of money in the fund, shall remain in the fund and shall not revert to the general fund or
any other fund at the end of any fiscal year.

(4) (a) The legislative council, in consultation with the office of state planning and
budgeting, shall calculate the amount of revenues to be deposited in the fund for the period
commencing January 1, 2023 and ending June 30, 2023, and for each state fiscal year
commencing on or after July 1, 2023. The legislative council and the office of state planning and
budgeting shall rely upon the quarterly state revenue estimates issued by the legislative council
in calculating such amounts and shall update its calculations not later than five days following
the issuance of each quarterly state revenue estimate.

(b) To ensure that all fund revenues are transferred to the fund and that other state
revenues are not erroneously transferred to the fund:

() No later than two days after calculating or recalculating the amount of fund revenues
for the period commencing January 1, 2023 and ending June 30, 2023, and for any fiscal year
commencing on or after July 1, 2023, the legislative council, in consultation with the office of
state planning and budgeting, shall certify to the department of revenue the amount of fund
revenues that the department shall transfer to the state treasurer for deposit into the fund on the
first day of each of the three succeeding calendar months as required by paragraph (c) of this
subsection (4);

(IT) Notwithstanding the provisions of subparagraph (I) of this paragraph (b), no later
than May 25 of 2023 and of any state fiscal year commencing on or after July 1, 2023, the
legislative council, in consultation with the office of state planning and budgeting, may certify to
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the department of revenue an adjusted amount for any transfer to be made on the first business
day of the immediately succeeding June; and

(IIT) Subject to review by the state auditor, the legislative council, in consultation with
the office of state planning and budgeting, may correct any error in the total amount of state
affordable housing revenues transferred during any state fiscal year by adjusting the amount of
any transfer to be made during the next state fiscal year.

(c) On the first business day of each calendar month that commences after January 5,
2023, the department of revenue shall transfer to the state treasurer for deposit into the fund
revenues in an amount certified to the department by the legislative council, in consultation with
the office of state planning and budgeting, pursuant to paragraph (b) of this subsection (4).

Source: Initiated 2022: Entire article added, Proposition 123, effective upon
proclamation of the Governor, December 27, 2022.

29-32-103. Transfers of money - permitted uses of the fund - continuous
appropriation. (1) (a) The affordable housing support fund is hereby created in the state
treasury. The support fund consists of money deposited into it under subsections (1)(b)(II) and
(3) of this section. The division of housing shall administer the support fund and expend the
money in the support fund only for the purposes set forth in section 29-32-104 (3)(a) and (3)(b).
The division of local government in the department of local affairs created in section 24-32-103
shall expend the money in the support fund only for the purposes set forth in section 29-32-104
(3)(c). Except as otherwise provided in subsection (1)(b) of this section, all money not expended
or encumbered, and all interest earned on the investment or deposit of money in the support
fund, remains in the support fund and does not revert to the general fund or any other fund at the
end of any fiscal year. Except as otherwise provided in subsections (1)(b) and (1)(c) of this
section and section 29-32-104 (3)(b)(II), all money transferred to the support fund pursuant to
subsection (3) of this section is continuously appropriated to the division of housing for the
purposes set forth in section 29-32-104 (3)(a) and (3)(b) and, to the extent allocated by the
division of housing, to the division of local government for the purposes set forth in section 29-
32-104 (3)(c).

(b) (I) Subject to annual appropriation by the general assembly, the department of health
care policy and financing may spend money from the affordable housing support fund for
services that are:

(A) For health-related social needs, as described in the federal authorization the
department of health care policy and financing received from the federal centers for medicare
and medicaid services to provide coverage for health-related social needs through the state
medical assistance program; and

(B) An allowable use of money in the fund as described in section 29-32-104 (3)(b).

(I) The money appropriated to the department of health care policy and financing
pursuant to this subsection (1)(b) is an allocation from the fund for the purposes of determining
the amount of money allowed for administrative costs pursuant to section 29-32-104 (3)(b).

(c) Subject to annual appropriation by the general assembly, beginning in state fiscal
year 2026-27, and subject to the limitations set forth in section 29-32-104 (3)(a), (3)(b), and
(3)(c), the division of housing or the division of local government may expend money from the
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fund for direct and indirect costs of administering the programs set forth in section 29-32-104
(3)(a), (3)(b), and (3)(c).

(2) The affordable housing financing fund is hereby created in the state treasury. The
financing fund shall consist of money deposited into it under subsection (3) of this section. The
office shall administer the financing fund and expend the money in the financing fund only for
the purposes set forth in section 29-32-104 (1) and for the office's administrative expenses
related to the programs created in that section. All money not expended or encumbered, and all
interest earned on the investment or deposit of money in the financing fund, shall remain in the
financing fund and shall not revert to the general fund or any other fund at the end of any fiscal
year. All money transferred to the financing fund pursuant to subsection (3) of this section is
continuously appropriated to the office for the purposes set forth in section 29-32-104 (1) and
this section.

(3) OnJuly 1, 2023, or as soon as practicable thereafter, and on July 1 of each state fiscal
year thereafter, the state treasurer shall transfer forty percent of the balance of the fund on the
date of the transfer to the support fund and sixty percent of the balance of the fund on the date of
the transfer to the financing fund.

Source: Initiated 2022: Entire article added, Proposition 123, effective upon
proclamation of the Governor, December 27, 2022. L. 2023: (1) and (2) amended, (HB 23-
1304), ch. 381, p. 2283, § 2, effective June 5. L. 2025: (1) amended, (SB 25-308), ch. 299, p.
1525, § 5, effective May 30; (1) amended, (SB 25-313), ch. 302, p. 1578, § 1, effective May 30.

Editor's note: Amendments to subsection (1) by SB 25-308 and SB 25-313 were
harmonized.

29-32-104. Permissible expenditures - affordable housing programs - report -
definitions. (1) The office shall contract with the administrator. The office may select an
administrator without a competitive procurement process but shall announce the contract
opening publicly and select the administrator in a meeting that is open to the public, no less than
seventy-two hours after notice of such meeting is publicly available. No single contract may
exceed five years in duration. Upon the expiration of any contract term, the office may renew the
contract with the same administrator or may select another administrator. The administrator
selected by the office shall expend the money transferred to the financing fund in section 29-32-
103 (2) that the administrator receives from the office to support the following programs only:

(a) A land banking program to be administered by the administrator. The program shall
provide grants to local governments and tribal governments and loans to non-profit organizations
with a demonstrated history of providing affordable housing to acquire and preserve land for the
development of affordable housing. For purposes of this subsection (1)(a), "affordable housing"
means rental housing that has a designated imputed income limit by household size not to exceed
sixty percent of the area median income as established by the United States Department of
Housing and Urban Development and published by the department or a statewide political
subdivision or authority on housing, and regulated units in the project must have a gross rent
limit that does not exceed thirty percent of the imputed income limitation applicable to the units
and for-sale housing that could be purchased by a household with an annual income of at or
below one hundred percent of the area median income. Mixed use development is an allowable
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use of land purchased under this program if the predominant use of the land is affordable
housing. Loans made by the program shall be forgiven if land acquired with the assistance of the
program is properly zoned with an active plan for the development of affordable housing within
5 years of date the loan is made and if the development is permitted and funded within 10 years.
The lender and borrower may establish additional terms if needed. If land acquired with the
assistance of the program is not developed within the timeline above, the loan must be repaid,
with interest, as soon as practical, but not more than six months after expiration of said timeline,
unless the office agrees to extend all or a portion of the timeline in its reasonable discretion.
Land acquired with the assistance of the program that is not developed within the timeline above
may be used by the owner for any purpose upon payment of the loan with interest or, in
exchange for a waiver of interest, conveyed to a state agency or other entity for the development
of affordable housing with the approval of the administrator. All principal and interest payments
on loans made under this paragraph (a) shall be paid to the administrator and used by the
administrator for the purposes set forth in this subsection (1). As determined by the
administrator, a minimum of 15% and a maximum of 25% of monies transferred to the financing
fund annually may be used for the program. The administrator may utilize the funds it receives
from the office for the program to pay for the costs of administering the program; except that the
total combined annual administrative expenditures of money from the financing fund by the
administrator and the office shall not exceed two percent of the funds the administrator receives
from the office for the program for the state fiscal year.

(b) An affordable housing equity program to be administered by the administrator. The
program shall make equity investments in low- and middle-income multi-family rental
developments. The program shall also make equity investments in existing projects which
include multi-family rental units for the purpose of ensuring that said projects remain affordable.
The average designated imputed income by household size for projects funded by the program
must not exceed 90% of the area median income as established by the United States Department
of Housing and Urban Development and published by the department or a statewide political
subdivision or authority on housing, and regulated units in the project must have a gross rent
limit that does not exceed thirty percent of the imputed income limitation applicable to the units.
The program shall include a tenant equity vehicle, meaning, in projects funded by the program,
tenants who reside in the project for at least one year shall be entitled to a share of the equity
growth in the project, if any, in the form of funding from the program for a down-payment on
housing or related purposes, which may also include ongoing opportunities for tenants to build
up their savings, in an amount determined by the administrator. Equity investments made by the
program shall be made with the expectation of returns that are below the prevailing market
returns. Returns on program investments up to the amount of the program's initial investment
shall be retained in the program and reinvested. Returns on program investments greater than the
program's initial investment shall be retained in the program to fund the tenant equity vehicle. In
selecting investments under this program, the administrator shall prioritize high-density housing,
mixed-income housing, and projects consistent with the goal of environmental sustainability. As
determined by the administrator, a minimum of 40% of monies and a maximum of 70% of
monies transferred to the financing fund annually may be used for the program. The
administrator may utilize the funds it receives from the office for the program to pay for the
costs of administering the program; except that the total combined annual administrative
expenditures of money from the financing fund by the administrator and the office shall not
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exceed two percent of the funds the administrator receives from the office for the program for
the state fiscal year.

(c) A concessionary debt program to be administered by the administrator. The program
shall:

(I) Provide debt financing of low- and middle-income multi-family rental developments,

(I) Provide gap financing in the form of subordinate debt and pre-development loans for
projects that qualify for federal low income housing tax credits,

(IIT) Provide debt financing of existing projects for the purpose of preserving existing
affordable multi-family rental units;

(IV) Provide debt financing for modular and factory build housing manufacturers; and

(V) Include the following features:

(A) The average designated imputed income by household size for projects funded by
the subprograms specified in subsections (1)(c)(I), (1)(c)(II), and (1)(c)(IIT) of this section must
not exceed 60% of the area median income as established by the United States Department of
Housing and Urban Development and published by the department or a statewide political
subdivision or authority on housing, and a unit in the project must have a gross rent limit that
does not exceed thirty percent of the imputed income limitation applicable to the unit; except
that where the subprogram is a secondary source of funding, the affordability threshold required
by the primary funding source, if any, may be operative. The subprogram specified in subsection
(1)(c)(IV) of this section does not have a designated imputed income or rent limit. Debt
financing and loans made by the program shall be made at below market interest rates as
determined by the administrator. Returns on program investments up to the amount of the
program's initial investment shall be retained in the program and reinvested by the administrator
in the program established in this subsection (1)(c). Returns on program investments greater than
the program's initial investment shall be retained in the program to fund the tenant equity vehicle
of the affordable housing equity program created in subsection (1)(b) of this section.

(B) As determined by the administrator, a minimum of 15% of monies and a maximum
of 35% of monies transferred to the financing fund annually may be used for the program. The
administrator may utilize the funds it receives from the office for the program to pay for the
costs of administering the program; except that the total combined annual administrative
expenditures of money from the financing fund by the administrator and the office shall not
exceed two percent of the funds the administrator receives from the office for the program for
the state fiscal year.

(2) In selecting investments to be made by the programs of subsection (1) of this section,
the administrator shall prioritize projects that achieve high-density housing, mixed-income
housing, and projects consistent with the goal of environmental sustainability, as appropriate.

(3) The division of housing and the division of local government shall expend the money
transferred to the support fund in section 29-32-103 (1) to support the following programs only:

(a) An affordable home ownership program administered by the division or one or more
contractors of the division. The program shall offer home ownership down-payment assistance to
first-time homebuyers and shall prioritize assistance, to the extent practicable, to first-generation
homebuyers. The assistance shall be provided to households with income less than or equal to
one hundred twenty percent of the area median income of households of that size in the territory
or jurisdiction of local government or tribal government in which the housing is located, as
calculated and published for a given year by the United States department of housing and urban
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development, and the cost of the monthly housing payment toward mortgage principal, mortgage
interest, property taxes, mortgage and homeowner's insurance, homeowner association fees, land
lease fees, and metropolitan district fees shall not cost more than thirty-five percent of monthly
household income. The program shall also make grants to nonprofit organizations, local
governments, tribal governments, community development financial institutions, and community
land trusts to support affordable home ownership. The program shall also make grants or loans
to groups or associations of mobile home owners and their assignees to assist them with the
purchase of a mobile home park pursuant to section 38-12-217. Said grants and loans shall be
used to support affordable home ownership for households with income less than or equal to one
hundred percent of the area median income of households of that size in the territory or
jurisdiction of local government or tribal government in which the households are located, as
calculated and published for a given year by the United States department of housing and urban
development, and the cost of the monthly housing payment toward mortgage principal, mortgage
interest, property taxes, mortgage and homeowner's insurance, homeowner association fees, land
lease fees, and metropolitan district fees shall not cost more than thirty-five percent of monthly
household income. All principal and interest payments on loans made under this subsection
(3)(a) shall be paid to the division and used by the division for the purposes set forth in this
subsection (3). Up to fifty percent of money transferred to the support fund annually may be
used for the program. The division shall determine how much of the available funding shall be
allocated to each aspect of the program. The division may utilize up to five percent of the funds
it receives from the fund for the program to pay for the direct and indirect costs of administering
the program.

(b) (I) A program serving persons experiencing homelessness to be administered by the
division or one or more contractors or grantees of the division. The program shall provide rental
assistance, housing vouchers, and eviction defense assistance, including legal, financial, and case
management, to persons experiencing homelessness or at risk of experiencing homelessness. The
program shall also make grants or loans to nonprofit organizations, local governments, tribal
governments, or private entities to support the development and preservation of supportive
housing for persons experiencing homelessness, and other homelessness-related activities the
division determines contribute to the resolution of or prevention of homelessness, including
housing programs paid for by nonprofit organizations, local governments, tribal governments, or
private entities on a pay-for-success basis, meaning an organization, local government, tribal
government, or private entity would receive financial support from the program upon achieving
objectives contractually agreed upon with the division. All principal and interest payments on
loans made under this subsection (3)(b)(I) shall be paid to the division and used by the division
for the purposes set forth in this subsection (3). Up to forty-five percent of the money transferred
to the support fund annually may be used for the program. The division may utilize up to five
percent of the money it receives from the fund for the program to pay for the direct and indirect
costs of administering the program. The division may negotiate reasonable administrative or
project delivery costs for one or more contractors or grantees to administer the program in
addition to the five percent retained by the division for program administration and oversight.
The division shall consider the past performance history of a contractor or grantee when
selecting a contractor or grantee to administer the program.

(I) The program set forth in subsection (3)(b)(I) of this section may also:
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(A) Beginning in state fiscal year 2025-26 and subject to annual appropriation by the
general assembly, provide funding to the state or any other entity for capital construction needs
at the Ridge View Supportive Residential Community and the Fort Lyon Supportive Residential
Community; and

(B) Provide funding to the state or any other entity for direct and indirect costs of
operating to the Ridge View Supportive Residential Community and the Fort Lyon Supportive
Residential Community and, beginning in state fiscal year 2026-27, provide such funding subject
to annual appropriation by the general assembly;

(II) As used in subsection (3)(b)(II) of this section:

(A) "Fort Lyon Supportive Residential Community" means the portion of the Fort Lyon
property that is designated by the division for providing homelessness-related activities that the
division determines contribute to the resolution of or prevention of homelessness.

(B) "Ridge View Supportive Residential Community" means, as set forth in section 24-
32-730 (2)(a), the Ridge View campus that, after July 1, 2022, is designated by the division for
providing homelessness-related activities that the division determines contribute to the resolution
of or prevention of homelessness.

(c) A local planning capacity development program administered by the division of local
government. The program shall provide grants to local governments and tribal governments to
increase the capacity of local government and tribal government planning departments
responsible for processing land use, permitting and zoning applications for housing projects. Up
to five percent of money transferred to the support fund annually may be used for the program.
The division of local government may utilize up to five percent of the funds that the division of
housing allocates from the fund for the program to pay for the direct and indirect costs of
administering the program.

(4) On or before October 1, 2024, and October 1 of the next two years thereafter, the
office and division shall respectively provide to the joint budget committee, the senate local
government and housing committee, and the house of representatives transportation, housing,
and local government committee, or their successor committees, a report about the
disbursements from the financing fund and support fund for the prior state fiscal year. In the
reports, the office and the division shall include the following information about each affordable
housing program:

(a) The applicants for funding, the projects funded, and the projects that were denied,
along with the reason for the denial;

(b) The anticipated or actual number of households served and the number of affordable
housing rental units and for-sale units funded; and

(c) The geographic distribution of the funding.

(5) If the Legislative Council Staff's March Economic and Revenue Forecast in any
given year projects revenue for the next state fiscal year will fall below the revenue limit
imposed under section 20 of article X of the state constitution, the general assembly may reduce
the funding allocated to the office required by this section for the next state fiscal year in order to
balance the state budget for said state fiscal year.

Source: Initiated 2022: Entire article added, Proposition 123, effective upon
proclamation of the Governor, December 27, 2022. L. 2023: 1P(1), (1)(a), (1)(b), (1)(c)(II),
(1)(c)(IV), and (3) amended and (1)(c)(V) and (4) added, (HB 23-1304), ch. 381, p. 2283, § 3,
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effective June 5. L. 2025: (3)(b) amended, (HB 25-1019), ch. 5, p. 11, § 1, effective March 7; (3)
amended, (SB 25-313), ch. 302, p. 1579, § 2, effective May 30.

Editor's note: Amendments to subsection (3)(b) by SB 25-313 and HB 25-1019 were
harmonized.

29-32-105.  Affordable housing commitments - local governments - tribal
governments - three-year commitment cycle - expedited development approval process -
eligibility for assistance from the fund. (1) (a) Not later than November 1, 2023, the
governing body of each local government, other than local housing authorities, or tribal
government desiring to receive funding under this article or desiring to make affordable housing
projects within its territorial boundaries eligible for funding under this article shall make and file
with the division a commitment specifying how, by December 31, 2026, the combined number
of newly constructed affordable housing units and existing units converted to affordable housing,
within its territorial boundaries shall be increased by three percent each year over the baseline
number of affordable housing units within its territorial boundaries, determined as provided in
subsection (1)(c) of this section.

(b) In the case of a county, the requirements of this subsection (1) only apply to the
unincorporated areas of the county, except as set forth in subsection (3)(d)(II) of this section.

(c) The baseline number of affordable housing units within the territorial boundaries of a
local government or tribal government, as referenced in this subsection (1), shall be determined
by the local government or tribal government by reference to:

(I) The 2017-2021 American Community Survey 5-year estimates published by the
United States Census Bureau. The baseline number shall reset for 2027, based on the 2020-2024
American Community Survey 5-year estimates, expected to be published in the spring of 2026
and every third year thereafter with the publication of the corresponding American Community
Survey 5-year estimates; or

(I) The most recently available Comprehensive Housing Affordability Strategies
estimates published by the United States Department of Housing and Urban Development; or

(IT) A web-based system created, maintained, and updated by the division with the
estimates specified in subsection (1)(c)(I) of this section, or if the division finds that the
estimates specified in said subsection (1)(c)(I) would be impractical or deleterious to the
efficacious implementation of this section, an alternative source of estimates that the division
finds to be appropriate.

(d) By November 1, 2026 and by November 1st of each subsequent year in which the
baseline resets, the governing body of each local government, other than local housing
authorities, or tribal government desiring to receive funding under this article or desiring to make
affordable housing projects within its territorial boundaries eligible for funding under this article
shall make and file with the division a commitment specifying how, by December 31 of the third
year thereafter, the combined number of newly constructed affordable housing units and existing
units converted to affordable housing, within its territorial boundaries shall be increased by three
percent each year over the baseline number of affordable housing units within its territorial
boundaries determined as provided in subsection (1)(c) of this section.

(e) In drafting and enacting commitments under this subsection (1) local governments
and tribal governments should prioritize high-density housing, mixed-income housing, and
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projects consistent with the goal of environmental sustainability, when appropriate, and should
prioritize affordable housing in communities in which low concentrations of affordable housing
exist.

(2) (a) In order to receive financial assistance under this article 32, or for affordable
housing projects within a tribal government, municipality, a city and county, or the
unincorporated area of a county to be eligible for funding, the tribal government or local
government, other than a local affordable housing authority, must establish processes to enable it
to provide a final decision on any application for a special permit, variance, or other
development permit, including a for-sale multifamily condominium project and excluding
subdivisions, of a development project, for which fifty percent or more of the residential units in
the development constitute affordable housing not more than ninety calendar days after
submission of a complete application, referred to herein as a "fast-track approval process."

(b) A local government's or tribal government's fast-track approval process may include
an option to extend the review period for an additional ninety days at the request of a developer,
for compliance with state law or court order, or for a review period required by another local
government, tribal government, or agency, within the local government or tribal government or
outside, for any component of the application requiring that government's or agency's approval.

(c) A local government's or tribal government's fast-track approval process may include
extensions to allow for the submission of additional information or revisions to an application in
response to requests from the local government or tribal government. Such extensions shall not
exceed the amount of time from the request to the submission of the applicant's response plus
thirty days. Applicants shall provide such additional information or responses promptly and
shall, whenever practicable, provide a response within five business days.

(d) Nothing in this subsection (2) shall be interpreted as requiring an affordable housing
developer to utilize a fast-track approval process.

(3) (a) Beginning in 2027, to be eligible under this article for direct funding, or for
affordable housing projects within a local government's or tribal government's territorial
boundaries to be eligible for funding, local governments, other than local housing authorities, or
tribal governments must satisfy both the requirements of subsection (1) of this section to commit
to and achieve annual increases in the number of affordable housing units within their territorial
boundaries, and the requirements of subsection (2) of this section to implement a system to
expedite the development approval process for affordable housing projects.

(b) (I) If a local government or tribal government makes and files with the division the
commitment required by subsection (1) of this section by November 1, 2023, it shall be deemed
to have satisfied the requirements of subsection (1) of this section through December 31, 2026.

(ID If a local government or tribal government makes and files with the division the
commitment required by subsection (1) of this section by November 1, 2026, or by November
Ist of a subsequent year in which the baseline resets, and it met its commitment to increase
affordable housing made under subsection (1) of this section for the previous three-year cycle, it
shall be deemed to have satisfied the requirements of subsection (1) of this section through the
end of the current three-year cycle.

(IIT) If a local government, other than a local housing authority, or tribal government
fails to make and file with the division the commitment required by subsection (1) of this section
by November 1, 2023, or by November 1st of a subsequent year in which the baseline resets, it
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shall be ineligible to receive financial assistance from the division or administrator during the
following calendar year.

(IV) If a local government or tribal government fails to meet its commitment to increase
affordable housing made and filed pursuant to subsection (1) of this section for any three-year
cycle, it shall be ineligible to receive financial assistance from the division or administrator
during the first calendar year of the next three-year cycle.

(V) An ineligible local government or tribal government may apply for a subsequent
year with a new commitment under subsection (1) of this section for the balance of the then-
current three-year cycle.

(VI) A developer, whether for-profit or nonprofit, or a local government or tribal
government developing an affordable housing project within the territorial boundaries of a local
government or tribal government that fails to meet the requirements of subsection (1) or (2) of
this section shall be ineligible to receive financial assistance from the division or administrator.
Notwithstanding this restriction, a project within the territorial boundaries of an eligible
municipality shall be eligible for funding even if the county in which the project is located is
ineligible.

(VII) Ineligible local governments and tribal governments and developers of projects in
ineligible local government and tribal government jurisdictions shall not be required to pay back
to the division or the administrator money paid to them under this article prior to ineligibility.

(d) () The division shall be responsible for determining compliance with this section.
For the purpose of calculating whether a local government or tribal government has met the
requirements of subsection (1) of this section, a new residential housing unit is to be counted at
the time it is permitted rather than the time it is constructed. An existing housing unit newly
qualifying as affordable housing is to be counted at the time it is permitted and fully funded
rather than at the time the conversion is completed. For the purpose of calculating whether a
local government or tribal government has met the requirements of subsection (1) of this section,
in addition to affordable housing growth achieved through the programs in this article, any new
deed restricted affordable housing, newly constructed or converted to affordable, within a local
government's or tribal government's territorial boundaries shall be counted toward the local
government's or tribal government's growth requirement. For the purpose of calculating whether
a local government or tribal government has met the requirements of subsection (1) of this
section, all units funded through the programs created in section 29-32-104 (1)(b), (1)(c)(D),
(1)(c)D), and (1)(c)(IIl) are counted towards the local government's or tribal government's
growth requirement.

(IT) Regional collaboration and partnership is encouraged. Local governments and tribal
governments may enter into written agreements with other local governments and tribal
governments that allow each jurisdiction to receive partial credit towards the local government's
or tribal government's growth requirement for the purpose of calculating whether a local
government or tribal government has met the requirements of subsection (1) of this section. The
sum of the total units credited to the local governments and tribal governments shall not exceed
the total number of units produced through the collaboration.

Source: Initiated 2022: Entire article added, Proposition 123, effective upon
proclamation of the Governor, December 27, 2022. L. 2023: (1)(a), (1)(b), IP(1)(c), (1)(d),
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(1)(e), (2)(a), (2)(b), (2)(c), and (3) amended, (HB 23-1304), ch. 381, p. 2288, § 4, effective June
5. L. 2025: (2)(a) amended, (HB 25-1272), ch. 183, p. 794, § 7, effective August 6.

Editor's note: Section 8(2) of chapter 183 (HB 25-1272), Session Laws of Colorado
2025, provides that the act changing this section applies to construction defect claims brought on
or after August 6, 2025.

Cross references: For the short title ("Colorado American Dream Act") and the
legislative declaration in HB 25-1272, see section 1 of chapter 183, Session Laws of Colorado
2025.

29-32-105.5. Alternative eligibility for programs - rural resort community - petition
- legislative declaration - definition. (1) (a) The general assembly hereby finds and declares
that:

(I) The lack of affordable housing is an issue throughout the state, and voters throughout
the state voted in favor of proposition 123 at the statewide general election in 2022 to address
this issue;

(I) The state income tax revenue that is the dedicated source of funding for the
affordable housing programs created in this article should be available to all eligible
communities in the state; and

(Il) Coloradans should be able to live where they work and not have to spend more than
thirty percent of their income on housing costs, especially in rural and rural resort communities
where housing needs are unique.

(b) Therefore, it is the general assembly's intent that the petition process established in
this section helps to ensure that eligible rural resort communities are able to receive funding for
affordable housing projects that meet the demonstrated housing needs of their communities.

(2) As used in this section, unless the context otherwise requires, "petition" means a
petition submitted by a rural resort community to the division in accordance with subsection (3)
of this section.

(3) Notwithstanding the requirements set forth in section 29-32-104 (1), a rural resort
community may, based on the average needs identified in a housing needs assessment, petition
the division to use different percentages of area median income than those percentages specified
for eligibility for a given funding cycle for:

(a) The land banking program;

(b) The affordable housing equity program; and

(c) Debt financing programs that are part of the concessionary debt program specified in
section 29-32-104 (1)(c)(I) and (1)(c)(III).

(4) The division shall post notice that a petition has been filed on the division's website
and shall establish a procedure for receiving public comments on a petition, including comments
through the division's website. The division shall consider the public comments when
considering the petition.

(5) The division may approve the petition to use different percentages of area median
income, but only if:

(a) The submitted housing needs assessment:
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(I) Is published by the state or is a local housing needs assessment that utilizes data from
the state demographer or other publicly accessible sources, which in either case may be
supported by other relevant and verifiable community data;

(I Has been completed within the past three years of the petition date; and

(I) Is accompanied by a narrative description of why other funding sources cannot be
utilized, are not sufficient, or are not accessible to meet the housing needs described within the
petition; and

(b) The division determines that the current eligibility standards would cause
implementation of this article in a manner inconsistent with demonstrated housing and
workforce needs within the jurisdiction, taking into consideration regional workforce commuting
trends.

(6) If the division grants the petition, the division shall establish the percentages of area
median income based on the average needs identified in a housing needs assessment. A rural
resort community may apply for more than one program in a petition.

(7) The approval of a rural resort community's petition does not affect the administrator's
obligation in selecting investments that prioritize high-density housing, mixed-income housing,
and projects consistent with the goal of environmental sustainability. A project must still meet
the rural resort community's demonstrated housing needs.

Source: L. 2023: Entire section added, (HB 23-1304), ch. 381, p. 2291, § 5, effective
June 5.

29-32-106. Appropriation requirement for affordable housing projects - definition.
(1) For any state fiscal year in which money is appropriated from the financing fund or the
support fund in accordance with the requirements of this article 32, any such money appropriated
must supplement and shall not supplant the level of state funding support for affordable housing
programs for the state fiscal year 2022-23.

(2) Repealed.

(3) (a) The general assembly violates subsection (1) of this section only if, for a state
fiscal year for which the legislative council staff forecast for the March immediately preceding
the state fiscal year projected that state revenue in the state fiscal year would exceed the state
fiscal year spending limit imposed by section 20 of article X of the state constitution, the general
assembly appropriates money from the financing fund or the support fund in accordance with the
requirements of this article 32 for affordable housing programs and the total amount of state
funding support for affordable housing programs is less in that state fiscal year than the total
amount of state funding support for affordable housing programs during the 2022-23 state fiscal
year.

(b) As used in this subsection (3), unless the context otherwise requires, "state funding
support" means, for a state fiscal year, the total of:

() The amount of state money appropriated for affordable housing programs by the
general assembly in that state fiscal year that are not appropriations of money:

(A) From the support fund or the financing fund;

(B) That originated from the coronavirus state fiscal recovery fund,

(C) From the general fund that were refinanced in House Bill 24-1466;
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(D) That the state treasurer transferred to the housing development grant fund pursuant
to section 24-22-118 (2);

(E) That the state treasurer transferred from the affordable housing and home ownership
cash fund to the transformational affordable housing revolving fund pursuant to section 24-32-
731 (9)(d); or

(F) That the general assembly appropriated from the affordable housing and home
ownership cash fund pursuant to section 24-32-721.3.

(I) The reduction in state revenue for the state fiscal year that is attributable to tax
expenditures concerning affordable housing programs that the office of state planning and
budgeting projects during the March revenue forecast that immediately precedes the state fiscal
year will be claimed in the state fiscal year; and

(IIT) The reduction in state revenue for the state fiscal year that is attributable to tax
expenditures concerning affordable housing programs, is not included in the projection described
in subsection (3)(b)(Il) of this section, and is described in fiscal notes provided by the legislative
council of the general assembly pursuant to section 2-2-322.

Source: Initiated 2022: Entire article added, Proposition 123, effective upon
proclamation of the Governor, December 27, 2022. L. 2023: Entire section amended, (HB 23-
1304), ch. 381, p. 2293, § 6, effective June 5. L. 2025: (1) amended, (2) repealed, and (3) added,
(SB 25-313), ch. 302, p. 1581, § 3, effective May 30.

ARTICLE 33
Protections for Public Workers

29-33-101. Short title. The short title of this article 33 is the "Protections for Public
Workers Act".

Source: L. 2023: Entire article added, (SB 23-111), ch. 393, p. 2349, § 1, effective
August 7.

29-33-102. Legislative declaration. (1) The general assembly hereby declares that
public employees are the backbone of the state and ensure that Coloradans have access to strong
public services. However, because public employees are exempt from protections afforded by
the "National Labor Relations Act" and the "Colorado Labor Peace Act", when they speak out on
issues in their workplace or come together with their coworkers to improve their working
conditions, they can be disciplined and terminated. The general assembly further declares that
public employees should have the following rights and should be protected from retaliation,
including discipline or termination, if they choose to exercise these rights:

(a) To speak out on issues of public concern and fully engage in the political process
outside of work in the same manner as other citizens of Colorado;

(b) To speak out about concerns with the terms and conditions of their employment;

(c) To engage in protected concerted activity for the purpose of mutual aid or protection;

(d) To organize, form, join, or assist an employee organization or to refrain from doing
so; and
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