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First Amendment to Construction Manager at Risk Contract
Schofield Farm Open Space Site Improvements (PR-24-10)

This First Amendment to Construction Manager at Risk Contract (the “First
Amendment”) is made and entered into this day of , 2025 (the
“Effective Date”), by and between the Town of Erie, a Colorado home rule municipal
corporation with an address of 645 Holbrook Street, P.O. Box 750, Erie, CO 80516 (the
“Town"”), and ECI Site Construction Management, Inc., a Colorado corporation with a
principal office street address of 2526 14 Street SE, Loveland, CO 80537 and a principal
office mailing address of P.O. Box 2135, Loveland, CO 80539 (the “Contractor”) (each a
“Party” and collectively the “Parties”).

Whereas, on February 19, 2025, the Parties entered into a Construction Manager
at Risk Contract (the “Contract”); and

Whereas, the Parties wish to amend the Contract as set forth herein.

Now Therefore, for the consideration hereinafter set forth, the receipt and
sufficiency of which are hereby acknowledged, the Parties agree as follows:

1. Section 3.01.C of the Contract is hereby amended to read as follows:

3.01 Contract Time:

C. The Contract Time and the date by which Substantial Completion of
the Phase 2, Package A Work shall be achieved is August 4, 2026. Final
Completion of the Phase 2, Package A Work shall be August 4, 2027. The
Contract Time and the date by which Substantial Completion should be
achieved for future construction phase services will be established when
and if Owner accepts the Contractor’s GMP applicable to those services. The
Contractor’s GMP for future construction phase services will be established
following the completion of 100% design drawings and specifications.

2. Article 4 of the Contract is hereby amended by changes to Section 4.02 and
the addition of a new Section 4.03, to read as follows:

4.02 For Construction Phase Services:

A. In full consideration of Contractor’s need to perform the Phase 2,
Package A Work during the Construction phase of this Contract, Contractor
and Owner have mutually agreed to the Guaranteed Maximum Price
("GMP") for performance of the Phase 2, Package A Work of $3,807,804,
inclusive of the estimated Cost of the Work (determined as provided in
Paragraph 13.01 of the General Conditions) and the Contractor’s fee
(determined as provided in Paragraph 11.04.C.2 of the General Conditions).
The GMP for performance of the Phase 2, Package A Work is based on the
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Phase 2, Package A clarifications from Contractor dated June 12, 2025. The
Cost of the Work for the Phase 2, Package A Work is based on the 90%
design drawings prepared by Wenk Associates dated April 11, 2025, the
90% design specifications dated May 1, 2025 prepared by Wenk Associates
and the Geotechnical Investigation Report dated February 12, 2025
prepared by RockSol.

4.03 The Contract will be amended at a later date for future construction phase
services, following Contractor submission of a proposal for Phase 2, Package B and
Phase 3 Work based on 100% design document completion and after development
of a mutually agreed upon GMP.

3. Section 5.02 of the Contract is hereby amended by changes to Section
5.02.A and the addition of new Sections 5.02.B and 5.02.C, to read as follows:

5.02 Construction Phase Services Progress Payments; Retainage

A. The Town may deduct and retain a total of 5% from the total amount
of approved Applications for Payments, including Change Orders.

B. Upon written request from Contractor, the Town may elect, in the
Town’s sole discretion, to release payment to Contractor for whatever
portions of the retainage amounts withheld in connection with approved
Applications for Payment related to the Work that Town deems to be in the
best interest of the Town. Notwithstanding the foregoing, the Town may
elect, in the Town's sole discretion, to reinstate the withholding of up to 5%
of all amounts paid towards the total Contract Price (including Change
Orders) that have been approved for payment, plus the amount of any
outstanding claims, at any time the Town deems it in the Town's best
interest.

C. Progress Payments to Contractor for Construction Phase Services for
Phase 2, Package A Work shall be made in accordance with Section 15.01
of the General Conditions.

4, Section 8.01.A.4 of the Contract is hereby amended to read as follows:

4, Contractor Phase 2, Package A Exhibits are included, but are not
attached hereto:

a. Exhibit A.2a —90% Drawings prepared by Wenk Associates dated
April 11, 2025

b. Exhibit B.2a — 90% Specifications prepared by Wenk Associates
dated May 1, 2025
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c. Exhibit C.2a — Geotechnical Investigation Report dated February
12, 2025 prepared by RockSol

d. Exhibit D.2a — 90% Design Schedule of Values dated June 13,
2025

e. Exhibit E.2a — Clarifications dated June 12, 2025
f. Exhibit F.2a — Construction Schedule

5. Compensation. Article 4 of the Contract is hereby amended to increase the
maximum amount of compensation to $3,819,254, allocated as follows:

Original Contract Price: $11,450
1t Amendment: $3,807,804
Total New Contract Price: $3,819,254
6 Except as expressly modified herein, the Contract shall remain in full force

and effe'ct.

In Witness Hereof, the Parties have executed this First Amendment as of the
Effective Date.

Town of Erie, Colorado

Andrew J. Moore, Mayor

Attest:

Debbie Stamp, Town Clerk
Contractor

Signed by:

Ted _folnasn

6CRA2BEEA32B495
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State of Colorado )
) ss.
County of )

The foregoing instrument was subscribed, sworn to and acknowledged before me
this ___ day of , 2025, by ECI Site Construction Management, Inc.

My commission expires:

(Seal)

Notary Public
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