Airport Economic Development Advisory Board

TOWN OF ERIE

645 Holbrook Street
Erie, CO 80516

Meeting Minutes

Thursday, June 18, 2026

6:30 PM

In-Person

1. Meeting Called to Order at 6:30

Duration: 2 hrs 45 min:

2. Roll Call and Quorum
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3. Pledge of Allegiance

Kevin Cain — Not present

Lyle Martin — In attendance

Brandon Bell — Not Present

Michael Bowden — In attendance

Emmet Dowling — In attendance

. Paul Houghtaling — In attendance

Steven Toebben — In attendance
. Jennifer Webb — In attendance

. Julian Jacquin — In Attendance
Jason Hurd — In Attendance

Anil Pesaramelli — Not Present

4. Approval of Meeting Minutes
A. April 2026 Agenda

5. Public Comment

8 members of the Erie AirPark HOA

6. General Business

A. Officer Reports

1.

Chair Houghtaling — Notification that after 6 years of being chair, this was the
last meeting he plans to serve as chair of this board and does not seek
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reelection. It is time to step down. Thanks to Paul for his 6 years of service.
2. Vice Chair Dowling — None
3. Secretary Bowden — None
B. Committee Reports

1. Airport Fund Report
1.  Report presented and available

2. Hangar Committee
1. Julian provided an update on the submitted proposals for hangar
development and the selection on one to move forward with.
2. Request for update

3. Community Engagement
1. We will attempt to start participating in town events for 2026 but will not be
able to start with the Erie Town Fair on May 16"

4. Airport Manager
1. Jason provided update on warranty work in progress and discussed
options for supporting unleaded fuel in the future

5. Request for next year budget request for Air Fair will remain the same as last
year.

6. Request was made for an advisory board Work Plan. Draft was compiled in the
meeting.

7. Advisory Board bylaws were requested and described.

7. New Business

A. Documentation provided by the HOA regarding the legitimate existence and active
status of the Erie AirPark HOA will be entered into public record with the meeting
minutes.

. Emails from airpark residents will also be entered into the record with the meeting
minutes.

. Presentation by a representative of the Erie Airpark HOA regarding the proposed
fee structure provided to the town council

. Vote on motion to rescind the proposed fee structure provided to council. The
motion did not pass.

. AEDAB Officer elections
1.  Emmet Dowling was elected Chair
2. Paul Houghtaling was elected Vice Chair
3.  Mike Bowden was elected Secretary
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8. Adjournment at 9:15 PM

Next regular meeting — Thursday, July 13, 2026
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Description

Revenues:

Total Operating Revenue
Miscellaneous Income
Lease/Rental Income

FBO Fees

Aviation Gas Taxes - Colorado
Fuel Flowage Fees
Investment Income - Pooled
Investment FVA - Pooled
Crossing License

Total Capital Grant Revenue
Pavement Maintenance
Vault Building

Expenditures:
Total Operating Expenditures

Airport Manager Contract
Bldgs/Grounds Maint Services
Utilities

Maintenance Contracts
Consultation Services

Indirect Cost Allocation
Insurance

Tools & Equipment

Legal Services

Membership Dues

Advertising & Publishing
Travel & Conferences
Bldgs/Grounds Maint Supplies
Printing & Copy Services
Permits, Licenses & Other Fees
Postage

Bank Charges

Total Capital Expenditures

Construction - Vault Building

Beginning Unrestricted Net Position

Construction - Pavement Maintenance

Ending Unrestricted Net Position

Airport Fund 2026 Q2 Report (6/9)
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168,400.64 $

(180,848.00)
(69,707.00)
(54,306.00)
(42,660.00)

(8,400.00)
(5,250.00)
(525.00)

(987,261.00)
(549,808.00)

$
$
$
$
$
$
$
$
$
$
$
(437,453.00) $

404,635.17 $
247,200.00 $
20,000.00 $
35,600.00 $
- 3
22,000.00 $
38,135.17 $
36,500.00 $
-3
3,500.00 $
-3
-3
-3

$

$

$

$

$

$

$

$

1,500.00

200.00

1,075,605.00
589,547.00
486,058.00

(143,730.53) $
190,000.00 $

46,269.47 $

Actuals
168,400.64

(31,438.00)
(6,310.00)
(17,500.00)
(2,322.38)
(2,141.34)
(3,085.08)
(79.20)

Total Revenue/Sources (1,168,109.00) $ (31,438.00)

109,088.52
100,000.00
9,009.53

70.00

8.99
24,919.00

24,919.00

Total Expenditures 1,480,240.17 $ 134,007.52

Net Position (before Transfer)
Town General Fund Transfer

65,831.12
190,000.00

255,831.12




Revenues & Expenses

2025 Airport
Beginning Balance $ 4,876,393.82
Revenues $ 175,699.83
O&M Expenses $ 336,352.96
Capital Expenses $  265,316.05
Transfers $ 212,989.00
Net Change $ (212,980.18)

Net Fund Balance $ 4,663,413.64




From: Braun Mincher

To: Jennifer Webb; members

Cc: Council Mail; Town Clerk; amclean@erieco.gov; Emmett Dowling; Kevin Cain; Paul Houghtaling; Lyle Martin;
Michael Bowden; Julian Jacquin; David Pasic

Subject: Supplemental Comments for June 18 AEDAB Meeting — Resident TTF Fee Recommendation, Public Record, and
Community Engagement (TTF Fee Proposal #2026-119)

Date: Monday, June 15, 2026 5:08:58 PM

Attachments: 2956 A Airport Economic Development Advisory Board 26-06-18 Meeting Agenda.pdf

Erie Airport TTF Increased Fee Proposal #2026-119 — Request for Leqal, Financial, and Procedural Clarity Before
Advancement-20260217.pdf

Erie Airport TTF Increased Fee Proposal #2026-119 — Follow-Up Email Re Defecit Clarification-20260403.pdf
Presentation from Town Staff-Erie Municipal Airport-20260217.pdf

1987 Easement White Paper - Frascona Law Firm Opinion-2012.pdf

External Email: Do not click links or open attachments unless you recognize the sender
and know the content is safe.

Dear Chair and Members of the Airport Economic Development Advisory Board,

I am writing in advance of the June 18, 2026 AEDAB meeting regarding the continued
discussion of the Erie Municipal Airport / Erie Air Park through-the-fence fee proposal and
related agenda items.

I am submitting these comments in my individual capacity as an Erie Air Park homeowner,
aircraft owner, pilot, and directly affected stakeholder. I am not writing on behalf of the
organization styled as the Erie Air Park HOA, the Erie Air Park homeowner group, or any
other organization.

Please include this correspondence, together with the attached prior correspondence and
supporting materials, in the June 18 AEDAB meeting packet if feasible, and in any event
in the permanent meeting record and minutes for the June 18 meeting. I also respectfully
request that the minutes reflect receipt of this written submission and identify the
attached materials as part of the record. If this submission cannot be included in the
packet before the meeting, I respectfully request that it still be circulated to AEDAB
members before discussion of the resident TTF fee agenda items, if feasible, and
preserved as written public comment for the June 18 meeting.

I am copying the Town Clerk, Town Council, Town staff, and the Erie Air Park homeowner
Google Group so that the same comments are available to AEDAB, the affected
neighborhood, and the broader public record.

I appreciate that the published June 18 agenda includes several important items, including the
agenda item described as the Airpark HOA presentation, Jennifer Webb’s motion to rescind
the resident TTF fee recommendation, the 2027 budget request, the annual presentation to
Town Council, the draft AEDAB bylaws, and the 2027/2028 work plan. Because these items
are interrelated, I respectfully offer the following supplemental comments.

By way of background, I previously submitted detailed correspondence to the Mayor, Town
Council, Town staff, and AEDAB members on February 17, 2026, raising legal, financial,
FAA, property-rights, and procedural concerns regarding the proposed TTF fee restructuring. I
also submitted an April 3, 2026 follow-up regarding the apparent difference between the
previously referenced $272,677 airport deficit figure and the materially lower recurring
General Fund subsidy figure later discussed publicly. In addition, I submitted written
comments in April through the Erie Air Park homeowner Google Group thread after Ms.
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TOWN OF ERI E 645 Holbrook Street

Erie, CO 80516

Meeting Agenda

Airport Economic Development Advisory Board

Thursday, June 18, 2026 6:30 PM Community Room Town Hall

In Person
Doors close @ 6:45 p.m.

1. Call Meeting to Order

2. Roll Call and Verification of Quorum

3. Approval of Agenda

4. Approval of Previous Meeting Minutes

2026-380 Approval of Airport Economic and Development Advisory Board April, 16,
2026, Meeting Minutes
Attachments: AEDAB 04-16-2026 Meeting Minutes

5. Public Comment

6. General Business

A. Welcome Steve Toebben — New Member
B. Election of Chair, Vice Chair, and Secretary

2026-381 Election of Chair, Vice Chair, and Secretary

C. Officer Reports
1. Paul Houghtaling
2. Emmett Dowling
3. Michael Bowden
D. Committee Reports
1. Airport Fund Report
2. Hangar Committee
3. Community Engagement
E. Airport Manager’s Report
F. Presentation and Discussion by Airpark HOA Representation Regarding
Proposed Fee Structures Provided to Council

2026-379 Presentation and discussion by Airpark HOA representation regarding
proposed fee structures provided to Council
Attachments: White Paper

G. Review and Vote on Jennifer Webb’s Motion to Rescind the Resident TTF Fees
Recommendations of the Fee Structure Proposal Provided to Council
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https://erie.legistar.com/gateway.aspx?m=l&id=7156

https://erie.legistar.com/gateway.aspx?M=F&ID=46b0aa89-e247-403f-a688-19ea1057a9a7.pdf

https://erie.legistar.com/gateway.aspx?m=l&id=7157

https://erie.legistar.com/gateway.aspx?m=l&id=7155

https://erie.legistar.com/gateway.aspx?M=F&ID=5cbafd66-d0ff-46c5-8ccc-a117b8cfefca.pdf



Airport Economic Development Meeting Agenda June 18, 2026
Advisory Board

2027 Budget Request - Discussion

Prepare Annual Presentation to Town Council - Discussion
Review Draft AEDAB Bylaws - Discussion

2027/2028 AEDAB Work Plan - Discussion

X~z

7. Adjournment

Next regular in person meeting: Thursday, July 16, 2026 @ 6:30 p.m.

Translation Services

Persons planning to attend the meeting who need sign language interpretation,
translation services, assisted listening systems, Braille, taped material, or other
accommodation should email the Town Clerk’s Office at TownClerk@ErieCO.gov or call
303-926-2710. Please submit requests at least 48 hours prior to the meeting.

Si requiere una copia en espafiol de esta publicacioén o necesita un intérprete durante la
reunién del Consejo, por favor llame a la Ciudad al TownClerk@ErieCO.gov o
303-926-2710. Por favor envie sus solicitudes al menos 48 horas antes de la reunion.
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Braun Mincher

From: Braun Mincher

Sent: Tuesday, February 17, 2026 11:26 AM

To: ‘council@erieco.gov'; '‘townmanagers@erieco.gov'

Cc: ‘dpasic@erieco.gov’; Paul Houghtaling; ‘jjacquin@erieco.gov’; 'lowoods@erieco.gov';

‘amclean@erieco.gov'; 'Emmett Dowling'; 'kcain@erieco.gov'; 'jwebb@erieco.gov’;
‘Imartin@erieco.gov'; Michael Bowden

Subject: Erie Airport TTF Increased Fee Proposal #2026-119 — Request for Legal, Financial, and
Procedural Clarity Before Advancement

Attachments: Presentation (2).pdf; 0564_221008112423_001.pdf

Importance: High

Dear Mr. Mayor, Councilmembers & Other EAP Stakeholders,

As a property and aircraft owner within Erie Air Park, I only recently became aware that the Airport Economic
Development Advisory Board discussed and advanced a proposed restructuring of through-the-fence and hangar
fees at its February 12 meeting, and that the matter is being presented to Council tonight. Pursuant to the online
Agenda, it appears that there will not be an opportunity to provide public comment during the special meeting
this evening. Accordingly, I am submitting these comments in writing to ensure they are included in the official
record prior to Council action.

I was not aware of the February 12 AEDAB meeting in advance and therefore did not have the opportunity to
provide comment at that time. Given the magnitude of the proposed changes, this appears to be moving forward
without sufficient opportunity for meaningful public engagement.

Because the proposal directly affects long-established access rights and materially alters both the financial
obligations and the practical use rights associated with private property, meaningful notice and opportunity to
be heard are not merely policy preferences — they are procedural safeguards that protect both residents and the
Town.

I want to be clear at the outset: I do not oppose fair and equitable airport fees (and believe that many of
my neighbors might feel the same). I support a sustainable airport and recognize that users should contribute
appropriately. My concern is that several foundational issues remain unresolved before structural fee
adjustments are advanced.

Given the interrelationship between enterprise accounting, FAA grant assurances, and private easement rights,
this matter may benefit from either workshop-level review or independent third-party financial and legal
analysis prior to ordinance introduction.

1. Financial Modeling Requires Further Transparency

Based on the presentation materials for tonight, the current reported annual net impact is approximately a
$272,677 deficit, reflecting $422,969 in expenses against $150,292 in revenues. It is unclear from the materials
presented whether this figure isolates recurring operating costs or incorporates capital expenditures, policy-
driven transfers, or internal allocations.





For purposes of discussion, I will use that working number. However, I want to go on record as respectfully
reserving the right to review and evaluate the methodology underlying that figure.

This correspondence is intended to ensure that the financial, legal, and procedural assumptions underlying this
proposal are clearly articulated on the public record before any structural changes are adopted.

During the August 5, 2025 Special Meeting, the financial presentation blended:

e Operating revenues and expenditures,
o Capital expenditures,

e General Fund transfers,

e Projected contract offsets,

e And projected use of fund balance.

While municipal accounting can be complex, blended enterprise presentations do not necessarily isolate a
recurring operating deficit attributable solely to through-the-fence access.

Structural fee adjustments should be based on a clearly defined cost-of-service analysis rather than a blended
enterprise accounting presentation. Without a defensible cost-of-service foundation, rate adjustments risk
being characterized as revenue-raising measures rather than true cost recovery. Courts and regulators
consistently distinguish between legitimate cost-based user fees and impermissible revenue measures; ensuring
the former classification is critical to defensibility.

Before redesigning the airport fee structure, it would be prudent to clearly distinguish:
e True recurring operating costs,
e Policy-driven General Fund transfers,
o Capital project expenditures,

¢ And internal overhead allocations.

The amount of any actual recurring operating deficit directly attributable to airport operations should be
clearly isolated and publicly vetted before fees are materially adjusted.

2. Future Hangar Development Revenue Should Be Included
The Town is currently circulating RFPs for additional hangar development.

Those projects are reasonably expected to generate:

Ground lease revenue,

Rental income,

Additional fuel flowage revenue,
And potentially additional access-related fees.

Any long-term financial model for airport sustainability should incorporate projected future revenue streams
from planned development. To exclude anticipated revenue while increasing residential fees risks overstating
the burden that must be placed on existing homeowners. A complete financial model should reflect both present
obligations and reasonably foreseeable revenue streams to avoid skewed burden allocation.
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3. Property Taxes and Risk of Double Recovery

Erie Air Park homeowners already indirectly pay annual property taxes to the Town of Erie (which accounts for
approximately 12% of the total property tax paid to Weld County).

To the extent general property tax revenues contribute to airport-related administrative, overhead, or public
safety costs, layering additional access fees without clear delineation risks duplicative recovery.

If the objective is cost recovery, the Town should clearly identify:

e Which costs are enterprise-specific;
e Which costs are already supported by general revenues;
e And how the proposed fee structure avoids overlap.

Transparency in this area is essential to ensure that fees remain defensible as cost-based charges rather than
impermissible duplicative assessments. Residents should not be placed in a position of subsidizing enterprise
functions twice without clear statutory authority. Any rate structure that fails to account for existing tax
contributions risks blurring the line between enterprise funding and de facto general taxation.

4. The 1987 Easement Remains Legally Unresolved
It appears to be the Town’s working position that the 1987 Easement is unenforceable.
However:

e No court has adjudicated the merits of that agreement.

e The prior Simmons litigation was dismissed solely on statute-of-limitations grounds.

e A highly-detailed 16-page legal memorandum prepared in 2012 by the respected Frascona law firm —
commissioned by another Air Park resident — concluded that this 1987 easement remains valid and
enforceable.

The existence of a substantial contrary legal opinion creates genuine legal uncertainty.

Before advancing a fee ordinance that effectively recharacterizes access rights, the Town should obtain and
disclose a current formal legal opinion addressing:

e  Whether the 1987 Easement remains enforceable;
e  Which properties are beneficiaries;
e And whether new access charges are legally permissible under that framework.

Proceeding without resolving this conflict exposes the Town to avoidable legal risk. Where recorded property
rights are implicated, ambiguity rarely resolves itself without either formal clarification or eventual judicial
interpretation.

I sincerely hope this matter can be resolved collaboratively rather than adversarially, but clarity now will reduce
the likelihood of future disputes. If access rights arising under recorded instruments are materially burdened,





restricted, or recharacterized without definitive legal clarification, affected property owners may have little
choice but to seek judicial determination.

5. FAA Compliance and Square-Foot-Based Pricing

The proposal increases annual fee and rent revenues from $141,367 to $385,129 — approximately a 172%
increase.

Under FAA Grant Assurance obligations, airport fees must be:
e Reasonable;
e Not unjustly discriminatory;
o Based on legitimate operational distinctions.

If larger hangars impose demonstrably greater cost of service, that basis should be documented.

If square footage is being used as a proxy for perceived ability to pay rather than actual cost of service, that
may raise nondiscrimination concerns.

Layering:

e A per-aircraft base fee,
e A per-access fee,
e And a per-square-foot hangar fee

requires clear articulation of what each component funds and how duplication is avoided.

Any rate structure that materially shifts revenue burden among user classes should be supported by
documentation demonstrating consistency with FAA Grant Assurance 22. Absent such documentation, the
Town risks exposure to administrative challenge under the FAA’s compliance framework, including potential
Part 13 review. Such proceedings can result in findings that require corrective action or rate restructuring and
can require the Town to justify its rate methodology under federal scrutiny.

Given the Advisory Board’s reference to Centennial Airport and a Part 13 complaint, careful compliance
review would seem warranted.

6. Access Counts Appear Inconsistent

Based on my preliminary review of recorded plats, GIS data, and deeded easement references:

e There are approximately 128 platted residential lots in Erie Air Park.
e Approximately 93 appear to have airport access by either direct frontage or deeded easement.

Presentation materials appear to reference a lower number of affected properties (approximately 88). That
discrepancy appears material to any access-based rate calculation, particularly where user counts directly drive
fee allocation.





If access-based fees are being structured around user counts, those counts must be reconciled, documented, and
publicly verified to ensure the integrity of the rate model. It would be advisable for the Town of Erie to engage
a neutral 3" party (e.g. title company or specialized law firm) in this process.

7. There Is No Functional HOA to Rely Upon for Notice

Erie Air Park does not have a traditional, active homeowners’ association capable of reliably disseminating
information to residents.

The existing structure is fragmented and does not function as a dependable communication mechanism.

If Council intends to adopt structural fee changes affecting private property rights, enhanced direct notice
should be provided to record owners to ensure adequate procedural fairness and reduce risk of later challenge.

8. Proposed Taxiway Association Raises Governance Questions

Discussion of a mandatory taxiway association raises significant governance and authority questions:

e How would the initial board be formed?

e Would directors be elected or appointed?

e What authority would the Town retain?

e Does the Town possess legal authority to compel participation? (Compelled participation may also raise
questions under CCIOA and related municipal authority statutes that warrant careful review).

e Under what statutory framework would such an entity operate?

These questions should be resolved before any structure is imposed to avoid creating an entity whose authority
or enforceability could later be contested. Imposing mandatory participation without a clearly defined statutory
foundation would invite unnecessary legal uncertainty. Particularly where private property rights and existing
easement relationships are implicated.

In general, I am supportive of creating such a taxiway association (for reasons outside the scope of this
discussion), but will caution the Town that both Jason Hurd and I separately have previously tried to establish
such a group without success.

9. Consider a Phased Implementation

If Council determines that fee increases are necessary, a phased implementation over several years may be more
prudent than a substantial immediate increase.

A graduated approach would:

e Allow financial assumptions to be validated;

e Provide time to resolve legal questions;

e Reduce disruption;

e And promote cooperative transition rather than conflict.





Request
Before advancing any ordinance, I respectfully request that Council:

Obtain and disclose a formal legal opinion regarding the 1987 Easement;

Publish a clear cost-of-service analysis supporting the proposed rates;

Incorporate projected future hangar revenue into financial modeling;

Clarify treatment of property-tax-supported costs;

Reconcile and publicly verify access-property counts;

Provide enhanced direct notice to affected property owners;

Clarify the legal authority and governance structure of any proposed taxiway association;
Consider phased implementation.

Review and verify the deficit calculations.

VRN R WD =

Given the magnitude of the proposed increases and the unresolved legal and financial questions outlined above,
I respectfully request that Council defer introduction or advancement of any ordinance until these issues are
addressed in a publicly transparent and legally documented manner.

I support a sustainable airport and fair cost allocation. I simply urge Council to proceed deliberately,
transparently, and on firm legal and regulatory footing so that whatever course is ultimately adopted rests on
defensible legal and financial analysis rather than avoidable controversy, regulatory exposure, or subsequent
dispute.

Respectfully,

Braun A. Mincher
2520 Cessna Drive

Erie, Colorado 80516

Office: (970) 212-7201

E-Fax: (970) 224-4999

Email: Braun@BraunMincher.com
Scheduling: Calendar Bookings

| Wiaw my profile on Linkedm |







Braun Mincher

From: Braun Mincher

Sent: Friday, April 3, 2026 2:16 PM

To: ‘council@erieco.gov'; '‘townmanagers@erieco.gov'

Cc: ‘dpasic@erieco.gov'’; ‘Paul Houghtaling'; ‘jjacquin@erieco.gov'; 'lowoods@erieco.gov';

‘amclean@erieco.gov'; 'Emmett Dowling'; 'kcain@erieco.gov'; 'jwebb@erieco.gov’;
‘Imartin@erieco.gov’; ‘Michael Bowden'

Subject: Follow-Up Re Airport Deficit Figure - Erie Airport TTF Increased Fee Proposal #
2026-119 — Request for Legal, Financial, and Procedural Clarity Before Advancement

Dear Mr. Mayor, Councilmembers, and Town Staff,

I wanted to briefly follow up on the Erie Airport discussion during the April 2, 2026 State of the Town
address.

During that discussion, Finance Director Sara Hancock stated that, “as of last year, we subsidized from
the general fund $168,000 to the airport.” | appreciate that clarification and simply wanted to note it for
the record.

As you may recall, in my February 17, 2026 correspondence below regarding the proposed fee
restructuring, | raised concern that the previously referenced approximately $272,677 figure appeared to
reflect a broader blended number rather than a true recurring operating deficit. The April 2 discussion
appears to reinforce that concern.

To be clear, | understand that broader airport financial discussions may involve capital items, FAA
grants, and other non-operating considerations. My point here is simply that the recurring general
fund operating subsidy publicly confirmed on April 2 appears to be approximately $168,000, which
is materially lower than the approximately $272,677 figure previously cited.

| know the Town has many other important matters requiring its attention at the moment, so | am not
asking for any response or action. | simply wanted to make sure this distinction is noted on the record as
these discussions continue. Thank you for your continued diligence with this matter.

Respectfully,

Braun A. Mincher
2520 Cessna Drive

Erie, Colorado 80516

Office: (970) 212-7201

E-Fax: (970) 224-4999

Email: Braun@BraunMincher.com
Scheduling: Calendar Bookings

| Wiaw my profile on Linkedm |

From: Braun Mincher
Sent: Tuesday, February 17, 2026 11:26 AM






Erie Municipal Airport Update

Erie Town Council

David Pasic, Public Works Director

Julian Jacquin, Director of Economic Development & TOEURA
Lockie Woods, URA Development & Accounting Analyst

February 17, 2026






Presentation Overview

* Airport Fee Proposal by AEDAB

* New Hangar RFP

 Unleaded (UL) Fuel Transition Plan

* FBO Agreement

e NW Mayors and Commissioners Coalition Aviation Update

* Strategic Planning Documents (for reference)





Fee & Rent Schedule Breakdown

Airport Fee & Rent Schedule Breakdown

Fee / Rent ltem Current Proposed

Rate Rate
TTF - Residential w/ Plane $ 600 $ - peryear
TTF - Residential w/ Access & Hangar $ - $ 0.32 persgft.(annual) $800 min
TTF - Residential w/ Access & w/o Hangar  $ - $ 800 peryear
TTF - Commercial $ 025 $ 0.32 persqgft.(annual)
Base Fee $ - $ 800 per plane (annual)
Small Port-a-Port $ 50 $ 100 per month
Large Port-a-Port $ 60 $ 125 per month
Nightly Tie-Down $ 10 $ 20 per night
Monthly Tie-Down $ 50 $ 100 per month
Fuel Flowage $ 007 $ 0.15 per gallon
Ground Lease (+15%) $ - $ 0.32 persgft. (annual) $800 min
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			Scenario			Through the Fence (TTF) Fees						Box Hanger Rental Rates						New Hangers - 1						New Hangers - 2						New Hangers - 3


			Explanation			Homeowners with direct access to the airport who own an aircraft are currently assessed an access fee of $600 annually. The scope of this fee could be expanded to include all homeowners, regardless of whether they own an aircraft, and the rate could be increased to $1,000 annually.						The current rental rate for box hangers is $50/month. The market generally supports lease rates of $3.50/sqft annually for these hangers.						New hangers around the existing terminal - 50% of ~650K sqft @ $0.28/sqft						New hangers north of the existing terminal - 75% of ~550K sqft @ $0.28/sqft						New hangers around the existing terminal - 66% of ~500K sqft @ $0.28/sqft





			Current Units			33						21


			Current Rate			$   600						$   50


			Current Revenue			$   19,800						$   12,600





			New Units			55						21						325000						412500						330000


			New Rate			$   1,000						$   225						$   0.28						$   0.28						$   0.28


			New Revenue			$   55,000						$   56,700						$   91,000						$   115,500						$   92,400





			Net Revenue			$   35,200						$   44,100						$   91,000						$   115,500						$   92,400						$   378,200


						$   66,987








Airport Data


			Commercial TTF			Annual Fee			Sqft												2024 Tie Downs			Monthly			Nightly			Revenue									2024 Fuel Flowage Fees


			Erie Convair Hangar			$   15,000			60000												Jan			19			5			$   1,000									Jan


			Odyssey Pilots Facility			$   812			3248												Feb			20			3			$   1,030									Feb


			Rocky Mountain Propellers Facility			$   4,400			17600												Mar			19			10			$   1,050									Mar			$   741.05			$   10,586.43


			Tri County Hangars			$   26,975			107900												Apr			21			11			$   1,160									Apr			$   507.26


						$   47,187															May			16			2			$   820									May			$   736.42


			Commercial TTF Fee Rate			$   0.25															Jun			19			11			$   1,060									Jun			$   710.59


																					Jul			19			2			$   970									Jul			$   544.54


																					Aug			21			13			$   1,180									Aug			$   529.17


			Leases			Amount			Rate			Revenue									Sep			18			19			$   1,090									Sep			$   634.68


			Land Lease w/ Electric			11			$   10			$   110									Oct			19			3			$   980									Oct			$   410.21


			Land Lease w/o Electric			21			$   50			$   1,050									Nov			22			7			$   1,170									Nov			$   586.52


																					Dec			23			5			$   1,200									Dec			$   411.31





																								11800			910															83025.00








																					Ti








Historical Rev & Exp


			Year			Lease/Rental Income			Misc. Income			Grants			GF Transfer			Gas Taxes			Fuel Flowage						Consultation			Indirect			Insurance			Bank Charges			Advertising			Construction			Maintenance			Utilities						NET


			2024			$   68,645			$   65,837			$   1,339,478			$   240,000			$   9,199			$   5,812						$   268,000			$   1,236			$   37,668			$   10			$   - 0			$   1,405,301			$   40,005			$   30,523						$   (53,773)


			2023			$   36,685			$   50			$   186,550			$   - 0			$   16,812			$   6,507						$   - 0			$   306			$   21,768			$   39			$   17			$   203,249			$   - 0			$   - 0						$   21,226


			2022			$   16,675			$   50			$   22,825			$   - 0			$   7,266			$   4,847						$   19,900			$   16,910			$   8,284			$   45			$   - 0			$   - 0			$   - 0			$   - 0						$   6,523








Comparative


			Airport			TTF						Tie-Down						T-Hangar (Monthly)						Improved Ground Lease (Annual)						Unimproved Ground Lease						Fuel Flowage Fees						Additional Fees						Link


						2024			2025			2024			2025			2024			2025			2024			2025			2024			2025			2024			2025


			Loveland (FNL)									Size Dependent ($25-$145)						$   249			$   332			$   0.501			$   0.526			$   0.353			$   0.371									Access badges, concession lease, landing, overnight parking						Link


			Longmont (LMO)


			Boulder (BNO)									Size Dependent ($10-$80)																								$   0.10						Access badges, landing, special event						Link


			Rocky Mountain (BJC)									$125 (Monthly)			$140 (Monthly)																					0.09 (AG) / 0.14 (Jet)			0.1 (AG) / .14 (Jet)									Link


			Greeley-Weld (GXY)												$55 (Monthly)																																	Link











			Recommendations			TTF			Tie-Down			T-Hangar			Ground Lease


			ABS (2023)			$   1,000			NA			$   3.50			$   0.25








												$   0.4167























https://www.lovgov.org/home/ShowDocument/61624https://flybouldercity.com/DocumentCenter/View/14590/Airport-Fee-Schedule-eff-1112024https://www.jeffco.us/DocumentCenter/View/40859/RMMA-Rates-and-Charges-2023-2024https://www.flygxy.com/hangars.html


2026 Budget


						2024 Actuals			2025 Budget			2025 Actuals (Thru August)			2025 Prorated Acutals						2026 Budget Proposal





			Operating Revenues			$   (151,450)			$   (180,848)			$   (120,761)			$   (142,697)						$   - 0


			Fuel Flowage Fees			$   (5,812)			$   (5,250)			$   (3,495)			$   (5,243)


			Investment Income - Pooled			$   (2,036)			$   (525)			$   (109)			$   (164)


			Investment FVA - Pooled			$   79			$   - 0			$   (9)			$   (14)


			Lease/Rental Income			$   (68,645)			$   (54,306)			$   (15,570)			$   (23,355)


			FBO Fees			$   - 0			$   (42,660)			$   (31,500)			$   (42,000)


			Aviation Gas Taxes - Colorado			$   (9,199)			$   (8,400)			$   (3,690)			$   (5,534)


			Miscellaneous Income			$   (65,838)			$   (69,707)			$   (66,388)			$   (66,388)


			Operating Expenses			$   138,842			$   245,390			$   28,530			$   42,795						$   - 0


			Advertising & Publishing			$   - 0			$   2,625			$   - 0			$   - 0


			Bank Charges			$   10			$   - 0			$   0			$   1


			Bldgs/Grounds Maint Services			$   36,512			$   89,250			$   1,193			$   1,789


			Bldgs/Grounds Maint Supplies			$   3,493			$   2,500			$   867			$   1,300


			Consultation Services			$   28,000			$   22,000			$   - 0			$   - 0


			Legal Services			$   - 0			$   3,300			$   - 0			$   - 0


			Maintenance Contracts			$   - 0			$   26,250			$   - 0			$   - 0


			Membership Dues			$   - 0			$   3,261			$   - 0			$   - 0


			Permits, Licenses & Other Fees			$   - 0			$   111			$   140			$   210


			Postage			$   - 0			$   105			$   - 0			$   - 0


			Printing & Copy Services			$   - 0			$   735			$   - 0			$   - 0


			Insurance			$   37,668			$   12,011			$   1,506			$   2,259


			Indirect Cost Allocation			$   1,236			$   20,868			$   7,493			$   11,239


			Travel & Conferences			$   - 0			$   2,625			$   - 0			$   - 0


			Tools & Equipment			$   - 0			$   10,550			$   - 0			$   - 0


			Utilities			$   31,923			$   49,200			$   17,332			$   25,998


			Capital Revenues			$   - 0			$   (6,595)			$   - 0			$   - 0						$   - 0


			Transfer from Grants Fund - West Ramp & TWY Cons						$   (6,595)			$   - 0			$   - 0


			Capital Expenses			$   1,123,894			$   182,389			$   25,025			$   37,537						$   - 0


			Construction - Vault Building						$   50,000			$   1,394			$   2,091


			Construction - West Ramp & TWY Cons			1123894.14			$   132,389			$   23,631			$   35,446


			Net Impact (Rev - Exp)			$   (1,111,286)			$   (240,336)			$   67,206			$   62,365						$   - 0








Sheet2


			Type			T-width			T-height			Base width			Base height			Sqft			Price			Price/sqft


			G1			10.33			16.00			19.58			16.50			967.13			$   290.56			$   0.3004


			G1 Corner			10.33			16.00			30.17			32.50			1145.75			$   337.04			$   0.2942


			G2			10.33			22.33			19.33			22.33			1325.11			$   348.67			$   0.2631


			G3			10.33			22.33			19.33			22.33			1325.11			$   406.77			$   0.3070


			G3 Corner															1396.90			$   464.89			$   0.3328


																		1600			$   471.00			$   0.2944


																		900			$   280.00			$   0.3111








Sheet3


						Commercial TTF / Ground Lease (Annual)			Hangar Lease (Monthly)			Nightly Tie Down			Monthly Tie Down			Fuel Flowage


			Erie Airport (Current)			$0.25/sqft			~$0.07/sqft			$10			$50			$0.07/gallon


			Longmont Airport			$0.36/sqft			N/A			$5			$40			$0.06/gallon


			Boulder Airport			Variable (up to ~$0.68/sqft)			~$0.30/sqft			$5-8			$40			$0.10/gallon


			Greeley-Weld Airport			$0.32/sqft			~$0.30/sqft			$5			$65			$0.06/gallon


			2023 ABS Study			$0.42/sqft			~$0.30/sqft			N/A			N/A			N/A











Fee Study Scenarios


			Expenses			2026 Budget


			Airport Management Agreement			$   247,200


			Consultation Services			$   22,000


			Indirect Cost Allocation			$   38,135


			Property & Liability Insurance			$   36,500


			Construction - Pavement Maint.			$   33,334


			Utilities			$   35,600


			Bldgs/Ground Maint. Services			$   5,000


			Legal Services			$   3,500


			Bldgs/Ground Maint. Supplies			$   1,500


			Permits, Licenses, and Other Fees			$   200


			Total Expenses			$   422,969





			Flat Revenues


			Gas Taxes			$   8,400


			Investment Income			$   525


			FBO Fees			$   42,000


			Total Flat Revenues			$   50,925





			Variable Revenue Target			$   372,044


			Variable Revenues


						TTF Fees - Residential			TTF Fees - Commercial			Hangars - Standard			Hangars - Electric Add-on			Tie Downs - Nightly			Tie Downs - Monthly			Fuel Flowage Fees						Total Variable Revenues			Net Position


			Current Units			33			188748			21			11			90			235			83000


			Current Rate			$   600			$   0.25			$   50			$   10			$   10			$   50			$   0.07


			Current Revenue			$   19,800			$   47,187			$   12,600			$   1,320			$   900			$   11,750			$   5,810						$   99,367			$   (272,677)





			Scenario 1 Units			55			188748			21			11			90			235			83000


			Scenario 1 Rate			$   1,000			$   0.42			$   225			$   45			$   13			$   65			$   0.08


			Scenario 1 Revenue			$   55,000			$   78,645			$   56,700			$   5,940			$   1,170			$   15,275			$   6,640						$   219,370			$   (152,674)





			Scenario 2 Units			33			188748			21			11			90			235			83000


			Scenario 2 Rate			$   1,000			$   0.36			$   200			$   40			$   10			$   50			$   0.07


			Scenario 2 Revenue			$   33,000			$   67,949			$   50,400			$   5,280			$   900			$   11,750			$   5,810						$   175,089			$   (196,955)





			Scenario 3 Units			55			188748			21			11			90			235			83000


			Scenario 3 Rate			$   1,500			$   0.63			$   375			$   75			$   15			$   75			$   0.12


			Scenario 3 Revenue			$   82,500			$   117,968			$   94,500			$   9,900			$   1,350			$   17,625			$   9,960						$   333,803			$   (38,242)


			New Scenario Units			55			188748			21			11			90			235			83000


			New Scenario Rate			$   800			$   0.42			$   85			$   20			$   20			$   85			$   0.07


			New Scenario Revenue			$   44,000			$   79,274			$   21,420			$   2,640			$   1,800			$   19,975			$   5,810						$   174,919			$   (197,125)








Sheet4


			Variable Revenues


						TTF Fees - Residential - No Aircraft			TTF Fees - Residential - 1st Aircraft			TTF Fees - Residential - Additional Aircraft			TTF Fees - Commercial			Hangars - Standard			Hangars - Electric Add-on			Tie Downs - Nightly			Tie Downs - Monthly			Fuel Flowage Fees						Total Variable Revenues			Net Position


			Current Units			N/A			33			N/A			188748			21			11			90			235			83000


			Current Rate			N/A			$   600			N/A			$   0.25			$   50			$   10			$   10			$   50			$   0.07


			Current Revenue			N/A			$   19,800			N/A			$   47,187			$   12,600			$   1,320			$   900			$   11,750			$   5,810						$   99,367			$   (272,677)





			New Scenario Units			22			33			1			188748			21			11			90			235			83000


			New Scenario Rate			$   500			$   1,000			$   500			$   0.42			$   85			$   20			$   20			$   85			$   0.07


			New Scenario Revenue			$   11,000			$   33,000			$   500			$   79,274			$   21,420			$   2,640			$   1,800			$   19,975			$   5,810						$   175,419			$   (196,625)








Paul Scenario


			Variable Revenues


						TTF Access Fee - Improved Residential			TTF Access Fee - Unimproved Residential			Base Fee - Residential			TTF Fees - Commercial			Base Fee - Commercial			Hangars - Standard			Hangars - Electric Add-on			Tie Downs - Nightly			Tie Downs - Monthly			Fuel Flowage Fees						Total Variable Revenues			Net Position


			Current Units			N/A			N/A			33			188748			N/A			21			11			90			235			83000


			Current Rate			N/A			N/A			$   600			$   0.25			N/A			$   50			$   10			$   10			$   50			$   0.07


			Current Revenue			N/A			N/A			$   19,800			$   47,187			N/A			$   12,600			$   1,320			$   900			$   11,750			$   5,810						$   99,367			$   (272,677)





			New Scenario Units			33			22			55			248748			156			21			11			90			235			83000


			New Scenario Rate			$   800			$   320			$   800			$   0.32			$   800			$   100			$   25			$   20			$   100			$   0.07


			New Scenario Revenue			$   26,400			$   7,040			$   44,000			$   79,599			$   124,800			$   25,200			$   3,300			$   1,800			$   23,500			$   5,810						$   341,449			$   (30,595)








Revenue & Expense Breakdown


			Airport Revenue & Expense Breakdown


						Current			Proposed


			Fee & Rent Revenues			$   141,367			$   385,129


			Other Revenues			$   8,925			$   8,925





			Expenses			$   422,969			$   422,969





			Annual Net Impact			$   (272,677)			$   (28,915)








Fee Schedule


			Airport Current Fee & Rent Schedule																		Airport Proposed Fee & Rent Schedule


			Fee / Rent Structure																		Fee / Rent Structure


			TTF - Residential w/ Plane			$   600			per year												TTF - Residential w/ Plane			$   - 0			per year


			TTF - Residential w/ Access & Hangar			$   - 0			per sqft. (annual)												TTF - Residential w/ Access & Hangar			$   0.32			per sqft. (annual)


			TTF - Residential w/ Access & w/o Hangar			$   - 0			per year												TTF - Residential w/ Access & w/o Hangar			$   800			per year


			TTF - Commerical			$   0.25			per sqft.												TTF - Commerical			$   0.32			per sqft.


			Base Fee			$   - 0			per plane												Base Fee			$   800			per plane


			Small Port-a-Port			$   50			per month												Small Port-a-Port			$   100			per month


			Large Port-a-Port			$   60			per month												Large Port-a-Port			$   125			per month


			Nightly Tie-Down			$   10			per night												Nightly Tie-Down			$   20			per night


			Monthly Tie-Down			$   50			per month												Monthly Tie-Down			$   100			per month


			Fuel Flowage			$   0.07			per gallon												Fuel Flowage			$   0.15			per gallon





			Revenue Breakdown																		Revenue Breakdown


						Count / Sqft			TTF Access Fee / Rent			# of Planes			Base Fee									Count / Sqft			TTF Access Fee / Rent			# of Planes			Base Fee


			TTF - Residential w/ Plane			33			$   19,800			33			$   - 0						TTF - Residential w/ Plane			33			$   - 0			0			$   - 0


			TTF - Residential w/ Access & Hangar			33			$   - 0			33			$   - 0						TTF - Residential w/ Access & Hangar			33			$   31,680			33			$   26,400


			TTF - Residential w/ Access & w/o Hangar			22			$   - 0			22			$   - 0						TTF - Residential w/ Access & w/o Hangar			22			$   17,600			0			$   - 0


			Erie Convair Hangar			60000			$   15,000			15			$   - 0						Erie Convair Hangar			120000			$   38,400			15			$   12,000


			Odyssey Pilots Facility			3248			$   812			9			$   - 0						Odyssey Pilots Facility			3248			$   1,039			9			$   7,200


			Rocky Mountain Propellers Facility			17600			$   4,400			0			$   - 0						Rocky Mountain Propellers Facility			17600			$   5,632			0			$   - 0


			Tri County Hangars			107900			$   26,975			100			$   - 0						Tri County Hangars			107900			$   34,528			100			$   80,000


			FBO			N/A			$   42,000			7			$   - 0						FBO			N/A			$   42,000			7			$   5,600


			Small Port-a-Ports			10			$   6,000			10			$   - 0						Small Port-a-Ports			10			$   12,000			10			$   8,000


			Large Port-a-Ports			11			$   7,920			11			$   - 0						Large Port-a-Ports			11			$   16,500			11			$   8,800


			Nightly Tie-Down			90			$   900			N/A			$   - 0						Nightly Tie-Down			90			$   1,800			N/A			$   - 0


			Monthly Tie-Down			235			$   11,750			N/A			$   - 0						Monthly Tie-Down			235			$   23,500			N/A			$   - 0


			Fuel Flowage			83000			$   5,810			N/A			$   - 0						Fuel Flowage			83000			$   12,450			N/A			$   - 0





			Total						$   141,367						$   - 0						Total						$   237,129						$   148,000


			$   141,367																		$   385,129








Sheet5


			Airport Fee & Rent Schedule Breakdown


			Fee / Rent Item			Current Rate			Proposed Rate


			TTF - Residential w/ Plane			$   600			$   - 0			per year


			TTF - Residential w/ Access & Hangar			$   - 0			$   0.32			per sqft. (annual)						$800 min


			TTF - Residential w/ Access & w/o Hangar			$   - 0			$   800			per year


			TTF - Commercial			$   0.25			$   0.32			per sqft. (annual)


			Base Fee			$   - 0			$   800			per plane (annual)


			Small Port-a-Port			$   50			$   100			per month


			Large Port-a-Port			$   60			$   125			per month


			Nightly Tie-Down			$   10			$   20			per night


			Monthly Tie-Down			$   50			$   100			per month


			Fuel Flowage			$   0.07			$   0.15			per gallon


			Ground Lease (+15%)			$   - 0			$   0.32			per sqft. (annual)						$800 min


						Count / Sqft			Current Fee / Rent			Proposed Fee / Rent						# of Planes			Current Base Fee			Proposed Base Fee						Total Current Revenues			Total Proposed Revenues


			TTF - Residential w/ Plane			33			$   19,800			$   - 0						33			$   - 0			$   - 0						$   19,800			$   - 0


			TTF - Residential w/ Access & Hangar			33			$   - 0			$   31,680						33			$   - 0			$   26,400						$   - 0			$   58,080


			TTF - Residential w/ Access & w/o Hangar			22			$   - 0			$   17,600						22			$   - 0			$   - 0						$   - 0			$   17,600


			Erie Convair Hangar			60000			$   15,000			$   38,400						15			$   - 0			$   12,000						$   15,000			$   50,400


			Odyssey Pilots Facility			3248			$   812			$   1,039						9			$   - 0			$   7,200						$   812			$   8,239


			Rocky Mountain Propellers Facility			17600			$   4,400			$   5,632						0			$   - 0			$   - 0						$   4,400			$   5,632


			Tri County Hangars			107900			$   26,975			$   34,528						100			$   - 0			$   80,000						$   26,975			$   114,528


			FBO			N/A			$   42,000			$   42,000						7			$   - 0			$   5,600						$   42,000			$   47,600


			Small Port-a-Ports			10			$   6,000			$   12,000						10			$   - 0			$   8,000						$   6,000			$   20,000


			Large Port-a-Ports			11			$   7,920			$   16,500						11			$   - 0			$   8,800						$   7,920			$   25,300


			Nightly Tie-Down			90			$   900			$   1,800						N/A			$   - 0			$   - 0						$   900			$   1,800


			Monthly Tie-Down			235			$   11,750			$   23,500						N/A			$   - 0			$   - 0						$   11,750			$   23,500


			Fuel Flowage			83000			$   5,810			$   12,450						N/A			$   - 0			$   - 0						$   5,810			$   12,450





			Total						$   141,367			$   237,129									$   - 0			$   148,000						$   141,367			$   385,129










Revenue Breakdown

Count/ Current Proposed #of Current Proposed Total Current Total Proposed

Sqft Fee/Rent Fee/Rent Planes Base Fee Base Fee Revenues Revenues

TTF - Residential w/ Plane 33 $ 19,800 $ - 33 $ - $ - $ 19,800 $ -
TTF - Residential w/ Access & Hangar 33 $ - $ 31,680 33 $ - $ 26,400 $ - $ 58,080
TTF - Residential w/ Access & w/o Hangar 22 $ - $ 17,600 0 $ - $ - $ - $ 17,600
Erie Convair Hangar 60K $ 15,000 $ 38,400 15 $ - $ 12,000 $ 15,000 $ 50,400
Odyssey Pilots Facility 3.2K  $ 812 $ 1,039 9 $ - $ 7,200 $ 812 $ 8,239
Rocky Mountain Propellers Facility 17.6K $ 4,400 $ 5,632 0 $ - $ - $ 4,400 $ 5,632
Tri County Hangars 108K $ 26,975 $ 34,528 100 $ - $ 80,000 $ 26,975 $ 114,528
FBO N/A $ 42,000 $ 42,000 7 $ - $ 5,600 $ 42,000 $ 47,600
Small Port-a-Ports 10 $ 6,000 $ 12,000 10 $ - $ 8,000 $ 6,000 $ 20,000
Large Port-a-Ports 1 $ 7,920 $ 16,500 1 $ - $ 8,800 $ 7,920 $ 25,300
Nightly Tie-Down 90 $ 900 $ 1,800 N/A $ - $ - $ 900 $ 1,800
Monthly Tie-Down 235 $ 11,750 $ 23,500 N/A $ - $ - $ 11,750 $ 23,500
Fuel Flowage 83K $ 5,810 $ 12,450 N/A $ - $ - $ 5810 $ 12,450
Total $141,367 $237,129 $ - $ 148,000 $ 141,367 $ 385,129





Sheet1


			Scenario			Through the Fence (TTF) Fees						Box Hanger Rental Rates						New Hangers - 1						New Hangers - 2						New Hangers - 3


			Explanation			Homeowners with direct access to the airport who own an aircraft are currently assessed an access fee of $600 annually. The scope of this fee could be expanded to include all homeowners, regardless of whether they own an aircraft, and the rate could be increased to $1,000 annually.						The current rental rate for box hangers is $50/month. The market generally supports lease rates of $3.50/sqft annually for these hangers.						New hangers around the existing terminal - 50% of ~650K sqft @ $0.28/sqft						New hangers north of the existing terminal - 75% of ~550K sqft @ $0.28/sqft						New hangers around the existing terminal - 66% of ~500K sqft @ $0.28/sqft





			Current Units			33						21


			Current Rate			$   600						$   50


			Current Revenue			$   19,800						$   12,600





			New Units			55						21						325000						412500						330000


			New Rate			$   1,000						$   225						$   0.28						$   0.28						$   0.28


			New Revenue			$   55,000						$   56,700						$   91,000						$   115,500						$   92,400





			Net Revenue			$   35,200						$   44,100						$   91,000						$   115,500						$   92,400						$   378,200


						$   66,987








Airport Data


			Commercial TTF			Annual Fee			Sqft												2024 Tie Downs			Monthly			Nightly			Revenue									2024 Fuel Flowage Fees


			Erie Convair Hangar			$   15,000			60000												Jan			19			5			$   1,000									Jan


			Odyssey Pilots Facility			$   812			3248												Feb			20			3			$   1,030									Feb


			Rocky Mountain Propellers Facility			$   4,400			17600												Mar			19			10			$   1,050									Mar			$   741.05			$   10,586.43


			Tri County Hangars			$   26,975			107900												Apr			21			11			$   1,160									Apr			$   507.26


						$   47,187															May			16			2			$   820									May			$   736.42


			Commercial TTF Fee Rate			$   0.25															Jun			19			11			$   1,060									Jun			$   710.59


																					Jul			19			2			$   970									Jul			$   544.54


																					Aug			21			13			$   1,180									Aug			$   529.17


			Leases			Amount			Rate			Revenue									Sep			18			19			$   1,090									Sep			$   634.68


			Land Lease w/ Electric			11			$   10			$   110									Oct			19			3			$   980									Oct			$   410.21


			Land Lease w/o Electric			21			$   50			$   1,050									Nov			22			7			$   1,170									Nov			$   586.52


																					Dec			23			5			$   1,200									Dec			$   411.31





																								11800			910															83025.00








																					Ti








Historical Rev & Exp


			Year			Lease/Rental Income			Misc. Income			Grants			GF Transfer			Gas Taxes			Fuel Flowage						Consultation			Indirect			Insurance			Bank Charges			Advertising			Construction			Maintenance			Utilities						NET


			2024			$   68,645			$   65,837			$   1,339,478			$   240,000			$   9,199			$   5,812						$   268,000			$   1,236			$   37,668			$   10			$   - 0			$   1,405,301			$   40,005			$   30,523						$   (53,773)


			2023			$   36,685			$   50			$   186,550			$   - 0			$   16,812			$   6,507						$   - 0			$   306			$   21,768			$   39			$   17			$   203,249			$   - 0			$   - 0						$   21,226


			2022			$   16,675			$   50			$   22,825			$   - 0			$   7,266			$   4,847						$   19,900			$   16,910			$   8,284			$   45			$   - 0			$   - 0			$   - 0			$   - 0						$   6,523








Comparative


			Airport			TTF						Tie-Down						T-Hangar (Monthly)						Improved Ground Lease (Annual)						Unimproved Ground Lease						Fuel Flowage Fees						Additional Fees						Link


						2024			2025			2024			2025			2024			2025			2024			2025			2024			2025			2024			2025


			Loveland (FNL)									Size Dependent ($25-$145)						$   249			$   332			$   0.501			$   0.526			$   0.353			$   0.371									Access badges, concession lease, landing, overnight parking						Link


			Longmont (LMO)


			Boulder (BNO)									Size Dependent ($10-$80)																								$   0.10						Access badges, landing, special event						Link


			Rocky Mountain (BJC)									$125 (Monthly)			$140 (Monthly)																					0.09 (AG) / 0.14 (Jet)			0.1 (AG) / .14 (Jet)									Link


			Greeley-Weld (GXY)												$55 (Monthly)																																	Link











			Recommendations			TTF			Tie-Down			T-Hangar			Ground Lease


			ABS (2023)			$   1,000			NA			$   3.50			$   0.25








												$   0.4167























https://www.lovgov.org/home/ShowDocument/61624https://flybouldercity.com/DocumentCenter/View/14590/Airport-Fee-Schedule-eff-1112024https://www.jeffco.us/DocumentCenter/View/40859/RMMA-Rates-and-Charges-2023-2024https://www.flygxy.com/hangars.html


2026 Budget


						2024 Actuals			2025 Budget			2025 Actuals (Thru August)			2025 Prorated Acutals						2026 Budget Proposal





			Operating Revenues			$   (151,450)			$   (180,848)			$   (120,761)			$   (142,697)						$   - 0


			Fuel Flowage Fees			$   (5,812)			$   (5,250)			$   (3,495)			$   (5,243)


			Investment Income - Pooled			$   (2,036)			$   (525)			$   (109)			$   (164)


			Investment FVA - Pooled			$   79			$   - 0			$   (9)			$   (14)


			Lease/Rental Income			$   (68,645)			$   (54,306)			$   (15,570)			$   (23,355)


			FBO Fees			$   - 0			$   (42,660)			$   (31,500)			$   (42,000)


			Aviation Gas Taxes - Colorado			$   (9,199)			$   (8,400)			$   (3,690)			$   (5,534)


			Miscellaneous Income			$   (65,838)			$   (69,707)			$   (66,388)			$   (66,388)


			Operating Expenses			$   138,842			$   245,390			$   28,530			$   42,795						$   - 0


			Advertising & Publishing			$   - 0			$   2,625			$   - 0			$   - 0


			Bank Charges			$   10			$   - 0			$   0			$   1


			Bldgs/Grounds Maint Services			$   36,512			$   89,250			$   1,193			$   1,789


			Bldgs/Grounds Maint Supplies			$   3,493			$   2,500			$   867			$   1,300


			Consultation Services			$   28,000			$   22,000			$   - 0			$   - 0


			Legal Services			$   - 0			$   3,300			$   - 0			$   - 0


			Maintenance Contracts			$   - 0			$   26,250			$   - 0			$   - 0


			Membership Dues			$   - 0			$   3,261			$   - 0			$   - 0


			Permits, Licenses & Other Fees			$   - 0			$   111			$   140			$   210


			Postage			$   - 0			$   105			$   - 0			$   - 0


			Printing & Copy Services			$   - 0			$   735			$   - 0			$   - 0


			Insurance			$   37,668			$   12,011			$   1,506			$   2,259


			Indirect Cost Allocation			$   1,236			$   20,868			$   7,493			$   11,239


			Travel & Conferences			$   - 0			$   2,625			$   - 0			$   - 0


			Tools & Equipment			$   - 0			$   10,550			$   - 0			$   - 0


			Utilities			$   31,923			$   49,200			$   17,332			$   25,998


			Capital Revenues			$   - 0			$   (6,595)			$   - 0			$   - 0						$   - 0


			Transfer from Grants Fund - West Ramp & TWY Cons						$   (6,595)			$   - 0			$   - 0


			Capital Expenses			$   1,123,894			$   182,389			$   25,025			$   37,537						$   - 0


			Construction - Vault Building						$   50,000			$   1,394			$   2,091


			Construction - West Ramp & TWY Cons			1123894.14			$   132,389			$   23,631			$   35,446


			Net Impact (Rev - Exp)			$   (1,111,286)			$   (240,336)			$   67,206			$   62,365						$   - 0








Sheet2


			Type			T-width			T-height			Base width			Base height			Sqft			Price			Price/sqft


			G1			10.33			16.00			19.58			16.50			967.13			$   290.56			$   0.3004


			G1 Corner			10.33			16.00			30.17			32.50			1145.75			$   337.04			$   0.2942


			G2			10.33			22.33			19.33			22.33			1325.11			$   348.67			$   0.2631


			G3			10.33			22.33			19.33			22.33			1325.11			$   406.77			$   0.3070


			G3 Corner															1396.90			$   464.89			$   0.3328


																		1600			$   471.00			$   0.2944


																		900			$   280.00			$   0.3111








Sheet3


						Commercial TTF / Ground Lease (Annual)			Hangar Lease (Monthly)			Nightly Tie Down			Monthly Tie Down			Fuel Flowage


			Erie Airport (Current)			$0.25/sqft			~$0.07/sqft			$10			$50			$0.07/gallon


			Longmont Airport			$0.36/sqft			N/A			$5			$40			$0.06/gallon


			Boulder Airport			Variable (up to ~$0.68/sqft)			~$0.30/sqft			$5-8			$40			$0.10/gallon


			Greeley-Weld Airport			$0.32/sqft			~$0.30/sqft			$5			$65			$0.06/gallon


			2023 ABS Study			$0.42/sqft			~$0.30/sqft			N/A			N/A			N/A











Fee Study Scenarios


			Expenses			2026 Budget


			Airport Management Agreement			$   247,200


			Consultation Services			$   22,000


			Indirect Cost Allocation			$   38,135


			Property & Liability Insurance			$   36,500


			Construction - Pavement Maint.			$   33,334


			Utilities			$   35,600


			Bldgs/Ground Maint. Services			$   5,000


			Legal Services			$   3,500


			Bldgs/Ground Maint. Supplies			$   1,500


			Permits, Licenses, and Other Fees			$   200


			Total Expenses			$   422,969





			Flat Revenues


			Gas Taxes			$   8,400


			Investment Income			$   525


			FBO Fees			$   42,000


			Total Flat Revenues			$   50,925





			Variable Revenue Target			$   372,044


			Variable Revenues


						TTF Fees - Residential			TTF Fees - Commercial			Hangars - Standard			Hangars - Electric Add-on			Tie Downs - Nightly			Tie Downs - Monthly			Fuel Flowage Fees						Total Variable Revenues			Net Position


			Current Units			33			188748			21			11			90			235			83000


			Current Rate			$   600			$   0.25			$   50			$   10			$   10			$   50			$   0.07


			Current Revenue			$   19,800			$   47,187			$   12,600			$   1,320			$   900			$   11,750			$   5,810						$   99,367			$   (272,677)





			Scenario 1 Units			55			188748			21			11			90			235			83000


			Scenario 1 Rate			$   1,000			$   0.42			$   225			$   45			$   13			$   65			$   0.08


			Scenario 1 Revenue			$   55,000			$   78,645			$   56,700			$   5,940			$   1,170			$   15,275			$   6,640						$   219,370			$   (152,674)





			Scenario 2 Units			33			188748			21			11			90			235			83000


			Scenario 2 Rate			$   1,000			$   0.36			$   200			$   40			$   10			$   50			$   0.07


			Scenario 2 Revenue			$   33,000			$   67,949			$   50,400			$   5,280			$   900			$   11,750			$   5,810						$   175,089			$   (196,955)





			Scenario 3 Units			55			188748			21			11			90			235			83000


			Scenario 3 Rate			$   1,500			$   0.63			$   375			$   75			$   15			$   75			$   0.12


			Scenario 3 Revenue			$   82,500			$   117,968			$   94,500			$   9,900			$   1,350			$   17,625			$   9,960						$   333,803			$   (38,242)


			New Scenario Units			55			188748			21			11			90			235			83000


			New Scenario Rate			$   800			$   0.42			$   85			$   20			$   20			$   85			$   0.07


			New Scenario Revenue			$   44,000			$   79,274			$   21,420			$   2,640			$   1,800			$   19,975			$   5,810						$   174,919			$   (197,125)








Sheet4


			Variable Revenues


						TTF Fees - Residential - No Aircraft			TTF Fees - Residential - 1st Aircraft			TTF Fees - Residential - Additional Aircraft			TTF Fees - Commercial			Hangars - Standard			Hangars - Electric Add-on			Tie Downs - Nightly			Tie Downs - Monthly			Fuel Flowage Fees						Total Variable Revenues			Net Position


			Current Units			N/A			33			N/A			188748			21			11			90			235			83000


			Current Rate			N/A			$   600			N/A			$   0.25			$   50			$   10			$   10			$   50			$   0.07


			Current Revenue			N/A			$   19,800			N/A			$   47,187			$   12,600			$   1,320			$   900			$   11,750			$   5,810						$   99,367			$   (272,677)





			New Scenario Units			22			33			1			188748			21			11			90			235			83000


			New Scenario Rate			$   500			$   1,000			$   500			$   0.42			$   85			$   20			$   20			$   85			$   0.07


			New Scenario Revenue			$   11,000			$   33,000			$   500			$   79,274			$   21,420			$   2,640			$   1,800			$   19,975			$   5,810						$   175,419			$   (196,625)








Paul Scenario


			Variable Revenues


						TTF Access Fee - Improved Residential			TTF Access Fee - Unimproved Residential			Base Fee - Residential			TTF Fees - Commercial			Base Fee - Commercial			Hangars - Standard			Hangars - Electric Add-on			Tie Downs - Nightly			Tie Downs - Monthly			Fuel Flowage Fees						Total Variable Revenues			Net Position


			Current Units			N/A			N/A			33			188748			N/A			21			11			90			235			83000


			Current Rate			N/A			N/A			$   600			$   0.25			N/A			$   50			$   10			$   10			$   50			$   0.07


			Current Revenue			N/A			N/A			$   19,800			$   47,187			N/A			$   12,600			$   1,320			$   900			$   11,750			$   5,810						$   99,367			$   (272,677)





			New Scenario Units			33			22			55			248748			156			21			11			90			235			83000


			New Scenario Rate			$   800			$   320			$   800			$   0.32			$   800			$   100			$   25			$   20			$   100			$   0.07


			New Scenario Revenue			$   26,400			$   7,040			$   44,000			$   79,599			$   124,800			$   25,200			$   3,300			$   1,800			$   23,500			$   5,810						$   341,449			$   (30,595)








Revenue & Expense Breakdown


			Airport Revenue & Expense Breakdown


						Current			Proposed


			Fee & Rent Revenues			$   141,367			$   385,129


			Other Revenues			$   8,925			$   8,925





			Expenses			$   422,969			$   422,969





			Annual Net Impact			$   (272,677)			$   (28,915)








Fee Schedule


			Airport Current Fee & Rent Schedule																		Airport Proposed Fee & Rent Schedule


			Fee / Rent Structure																		Fee / Rent Structure


			TTF - Residential w/ Plane			$   600			per year												TTF - Residential w/ Plane			$   - 0			per year


			TTF - Residential w/ Access & Hangar			$   - 0			per sqft. (annual)												TTF - Residential w/ Access & Hangar			$   0.32			per sqft. (annual)


			TTF - Residential w/ Access & w/o Hangar			$   - 0			per year												TTF - Residential w/ Access & w/o Hangar			$   800			per year


			TTF - Commerical			$   0.25			per sqft.												TTF - Commerical			$   0.32			per sqft.


			Base Fee			$   - 0			per plane												Base Fee			$   800			per plane


			Small Port-a-Port			$   50			per month												Small Port-a-Port			$   100			per month


			Large Port-a-Port			$   60			per month												Large Port-a-Port			$   125			per month


			Nightly Tie-Down			$   10			per night												Nightly Tie-Down			$   20			per night


			Monthly Tie-Down			$   50			per month												Monthly Tie-Down			$   100			per month


			Fuel Flowage			$   0.07			per gallon												Fuel Flowage			$   0.15			per gallon





			Revenue Breakdown																		Revenue Breakdown


						Count / Sqft			TTF Access Fee / Rent			# of Planes			Base Fee									Count / Sqft			TTF Access Fee / Rent			# of Planes			Base Fee


			TTF - Residential w/ Plane			33			$   19,800			33			$   - 0						TTF - Residential w/ Plane			33			$   - 0			0			$   - 0


			TTF - Residential w/ Access & Hangar			33			$   - 0			33			$   - 0						TTF - Residential w/ Access & Hangar			33			$   31,680			33			$   26,400


			TTF - Residential w/ Access & w/o Hangar			22			$   - 0			22			$   - 0						TTF - Residential w/ Access & w/o Hangar			22			$   17,600			0			$   - 0


			Erie Convair Hangar			60000			$   15,000			15			$   - 0						Erie Convair Hangar			120000			$   38,400			15			$   12,000


			Odyssey Pilots Facility			3248			$   812			9			$   - 0						Odyssey Pilots Facility			3248			$   1,039			9			$   7,200


			Rocky Mountain Propellers Facility			17600			$   4,400			0			$   - 0						Rocky Mountain Propellers Facility			17600			$   5,632			0			$   - 0


			Tri County Hangars			107900			$   26,975			100			$   - 0						Tri County Hangars			107900			$   34,528			100			$   80,000


			FBO			N/A			$   42,000			7			$   - 0						FBO			N/A			$   42,000			7			$   5,600


			Small Port-a-Ports			10			$   6,000			10			$   - 0						Small Port-a-Ports			10			$   12,000			10			$   8,000


			Large Port-a-Ports			11			$   7,920			11			$   - 0						Large Port-a-Ports			11			$   16,500			11			$   8,800


			Nightly Tie-Down			90			$   900			N/A			$   - 0						Nightly Tie-Down			90			$   1,800			N/A			$   - 0


			Monthly Tie-Down			235			$   11,750			N/A			$   - 0						Monthly Tie-Down			235			$   23,500			N/A			$   - 0


			Fuel Flowage			83000			$   5,810			N/A			$   - 0						Fuel Flowage			83000			$   12,450			N/A			$   - 0





			Total						$   141,367						$   - 0						Total						$   237,129						$   148,000


			$   141,367																		$   385,129








Sheet5


			Airport Fee & Rent Schedule Breakdown


			Fee / Rent Item			Current Rate			Proposed Rate


			TTF - Residential w/ Plane			$   600			$   - 0			per year


			TTF - Residential w/ Access & Hangar			$   - 0			$   0.32			per sqft. (annual)						$800 min


			TTF - Residential w/ Access & w/o Hangar			$   - 0			$   800			per year


			TTF - Commercial			$   0.25			$   0.32			per sqft. (annual)


			Base Fee			$   - 0			$   800			per plane (annual)


			Small Port-a-Port			$   50			$   100			per month


			Large Port-a-Port			$   60			$   125			per month


			Nightly Tie-Down			$   10			$   20			per night


			Monthly Tie-Down			$   50			$   100			per month


			Fuel Flowage			$   0.07			$   0.15			per gallon


			Ground Lease (+15%)			$   - 0			$   0.32			per sqft. (annual)						$800 min


						Count / Sqft			Current Fee / Rent			Proposed Fee / Rent						# of Planes			Current Base Fee			Proposed Base Fee						Total Current Revenues			Total Proposed Revenues


			TTF - Residential w/ Plane			33			$   19,800			$   - 0						33			$   - 0			$   - 0						$   19,800			$   - 0


			TTF - Residential w/ Access & Hangar			33			$   - 0			$   31,680						33			$   - 0			$   26,400						$   - 0			$   58,080


			TTF - Residential w/ Access & w/o Hangar			22			$   - 0			$   17,600						0			$   - 0			$   - 0						$   - 0			$   17,600


			Erie Convair Hangar			60K			$   15,000			$   38,400						15			$   - 0			$   12,000						$   15,000			$   50,400


			Odyssey Pilots Facility			3.2K			$   812			$   1,039						9			$   - 0			$   7,200						$   812			$   8,239


			Rocky Mountain Propellers Facility			17.6K			$   4,400			$   5,632						0			$   - 0			$   - 0						$   4,400			$   5,632


			Tri County Hangars			108K			$   26,975			$   34,528						100			$   - 0			$   80,000						$   26,975			$   114,528


			FBO			N/A			$   42,000			$   42,000						7			$   - 0			$   5,600						$   42,000			$   47,600


			Small Port-a-Ports			10			$   6,000			$   12,000						10			$   - 0			$   8,000						$   6,000			$   20,000


			Large Port-a-Ports			11			$   7,920			$   16,500						11			$   - 0			$   8,800						$   7,920			$   25,300


			Nightly Tie-Down			90			$   900			$   1,800						N/A			$   - 0			$   - 0						$   900			$   1,800


			Monthly Tie-Down			235			$   11,750			$   23,500						N/A			$   - 0			$   - 0						$   11,750			$   23,500


			Fuel Flowage			83K			$   5,810			$   12,450						N/A			$   - 0			$   - 0						$   5,810			$   12,450





			Total						$   141,367			$   237,129									$   - 0			$   148,000						$   141,367			$   385,129










Current & Proposal Scenario Comparison

Airport Revenue & Expense Breakdown
Current Proposed

Fee & Rent Revenues S 141,367 S 385,129
Other Revenues S 8925 S 8,925
Expenses S 422969 S 422,969

Annual Net Impact S (272,677) S  (28,915)





Sheet1


			Scenario			Through the Fence (TTF) Fees						Box Hanger Rental Rates						New Hangers - 1						New Hangers - 2						New Hangers - 3


			Explanation			Homeowners with direct access to the airport who own an aircraft are currently assessed an access fee of $600 annually. The scope of this fee could be expanded to include all homeowners, regardless of whether they own an aircraft, and the rate could be increased to $1,000 annually.						The current rental rate for box hangers is $50/month. The market generally supports lease rates of $3.50/sqft annually for these hangers.						New hangers around the existing terminal - 50% of ~650K sqft @ $0.28/sqft						New hangers north of the existing terminal - 75% of ~550K sqft @ $0.28/sqft						New hangers around the existing terminal - 66% of ~500K sqft @ $0.28/sqft





			Current Units			33						21


			Current Rate			$   600						$   50


			Current Revenue			$   19,800						$   12,600





			New Units			55						21						325000						412500						330000


			New Rate			$   1,000						$   225						$   0.28						$   0.28						$   0.28


			New Revenue			$   55,000						$   56,700						$   91,000						$   115,500						$   92,400





			Net Revenue			$   35,200						$   44,100						$   91,000						$   115,500						$   92,400						$   378,200


						$   66,987








Airport Data


			Commercial TTF			Annual Fee			Sqft												2024 Tie Downs			Monthly			Nightly			Revenue									2024 Fuel Flowage Fees


			Erie Convair Hangar			$   15,000			60000												Jan			19			5			$   1,000									Jan


			Odyssey Pilots Facility			$   812			3248												Feb			20			3			$   1,030									Feb


			Rocky Mountain Propellers Facility			$   4,400			17600												Mar			19			10			$   1,050									Mar			$   741.05			$   10,586.43


			Tri County Hangars			$   26,975			107900												Apr			21			11			$   1,160									Apr			$   507.26


						$   47,187															May			16			2			$   820									May			$   736.42


			Commercial TTF Fee Rate			$   0.25															Jun			19			11			$   1,060									Jun			$   710.59


																					Jul			19			2			$   970									Jul			$   544.54


																					Aug			21			13			$   1,180									Aug			$   529.17


			Leases			Amount			Rate			Revenue									Sep			18			19			$   1,090									Sep			$   634.68


			Land Lease w/ Electric			11			$   10			$   110									Oct			19			3			$   980									Oct			$   410.21


			Land Lease w/o Electric			21			$   50			$   1,050									Nov			22			7			$   1,170									Nov			$   586.52


																					Dec			23			5			$   1,200									Dec			$   411.31





																								11800			910															83025.00








																					Ti








Historical Rev & Exp


			Year			Lease/Rental Income			Misc. Income			Grants			GF Transfer			Gas Taxes			Fuel Flowage						Consultation			Indirect			Insurance			Bank Charges			Advertising			Construction			Maintenance			Utilities						NET


			2024			$   68,645			$   65,837			$   1,339,478			$   240,000			$   9,199			$   5,812						$   268,000			$   1,236			$   37,668			$   10			$   - 0			$   1,405,301			$   40,005			$   30,523						$   (53,773)


			2023			$   36,685			$   50			$   186,550			$   - 0			$   16,812			$   6,507						$   - 0			$   306			$   21,768			$   39			$   17			$   203,249			$   - 0			$   - 0						$   21,226


			2022			$   16,675			$   50			$   22,825			$   - 0			$   7,266			$   4,847						$   19,900			$   16,910			$   8,284			$   45			$   - 0			$   - 0			$   - 0			$   - 0						$   6,523








Comparative


			Airport			TTF						Tie-Down						T-Hangar (Monthly)						Improved Ground Lease (Annual)						Unimproved Ground Lease						Fuel Flowage Fees						Additional Fees						Link


						2024			2025			2024			2025			2024			2025			2024			2025			2024			2025			2024			2025


			Loveland (FNL)									Size Dependent ($25-$145)						$   249			$   332			$   0.501			$   0.526			$   0.353			$   0.371									Access badges, concession lease, landing, overnight parking						Link


			Longmont (LMO)


			Boulder (BNO)									Size Dependent ($10-$80)																								$   0.10						Access badges, landing, special event						Link


			Rocky Mountain (BJC)									$125 (Monthly)			$140 (Monthly)																					0.09 (AG) / 0.14 (Jet)			0.1 (AG) / .14 (Jet)									Link


			Greeley-Weld (GXY)												$55 (Monthly)																																	Link











			Recommendations			TTF			Tie-Down			T-Hangar			Ground Lease


			ABS (2023)			$   1,000			NA			$   3.50			$   0.25








												$   0.4167























https://www.lovgov.org/home/ShowDocument/61624https://flybouldercity.com/DocumentCenter/View/14590/Airport-Fee-Schedule-eff-1112024https://www.jeffco.us/DocumentCenter/View/40859/RMMA-Rates-and-Charges-2023-2024https://www.flygxy.com/hangars.html


2026 Budget


						2024 Actuals			2025 Budget			2025 Actuals (Thru August)			2025 Prorated Acutals						2026 Budget Proposal





			Operating Revenues			$   (151,450)			$   (180,848)			$   (120,761)			$   (142,697)						$   - 0


			Fuel Flowage Fees			$   (5,812)			$   (5,250)			$   (3,495)			$   (5,243)


			Investment Income - Pooled			$   (2,036)			$   (525)			$   (109)			$   (164)


			Investment FVA - Pooled			$   79			$   - 0			$   (9)			$   (14)


			Lease/Rental Income			$   (68,645)			$   (54,306)			$   (15,570)			$   (23,355)


			FBO Fees			$   - 0			$   (42,660)			$   (31,500)			$   (42,000)


			Aviation Gas Taxes - Colorado			$   (9,199)			$   (8,400)			$   (3,690)			$   (5,534)


			Miscellaneous Income			$   (65,838)			$   (69,707)			$   (66,388)			$   (66,388)


			Operating Expenses			$   138,842			$   245,390			$   28,530			$   42,795						$   - 0


			Advertising & Publishing			$   - 0			$   2,625			$   - 0			$   - 0


			Bank Charges			$   10			$   - 0			$   0			$   1


			Bldgs/Grounds Maint Services			$   36,512			$   89,250			$   1,193			$   1,789


			Bldgs/Grounds Maint Supplies			$   3,493			$   2,500			$   867			$   1,300


			Consultation Services			$   28,000			$   22,000			$   - 0			$   - 0


			Legal Services			$   - 0			$   3,300			$   - 0			$   - 0


			Maintenance Contracts			$   - 0			$   26,250			$   - 0			$   - 0


			Membership Dues			$   - 0			$   3,261			$   - 0			$   - 0


			Permits, Licenses & Other Fees			$   - 0			$   111			$   140			$   210


			Postage			$   - 0			$   105			$   - 0			$   - 0


			Printing & Copy Services			$   - 0			$   735			$   - 0			$   - 0


			Insurance			$   37,668			$   12,011			$   1,506			$   2,259


			Indirect Cost Allocation			$   1,236			$   20,868			$   7,493			$   11,239


			Travel & Conferences			$   - 0			$   2,625			$   - 0			$   - 0


			Tools & Equipment			$   - 0			$   10,550			$   - 0			$   - 0


			Utilities			$   31,923			$   49,200			$   17,332			$   25,998


			Capital Revenues			$   - 0			$   (6,595)			$   - 0			$   - 0						$   - 0


			Transfer from Grants Fund - West Ramp & TWY Cons						$   (6,595)			$   - 0			$   - 0


			Capital Expenses			$   1,123,894			$   182,389			$   25,025			$   37,537						$   - 0


			Construction - Vault Building						$   50,000			$   1,394			$   2,091


			Construction - West Ramp & TWY Cons			1123894.14			$   132,389			$   23,631			$   35,446


			Net Impact (Rev - Exp)			$   (1,111,286)			$   (240,336)			$   67,206			$   62,365						$   - 0








Sheet2


			Type			T-width			T-height			Base width			Base height			Sqft			Price			Price/sqft


			G1			10.33			16.00			19.58			16.50			967.13			$   290.56			$   0.3004


			G1 Corner			10.33			16.00			30.17			32.50			1145.75			$   337.04			$   0.2942


			G2			10.33			22.33			19.33			22.33			1325.11			$   348.67			$   0.2631


			G3			10.33			22.33			19.33			22.33			1325.11			$   406.77			$   0.3070


			G3 Corner															1396.90			$   464.89			$   0.3328


																		1600			$   471.00			$   0.2944


																		900			$   280.00			$   0.3111








Sheet3


						Commercial TTF / Ground Lease (Annual)			Hangar Lease (Monthly)			Nightly Tie Down			Monthly Tie Down			Fuel Flowage


			Erie Airport (Current)			$0.25/sqft			~$0.07/sqft			$10			$50			$0.07/gallon


			Longmont Airport			$0.36/sqft			N/A			$5			$40			$0.06/gallon


			Boulder Airport			Variable (up to ~$0.68/sqft)			~$0.30/sqft			$5-8			$40			$0.10/gallon


			Greeley-Weld Airport			$0.32/sqft			~$0.30/sqft			$5			$65			$0.06/gallon


			2023 ABS Study			$0.42/sqft			~$0.30/sqft			N/A			N/A			N/A











Fee Study Scenarios


			Expenses			2026 Budget


			Airport Management Agreement			$   247,200


			Consultation Services			$   22,000


			Indirect Cost Allocation			$   38,135


			Property & Liability Insurance			$   36,500


			Construction - Pavement Maint.			$   33,334


			Utilities			$   35,600


			Bldgs/Ground Maint. Services			$   5,000


			Legal Services			$   3,500


			Bldgs/Ground Maint. Supplies			$   1,500


			Permits, Licenses, and Other Fees			$   200


			Total Expenses			$   422,969





			Flat Revenues


			Gas Taxes			$   8,400


			Investment Income			$   525


			FBO Fees			$   42,000


			Total Flat Revenues			$   50,925





			Variable Revenue Target			$   372,044


			Variable Revenues


						TTF Fees - Residential			TTF Fees - Commercial			Hangars - Standard			Hangars - Electric Add-on			Tie Downs - Nightly			Tie Downs - Monthly			Fuel Flowage Fees						Total Variable Revenues			Net Position


			Current Units			33			188748			21			11			90			235			83000


			Current Rate			$   600			$   0.25			$   50			$   10			$   10			$   50			$   0.07


			Current Revenue			$   19,800			$   47,187			$   12,600			$   1,320			$   900			$   11,750			$   5,810						$   99,367			$   (272,677)





			Scenario 1 Units			55			188748			21			11			90			235			83000


			Scenario 1 Rate			$   1,000			$   0.42			$   225			$   45			$   13			$   65			$   0.08


			Scenario 1 Revenue			$   55,000			$   78,645			$   56,700			$   5,940			$   1,170			$   15,275			$   6,640						$   219,370			$   (152,674)





			Scenario 2 Units			33			188748			21			11			90			235			83000


			Scenario 2 Rate			$   1,000			$   0.36			$   200			$   40			$   10			$   50			$   0.07


			Scenario 2 Revenue			$   33,000			$   67,949			$   50,400			$   5,280			$   900			$   11,750			$   5,810						$   175,089			$   (196,955)





			Scenario 3 Units			55			188748			21			11			90			235			83000


			Scenario 3 Rate			$   1,500			$   0.63			$   375			$   75			$   15			$   75			$   0.12


			Scenario 3 Revenue			$   82,500			$   117,968			$   94,500			$   9,900			$   1,350			$   17,625			$   9,960						$   333,803			$   (38,242)


			New Scenario Units			55			188748			21			11			90			235			83000


			New Scenario Rate			$   800			$   0.42			$   85			$   20			$   20			$   85			$   0.07


			New Scenario Revenue			$   44,000			$   79,274			$   21,420			$   2,640			$   1,800			$   19,975			$   5,810						$   174,919			$   (197,125)








Sheet4


			Variable Revenues


						TTF Fees - Residential - No Aircraft			TTF Fees - Residential - 1st Aircraft			TTF Fees - Residential - Additional Aircraft			TTF Fees - Commercial			Hangars - Standard			Hangars - Electric Add-on			Tie Downs - Nightly			Tie Downs - Monthly			Fuel Flowage Fees						Total Variable Revenues			Net Position


			Current Units			N/A			33			N/A			188748			21			11			90			235			83000


			Current Rate			N/A			$   600			N/A			$   0.25			$   50			$   10			$   10			$   50			$   0.07


			Current Revenue			N/A			$   19,800			N/A			$   47,187			$   12,600			$   1,320			$   900			$   11,750			$   5,810						$   99,367			$   (272,677)





			New Scenario Units			22			33			1			188748			21			11			90			235			83000


			New Scenario Rate			$   500			$   1,000			$   500			$   0.42			$   85			$   20			$   20			$   85			$   0.07


			New Scenario Revenue			$   11,000			$   33,000			$   500			$   79,274			$   21,420			$   2,640			$   1,800			$   19,975			$   5,810						$   175,419			$   (196,625)








Paul Scenario


			Variable Revenues


						TTF Access Fee - Improved Residential			TTF Access Fee - Unimproved Residential			Base Fee - Residential			TTF Fees - Commercial			Base Fee - Commercial			Hangars - Standard			Hangars - Electric Add-on			Tie Downs - Nightly			Tie Downs - Monthly			Fuel Flowage Fees						Total Variable Revenues			Net Position


			Current Units			N/A			N/A			33			188748			N/A			21			11			90			235			83000


			Current Rate			N/A			N/A			$   600			$   0.25			N/A			$   50			$   10			$   10			$   50			$   0.07


			Current Revenue			N/A			N/A			$   19,800			$   47,187			N/A			$   12,600			$   1,320			$   900			$   11,750			$   5,810						$   99,367			$   (272,677)





			New Scenario Units			33			22			55			248748			156			21			11			90			235			83000


			New Scenario Rate			$   800			$   320			$   800			$   0.32			$   800			$   100			$   25			$   20			$   100			$   0.07


			New Scenario Revenue			$   26,400			$   7,040			$   44,000			$   79,599			$   124,800			$   25,200			$   3,300			$   1,800			$   23,500			$   5,810						$   341,449			$   (30,595)








Revenue & Expense Breakdown


			Airport Revenue & Expense Breakdown


						Current			Proposed


			Fee & Rent Revenues			$   141,367			$   385,129


			Other Revenues			$   8,925			$   8,925





			Expenses			$   422,969			$   422,969





			Annual Net Impact			$   (272,677)			$   (28,915)








Fee Schedule


			Airport Current Fee & Rent Schedule																		Airport Proposed Fee & Rent Schedule


			Fee / Rent Structure																		Fee / Rent Structure


			TTF - Residential w/ Plane			$   600			per year												TTF - Residential w/ Plane			$   - 0			per year


			TTF - Residential w/ Access & Hangar			$   - 0			per sqft. (annual)												TTF - Residential w/ Access & Hangar			$   0.32			per sqft. (annual)


			TTF - Residential w/ Access & w/o Hangar			$   - 0			per year												TTF - Residential w/ Access & w/o Hangar			$   800			per year


			TTF - Commerical			$   0.25			per sqft.												TTF - Commerical			$   0.32			per sqft.


			Base Fee			$   - 0			per plane												Base Fee			$   800			per plane


			Small Port-a-Port			$   50			per month												Small Port-a-Port			$   100			per month


			Large Port-a-Port			$   60			per month												Large Port-a-Port			$   125			per month


			Nightly Tie-Down			$   10			per night												Nightly Tie-Down			$   20			per night


			Monthly Tie-Down			$   50			per month												Monthly Tie-Down			$   100			per month


			Fuel Flowage			$   0.07			per gallon												Fuel Flowage			$   0.15			per gallon





			Revenue Breakdown																		Revenue Breakdown


						Count / Sqft			TTF Access Fee / Rent			# of Planes			Base Fee									Count / Sqft			TTF Access Fee / Rent			# of Planes			Base Fee


			TTF - Residential w/ Plane			33			$   19,800			33			$   - 0						TTF - Residential w/ Plane			33			$   - 0			0			$   - 0


			TTF - Residential w/ Access & Hangar			33			$   - 0			33			$   - 0						TTF - Residential w/ Access & Hangar			33			$   31,680			33			$   26,400


			TTF - Residential w/ Access & w/o Hangar			22			$   - 0			22			$   - 0						TTF - Residential w/ Access & w/o Hangar			22			$   17,600			0			$   - 0


			Erie Convair Hangar			60000			$   15,000			15			$   - 0						Erie Convair Hangar			120000			$   38,400			15			$   12,000


			Odyssey Pilots Facility			3248			$   812			9			$   - 0						Odyssey Pilots Facility			3248			$   1,039			9			$   7,200


			Rocky Mountain Propellers Facility			17600			$   4,400			0			$   - 0						Rocky Mountain Propellers Facility			17600			$   5,632			0			$   - 0


			Tri County Hangars			107900			$   26,975			100			$   - 0						Tri County Hangars			107900			$   34,528			100			$   80,000


			FBO			N/A			$   42,000			7			$   - 0						FBO			N/A			$   42,000			7			$   5,600


			Small Port-a-Ports			10			$   6,000			10			$   - 0						Small Port-a-Ports			10			$   12,000			10			$   8,000


			Large Port-a-Ports			11			$   7,920			11			$   - 0						Large Port-a-Ports			11			$   16,500			11			$   8,800


			Nightly Tie-Down			90			$   900			N/A			$   - 0						Nightly Tie-Down			90			$   1,800			N/A			$   - 0


			Monthly Tie-Down			235			$   11,750			N/A			$   - 0						Monthly Tie-Down			235			$   23,500			N/A			$   - 0


			Fuel Flowage			83000			$   5,810			N/A			$   - 0						Fuel Flowage			83000			$   12,450			N/A			$   - 0





			Total						$   141,367						$   - 0						Total						$   237,129						$   148,000


			$   141,367																		$   385,129








Sheet5


			Airport Fee & Rent Schedule Breakdown


			Fee / Rent Item			Current Rate			Proposed Rate


			TTF - Residential w/ Plane			$   600			$   - 0			per year


			TTF - Residential w/ Access & Hangar			$   - 0			$   0.32			per sqft. (annual)						$800 min


			TTF - Residential w/ Access & w/o Hangar			$   - 0			$   800			per year


			TTF - Commercial			$   0.25			$   0.32			per sqft. (annual)


			Base Fee			$   - 0			$   800			per plane (annual)


			Small Port-a-Port			$   50			$   100			per month


			Large Port-a-Port			$   60			$   125			per month


			Nightly Tie-Down			$   10			$   20			per night


			Monthly Tie-Down			$   50			$   100			per month


			Fuel Flowage			$   0.07			$   0.15			per gallon


			Ground Lease (+15%)			$   - 0			$   0.32			per sqft. (annual)						$800 min


						Count / Sqft			Current Fee / Rent			Proposed Fee / Rent						# of Planes			Current Base Fee			Proposed Base Fee						Total Current Revenues			Total Proposed Revenues


			TTF - Residential w/ Plane			33			$   19,800			$   - 0						33			$   - 0			$   - 0						$   19,800			$   - 0


			TTF - Residential w/ Access & Hangar			33			$   - 0			$   31,680						33			$   - 0			$   26,400						$   - 0			$   58,080


			TTF - Residential w/ Access & w/o Hangar			22			$   - 0			$   17,600						0			$   - 0			$   - 0						$   - 0			$   17,600


			Erie Convair Hangar			60000			$   15,000			$   38,400						15			$   - 0			$   12,000						$   15,000			$   50,400


			Odyssey Pilots Facility			3248			$   812			$   1,039						9			$   - 0			$   7,200						$   812			$   8,239


			Rocky Mountain Propellers Facility			17600			$   4,400			$   5,632						0			$   - 0			$   - 0						$   4,400			$   5,632


			Tri County Hangars			107900			$   26,975			$   34,528						100			$   - 0			$   80,000						$   26,975			$   114,528


			FBO			N/A			$   42,000			$   42,000						7			$   - 0			$   5,600						$   42,000			$   47,600


			Small Port-a-Ports			10			$   6,000			$   12,000						10			$   - 0			$   8,000						$   6,000			$   20,000


			Large Port-a-Ports			11			$   7,920			$   16,500						11			$   - 0			$   8,800						$   7,920			$   25,300


			Nightly Tie-Down			90			$   900			$   1,800						N/A			$   - 0			$   - 0						$   900			$   1,800


			Monthly Tie-Down			235			$   11,750			$   23,500						N/A			$   - 0			$   - 0						$   11,750			$   23,500


			Fuel Flowage			83000			$   5,810			$   12,450						N/A			$   - 0			$   - 0						$   5,810			$   12,450





			Total						$   141,367			$   237,129									$   - 0			$   148,000						$   141,367			$   385,129










Airport Fund Language

2-7-2 Airport fund.

A. Fund created: A fund is created entitled "airport fund", to be a self-balancing set of
accounts for the purposes of acquisition and operation of airport facilities. This fund
shall comply with all accounting and budgetary laws of the town and the state.

B. Relationship to other funds:

1. Loans, transfers, and investments may be made to this fund by other funds for
the above stated purposes if approved by the town council. Any assistance by
other funds to the airport fund will be repaid to the other funds.

2. The airport fund shall be self-supporting and not an encumbrance to other funds.
The airport shall be operated in a fiscal balance whereby the facilities accrue
revenue in excess of expenditures. If the airport does not accomplish this fiscal
balance, then the town council may consider closing the facility and ending its
operation.

(Ord. 421, 9-12-1991; Ord. No. 031-2023, § 1, 11-28-2023)





New Hangars RFP

* Request for Proposals posted on Jan. 9:

* Develop, construct, lease and maintain new
hangars under long-term ground lease.
e Option 1 (west of terminal) — redevelop
e Option 2 (north of terminal) — new
* Anticipate future entrance connection
* Four (4) responses received by Feb. 6 deadline.
» Staff will review proposals, interview finalists
and recommend a preferred partner to Council
in Exec Session by April.
e Update Airport Layout Plan (ALP) prior to

ground lease, permits and construction.






Unleaded Fuel Transition Plan and FBO Update

 Unleaded (UL) Fuel Transition Plan

e UL Fuel Transition Plan has been filed with the Colorado Division of
Aeronautics.

UL Fuel Tank placed in the Capital Project schedule for 2027.
 FBO, Land Lease, and Purchase Agreements
 Town staff currently reviewing redlines on the agreement.
* Next steps:
* Finalize with Airport Legal Counsel and Vector Air.

* Schedule discussion with Town Council— Anticipated Q2





NWMCC Aviation Update

Advocacy for including aviation in the NWMCC'’s policy agenda.

Several representatives note aviation is a frequent constituent issue
and saying “we can’t do anything” is non-responsive to the safety,
noise, pollution and other issues constituents raise.

Working as a coalition will increase leverage and enable needed
changes from FAA.

NWMCC’s DC lobbyist will use the same strategy as other
transportation issues.

NWMCC attendees expressed support for a collective approach and
asked Andresen to schedule a meeting with the FAA during the April DC
trip.





Strategic Planning Documents

* Erie Airport Master Plan (2016)

* Erie Airport Economic Development Strategy (2024)

* Erie Airport Economic Impact Study (2024)

e Erie Airport Crosswind Runway Evaluation (2024)

e Erie Airport Hangar Market Study Phase 1 Report (2022)

e Erie Airport Hangar Market Study Phase 2 Report (2022)

* Erie Airport Economic Impact Report by CDOT (2020)

e Erie Airport Terminal Building Facility Assessment (2022)

* Erie Airport Roadway Connection Study (2022)

* Erie Airport Strategic Business Plan, FBO Alternatives & Rate Study (2023)

e Erie Airport Management Agreement with Vector Air Management (2023)
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https://www.erieco.gov/DocumentCenter/View/13134/Erie-Airport-Plan---2016?bidId=

https://www.erieco.gov/DocumentCenter/View/13134/Erie-Airport-Plan---2016?bidId=

https://erieco.gov/DocumentCenter/View/21912/Erie-Airport-Economic-Development-Strategy-2024

https://erieco.gov/DocumentCenter/View/21912/Erie-Airport-Economic-Development-Strategy-2024

https://erieco.gov/DocumentCenter/View/21911/Erie-Airport-Economic-Impact-Study-2024

https://erieco.gov/DocumentCenter/View/21911/Erie-Airport-Economic-Impact-Study-2024

https://erieco.gov/DocumentCenter/View/21910/Erie-Airport-Crosswind-Runway-Evaluation-2024

https://erieco.gov/DocumentCenter/View/21910/Erie-Airport-Crosswind-Runway-Evaluation-2024

https://erieco.gov/DocumentCenter/View/17938/Erie-Municipal-Airport-Hangar-Market-Study-Phase-1-Report

https://erieco.gov/DocumentCenter/View/17938/Erie-Municipal-Airport-Hangar-Market-Study-Phase-1-Report

https://erieco.gov/DocumentCenter/View/20980/Erie-Municipal-Airport-Hangar-Market-Study-Phase-2-Report

https://erieco.gov/DocumentCenter/View/20980/Erie-Municipal-Airport-Hangar-Market-Study-Phase-2-Report

https://drive.google.com/file/d/1dpXxR6UGK5ksIQY87gH5meg5DpQcg-ax/view?usp=drive_link

https://drive.google.com/file/d/1dpXxR6UGK5ksIQY87gH5meg5DpQcg-ax/view?usp=drive_link

https://erieco.gov/DocumentCenter/View/17940/Erie-Municipal-Airport-Terminal-Building-Facility-Assessment

https://erieco.gov/DocumentCenter/View/17940/Erie-Municipal-Airport-Terminal-Building-Facility-Assessment

https://erieco.gov/DocumentCenter/View/17941/Town-of-Erie-Municipal-Airport-Connection-Study'

https://erieco.gov/DocumentCenter/View/17941/Town-of-Erie-Municipal-Airport-Connection-Study'

https://erieco.gov/DocumentCenter/View/21914/Erie-Airport-Strategic-Business-Plan-2023

https://erieco.gov/DocumentCenter/View/21914/Erie-Airport-Strategic-Business-Plan-2023

https://erieco.gov/DocumentCenter/View/21915/Erie-Airport-Management-Agreement-2023

https://erieco.gov/DocumentCenter/View/21915/Erie-Airport-Management-Agreement-2023



Questions & Discussion

David Pasic, Public Works Director
Julian Jacquin, Director of Economic Development & TOEURA
Lockie Woods, URA Development & Accounting Analyst
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WHITE PAPER MEMORANDUM

TO: The Town of Erie

FROM: Frascona, Joiner, Goodman and Greenstein, P.C. on behalf of the Erie Air
Park Subdivision Home Owner’s Association

RE: Through-the-Fence Access

DATE: April 15,2012

This white paper concerns the through-the-fence rights certain lot owners in the Erie Air
Park Subdivision own as the result of an easement. This easement is valid and enforceable and
gives the lot owners who are party to the easement a right to use the Erie Municipal Airport
taxiways and runways. The Town of Erie has not upheld its obligations under the terms of the
easement regarding the through-the-fence access it creates because the town fears that, if it does,
the Federal Aviation Administration will cease funding the Erie Municipal Airport. The Town
of Erie’s position is not supported by applicable case law or recent Federal Aviation
Administration policy. Under Colorado and federal law, the easement is valid and the lot owners
who are party to it have the right to enforce it. Therefore, a Fifth Amendment Taking would
occur if the Town of Erie refuses to recognize and honor the easement. Moreover, recent court
decisions have held that municipalities are not excused from performance of contractual
obligations on the grounds that those obligations would violate grant assurances. The Federal
Aviation Administration’s recent policy and authorization bill reflects a renewed desire to work
with federally funded airports to support residential through-the-fence agreements. To that
extent, the lot owners who are parties to the easement are eager to work with the Town of Erie to
create a plan that will enable the lot owners to access the runway and will keep the Town of Erie

in compliance with its grant assurances.





L BACKGROUND

A. 1978

The Erie Air Park Subdivision (the “Subdivision”) and was first developed by Erie Air
Park Company and Reynolds Properties (the “Developers”). In connection with the Subdivision,
the Developers constructed a privately owned public use airport which was intended to be used
by the Subdivision’s residences (the “Airport”). In 1979 both Developers sold their interest in
the Subdivision and Airport to Skies Unlimited, Inc. (“Skies”). Section 28 of Article III of the
initial 1978 covenants and declarations for the Subdivision (the “Initial Covenants™) stated that
all runway abutting lots in the Subdivision shall pay an annual fee of one hundred dollars in
exchange for use of the runways and taxiways.

B. 1987

In 1987 Skies drafted an easement agreement (the “Easement Grant”) whereby it
conveyed a perpetual, non-exclusive easement (the “Easement”) for ingress and egress by
aircraft across the Airport’s runways and taxiways. See Easement Grant attached hereto as
Exhibit A. All owners of lots “now or hereafter adjacent to or having access to” the runway have
the option to sign the Easement Grant and thereby become a dominant estate (the lot owners who
have signed the Easement Grant are hereinafter referred to as the “Grantees”). See Exhibit A.
The Easement is appurtenant to the land. The Easement Grant waives the annual one hundred
dollar fee set forth in the Initial Covenants and replaces it with a one hundred and eighty-seven
dollar annual fee that can be increased each year.

Two lot owners signed the Easement Grant and became dominant estates. Since the

execution of the Easement Grant, several Amendments to Easement (the “Amendments”) were





executed and recorded. The Amendments added additional dominant estates but did not change

any other aspect of the Easement Grant. See Amendments attached hereto as Exhibit B.
C. 1992
In 1992 Skies declared bankruptcy. The Town of Erie (“Erie”) purchased the Airport by
Bankruptcy Trustee’s Deed (the “Bankruptcy Deed”) in 1994. See Bankruptcy Deed attached
hereto as Exhibit C. The Easement was not set aside by the Bankruptcy Deed and, in fact, the
Purchase and Sales Agreement between the bankruptcy trustee and Erie states that Erie
purchased the Airport subject to all “easements, restrictions, covenants and conditions now of
record.” See Purchase and Sales Agreement attached hereto as Exhibit D. Therefore, Erie
acquired the Airport subject to the Easement. The Federal Aviation Administration (the “FAA”)
aided Erie in purchasing the Airport. The Airport then became a federally funded airport subject
to FAA rules and regulations and grant assurances.
I1. THE EASEMENT
A. The Easement is Valid and Enforceable as an Express Easement
The Easement in question is valid and enforceable. The documents that created and
amended the Easement create a valid property interest under Colorado law. The Easement was
created by an express grant. Under Colorado law, “no particular words are necessary for the
grant of an easement, but the instrument must identify with reasonable certainty the easement
created and the dominant and servient tenements. Words which clearly show the intention to give
an easement are adequate to demonstrate its creation, provided the language in the instrument is
sufficiently definite and certain in its terms. The writing must contain a description of the land
that is to be subjected to the easement with sufficient clarity to locate it with reasonable

certainty.” Hornsilver Circle, Ltd. v. Trope, 904 P.2d 1353, 1356 (Colo. App. 1995). “In





construing a deed, the preferred construction is that which renders all provisions of the

instrument operative and effective and which carries out the intentions of the parties.” Id. at 1357
citing First National Bank v. Allard, 506 P.2d 405 (Colo. App. 1972). “We first attempt to
ascertain the meaning of a document granting an easement from the words used and the
circumstances surrounding the grant.” Bolinger v. Neal, 259 P.3d 1259, 1263 (Colo. App. 2010).

In this case, the Easement Grant clearly manifests the intent to create an easement. It
states, in relevant part, “Grantor desires to convey to the Grantees, on the terms hereinafter set
forth, a perpetual non-exclusive easement.” Furthermore, the language is sufficiently definite
and certain as to convey a valid easement. The servient tenement is clearly identified by its legal
description, Tract H, Erie Air Park Subdivision, County of Weld, State of Colorado in Book 380,
Reception No. 1752380 of the records of the Clerk and Recorder of Weld County, Colorado. A
legal description fulfills the requirement that the servient tenement can be determined with
reasonable certainty. The description of the servient tenement is the most important aspect of an
express easement. See Hornsilver Circle, Ltd., 904 P.2d at 1356 (Colo. App. 1995) (“an
easement is valid provided the servient tenement is accurately identified”).

The Easement itself is also identified with sufficient clarity. The Easement exists for
ingress and egress by airplane across “all runways and taxiways now or hereafter existing.” It is
not essential to the validity of the grant of an easement “that it be described by metes and bounds
or by figures giving definite dimensions of the easement.” Bolinger, 259 P.3d at 1264; see also
Stevens v. Mannix, 77 P.3d 931, 932 (Colo. 2003) (“a lack of specificity in describing an
easement’s location will ordinarily not invalidate it”); Isenberg v. Woitchek, 356 P.2d 904, 907
(Colo. 1960) (“the instrument does not have to describe the width, exact course or other such

details regarding an easement”). When specific details relating to an easement are not present in





a grant, the conduct of parties determines the location. Stevens, 77 P.3d at 933. “When an

easement is granted in general terms, its location may be subsequently fixed by an implied
agreement arising out of its use and the grantor’s acquiescence therein. A grant of a right of way
over adjoining land of a common grantor should not be so construed as to rob it of all meaning.”
Isenberg, 456 P.2d at 907. The servient estate is clearly identified and therefore the description
of the Easement as “all runways and taxiways now or hereafter existing” is sufficiently
descriptive that it is not invalid because of vagueness.

B. Additional Legal Support for the Validity of the Easement

The fact that additional dominate estates are able to opt into the Easement does not

invalidate it. In a case involving an express easement, the Colorado court of appeals held that
improvements and changes to an easement “constructed by the owner of the dominate estate
must not unreasonably increase the burden on the servient estate and must have been reasonably
foreseeable by the parties at the time the easement was established.” Riddell v. Ewell, 929 P.2d
30, 32 (Colo. App. 1996). “Parties to a grant of an easement can be assumed to have
contemplated a normal development of the use of the dominant tenement.” Wright v. Horse
Creek Ranches, 697 P.2d 384, 387 (Colo. 1985). The addition of more dominant estates in the
future was reasonably foreseeable at the time the Easement was created. The Easement Grant
clearly establishes the right of any lot owner, with access to the runway, in the Subdivision to
become a dominant estate at any time. Thus an increase in the number of dominant estates was
foreseeable. Moreover, in the context of general plan development or common interest
community which are subject to recorded declarations of servitudes for community, “the
dominant estate need not be specifically described. Each lot included within the general plan is

the implied beneficiary of all express and implied servitudes imposed to carry out the general





plan.” Bolinger,259 P.3d at 1265. The situation at bar is very similar. Although the Easement

Grant is not a part of the covenants or declarations that automatically apply to every lot in the
Subdivision, it is available to every lot that abuts the Airport. Whenever a lot chooses to become
party to the Easement a new Amendment is recorded that identifies the new dominant estate.
Therefore, the original Easement is still valid despite the fact that it does not identify all of the
dominant estates.

Additionally, the Easement is valid in perpetuity. Under Colorado law, “there is nothing
either improper or unusual about an easement’s being of a perpetual duration.” Carlson v. Bold
Petroleum, Inc., 996 P.2d 751, 753 (Colo. App. 2000). Additionally, the Rule against
Perpetuities does not invalidate the Easement. The Rule against Perpetuities “simply invalidates
any interest which vests too remotely, ‘it does not invalidate every perpetual interest.”” /d.
(emphasis in the original) (quoting Cloud v. Association of Owners, Satellite Apartment Bldg.,
Inc., 857 P.2d 435, 438 (Colo. App. 1992)). The Easement does not vest too remotely. The
Easement grant clearly states that “the parties do not intend by the foregoing provisions of this
paragraph 11 to create any interest subject to the rule against perpetuities. However, if it is
determined that the rule against perpetuities must be applied, then the applicable perpetuities
period during which the foregoing rights of this paragraph 11 shall be exercisable shall be
twenty-one (21) years after the last to die of the following named individuals (who are grantees
named herein): Ronald R. Keith, Ray Lentz and Beverly Cameron.” This provision ensures that
the interest will not vest later than lives in being plus twenty-one years.

When the Town of Erie acquired the Airport in 1994 the Easement continued to burden
the property. “The purchaser of a servient tenement, with actual or constructive notice that it is

burdened with an easement in favor of other property, ordinarily takes the estate subject to the





easement.” Hornsilver Circle, Ltd., 904 P.2d at 1356. Erie was on notice of the Easement at the

time it acquired the Airport. Erie was on constructive notice because the Easement Grant and
Amendments had been recorded. “When a party properly records his interest in property with the
appropriate clerk and recorder, he constructively notifies “all the world” as to his claim. The
recording acts operate to alert all future grantees as to the rights of the recorder, as the law
assumes such grantee will search the index and discover the claim.” Franklin Bank, N.A. v.
Bowling, 74 P.3d 308, 313 (Colo. 2003). Moreover, the Purchase and Sales Agreement entered
into the bankruptey trustee for Skies Unlimited, Inc. and Erie specifically states that “the
easements, restrictions, covenants and conditions now of record and that run with the land will
be exceptions to the title.” See Exhibit D.
III. APPLICABLE CASE LAW

If Erie fails to recognize the Easement and extinguishes the through-the-fence access, the
Grantees will assert a claim for condemnation pursuant to Colo. Const. art. II, § 15 and USCA
CONST Amend. V as well as a claim for breach of contract. Courts have held that easements
constitute sufficient property interests as to give rise to a Fifth Amendment Taking. A California
court has addressed an issue very similar to the one at hand and held that violations of grant
assurances do not excuse a federally funded airport from performing its other contractual
obligations. Pursuant to the applicable case law, Erie would be required to pay significant
damages to the Grantees under both of these claims as well as the Grantee’s attorney’s fees under
Section 14 of the Easement Grant.

A. Eminent Domain
If Erie were to cease recognizing the rights established by the Easement, that action

would constitute a Fifth Amendment Taking and the owners of the dominant tenements would be





entitled to just compensation. This concept was clearly demonstrated in City of Steamboat
Springs v. Johnson, wherein the City of Steamboat Springs sought to condemn a greenbelt in
which adjacent property owners held a negative easement appurtenant to the land. 252 P.3d
1142, 1146 (Colo. App. 2010). The negative easement was a right held by neighboring land
owners that ensure that the greenbelt would only be used for greenbelt purposes. /d. The City of
Steamboat Springs condemned the greenbelt and constructed a highway over the land. /d. The
Colorado court of appeals held that the negative easement was a property interest and therefore
the City’s actions constituted a taking and the landowners were entitled to compensation. Id.
The court specifically noted that affirmative easements are “of course” protected property
interests that would entitle the owners to just compensation. /d. (citing United States v. Welch,
217 U.S. 333,339 (1910); White Horse Creek Ranches, 697 P.2d 384, 387 (Colo. 1985)).

A taking occurs when property rights connected to a government owned airport are not
honored. See Love Terminal Partners v. United States, 97 Fed.Cl. 355 (Fed. CI. Feb. 11, 2011)
(discussing a leasehold interest at a city-owned airport). The FAA has recognized that federally-
obligated airports cannot cease recognizing through-the-fence agreements without being
subjected to this type of lawsuit; “where access could be terminated, property owners have
claimed that termination could have substantial adverse effects on their property value and
investment, and airport sponsors seeking to terminate this access could be exposed to costly
lawsuits.” See Federal Aviation Administration Airport Improvement Program (AIP): Interim
Policy Regarding Access to Airports from Residential Property (the “Interim Policy™) attached
hereto as Exhibit E and discussed in detail below. This recognition is part of what has led the
FAA to adopt the policy that the mere existence of a through-the-fence agreement does not result

in an airport sponsor being out of compliance with its grant assurances.





B. Breach of Contract

The California courts addressed this issue in Mammoth Lakes Land Acquisition, LLC v.
Town of Mammoth Lakes, 191 Cal. App.4™ 435 (Cal. Ct. App. 2010). This case also concerned a
municipally owned airport funded by the FAA. The town of Mammoth Lakes (the “Town”)
acquired the airport in 1991; in 1992 the Town entered into an agreement with the FAA. Id. at
444, In exchange for funding from the FAA, the Town agreed to meet any and all grant
assurances placed on the funding by the FAA. Id. In 1997 the town entered into a development
contract with Mammoth Lake Land Acquisition’s predecessor in interest (the “Developer”) for a
hotel and condominium project. /d. The FAA objected to the hotel and condominium project on
the grounds that it violated the grant assurances. Id. at 448. The Town refused to proceed with
the contract citing the FAA grant assurances. /d. at 451. The court rejected the Town’s
arguments that refusal to violate the FAA grant assurances served as an excuse for failure to
perform. Id. at 458-460.

First, the Town attempted to argue that it was not in breach of the contract by virtue of a
provision stating that neither party would be in default for a cause beyond the reasonable control
of the parties. /d. at 458. The Court rejected this argument on the grounds that the FAA
restrictions were within the control of the Town. Id. at 459. The court stated, “if the Town had
not made grant assurances in the first place and later encouraged the FAA to help the Town “get
rid of” the hotel/condominium project, there would have been no impediment to the Town’s
performance.” Id. Second, the Town attempted to rely on a provision in its contract with the
Developer that required both parties to comply with the FAA rules and regulations. Id. The court
held that, as a matter of law, grant assurances are not FAA rules or regulations, rather they are

contractual promises. Id. at 460. The court went on to hold that even if grant assurances were to





be considered FAA rules or regulations, at the time the contract was entered into the parties did
not intend grant assurances to be considered FAA rules and regulations. Id. The Developer was
awarded thirty million dollars in damages.

As demonstrated by the Mammoth Lakes case, concern about potential violations of grant
assurances does not serve as a legally cognizable basis for non-performance of contractual
obligations. Similarly, in the case at hand, Erie knew the Airport was subject to the Easement
when it acquired it and made grant assurances to the FAA. Erie cannot simply free itself of its
obligations under the Easement by citing conflicting grant assurances.

IV. FAAPOLICY

The FAA has had ongoing concerns regarding through-the-fence agreements. The FAA
has argued against through-the-fence agreements in position papers, policy statements, and court
cases. However, the FAA’s position regarding residential through-the-fence agreement is
rapidly changing to reflect the FAA’s support of these agreements. The FAA is now expressing
a desire to work with federally funded airports to ensure that the airports can honor residential
through-the-fence agreements without the risk of losing federal funding.

Sponsors of federally funded airports are required to make the airport available for the
use and benefit of the public. However, this does not create a requirement that the sponsors
permit through-the-fence access. FAA Order 5190.6B, Section 12.7. A sponsor may choose to
enter into a through-the-fence agreement for either commercial or residential access so long as
the agreement does not cause the airport to be in violation of its grant assurances.

A. The FAA’s Primary Concerns of Economic Discrimination and Residential
Development are not Present at the Airport

In regards to through-the-fence agreements and the violations of grant assurances, the

FAA has expressed two primary concerns. The first is that these agreements could result in





economic discrimination. The FAA is concerned that off-airport commercial enterprises with

through-the-fence access are at an economic advantage because they may pay less for through-
the-fence access than other companies pay to rent space on the airport property. See e.g. 1989
FAA Position Paper regarding Through-the-Fence-Operations attached hereto as Exhibit F, “the
development of aeronautical enterprises on land uncontrolled by the owner of the public airport
cannot but result in a competitive advantage to the detriment of on-base operators on whom the
airport owner relies for service to the flying public.” This concern continued to be expressed by
the FAA in several recent lawsuits, including the Colorado case of Jetaway Aviation, Inc. v.
Montrose County, Colorado and the Montrose County Building Authority, 2009 WL 2136622
(F.A.A. 2009). The issue in this case was whether an off-airport fixed based operation (“FBO”)
caused a federally funded airport to be out of compliance with its grant assurances. The FAA
reiterated its concern that the existence of the off-airport FBO was problematic because it could
result in an “economic competitive advantage” for the off-airport operator to the detriment of on-
airport tenants. The FAA’s second major concern is that airport property itself cannot be used
for residential development. FAA Airport Sponsors Assurances Section 5(b). This rule ensures
that the airport property itself will not be sold for residential airpark development as it would
conflict with the airport’s ability to expand in the future.

Neither of the FAA’s two main concerns are present in this matter. The Easement grants
only residential through-the-fence access and does not support commercial operations.
Economic discrimination is much less of a concern for residential access. The Grantees are not
providing aeronautical services to the public; rather, they are only storing their airplanes on their

property. This case does not present a risk of new residential construction occurring on airport





property. The Grantees’ residences were constructed years ago and no new development is
proposed.

B. FAA’s Airport Improvement Program (AIP): Interim Policy Regarding Access to
Airports from Residential Property Supports Through-the-Fence Agreements

Effective March 18, 2011 the FAA adopted the Airport Improvement Program (AIP):
Interim Policy Regarding Access to Airports from Residential Property (the “Interim Policy”).
See Exhibit E. The Interim Policy is the most recent policy delineated by the FAA regarding
through-the-fence access from residential property. It is therefore the policy that governs the
issue at hand. The Interim Policy demonstrates that the FAA has shifted its position significantly
regarding residential through-the-fence access.

The Interim Policy is directly applicable to the Easement and the Airport. The policy
applies to federally-obligated airports, including those with existing residential through-the-fence
access. “Existing access” is defined as “any through-the-fence access that meets one or more of
the following conditions (1) there was a legal right of access from the property to the airport
(e.g., by easement or contract) in existence as of September 9, 2010.” Residential property is
defined as “a piece of real property used for single- or multi-family dwellings; duplexes;
apartments; primary or secondary residences even when co-located with a hangar, aeronautical
facility, or business; hangers that incorporate living quarters for permanent or long-term use and
time-share hangers with living quarters for variable occupancy of any term.” Existing access
exists by virtue of the Easement and the Easement benefits residential property.

The purpose behind the policy is to limit new through-the-fence agreements but allow
those in existence to continue. The FAA’s position is that it wants to work with federally
obligated airport sponsors to honor existing through-the-fence agreements while mitigating the

adverse effects of through-the-fence access. The FAA believes that this approach will





“adequately protect the government’s investment in the airports while avoiding unnecessary
hardship on residential owners who are currently party to through-the-fence agreements.” The
FAA, after conducting a tour of federally-obligated airports with existing through-the-fence
agreements, including Erie, concluded that “it is neither feasible nor necessary to eliminate
existing residential through-the-fence arrangements.” To the contrary, the Interim Policy “would
allow virtually all existing through-the-fence access to continue.”

i. Requirements of the Interim Policy

The Interim Policy states that it is the FAA’s position that the existence of a through-the-
fence agreement will not be considered, in and of itself, to be a violation of any grant assurances.
Airports with existing residential through-the-fence agreements will be considered in compliance
with their grant assurances if the airport “depicts the access on its airport layout plan and meets
certain standards for safety, efficiency, ability to generate revenue to recover airport costs and
mitigation of potential noncompatible land uses.” The certain standards that an airport must
meet are: 1) general authority for control of airport land and access; 2) safety of airport
operations; 3) recovery of costs of operating the airport; 4) protection of airport airspace; and 5)
compatible land use.

The FAA will require that each airport adopt reasonable rules and measures to meet these
standards. The rules and measures will be specific to each airport’s needs and existing through-
the-fence access; the FAA is not promulgating universal regulations to which every federally-
obligated airport must adhere. This reflects the general tone of the Interim Policy, which is that
the FAA wants to work with the airports to honor existing through-the-fence agreements.

ii. The Interim Policy Requirements are Sufficiently Met at the Airport





The Easement Grant itself addresses several of the FAA’s concerns. First is the issue of
fees. The Easement, originally granted in 1987 called for an annual fee of $187.00; however, the
Easement grant includes a provision that allows the amount of the fee to increase every year by
the amount of increase in the the U.S. City Average CPI for all Urban Consumers. Additionally,
the Easement Grant provides for detailed procedures that allow the Town of Erie to collect
unpaid fees. Section 5 of the Easement Grant provides that, in the event a fee is not paid, Erie
may exercise any or all of the following remedies: deny the defaulting lot owner use and access
to the runway; charge interest of 18% and collect legal fees in the event of a collection action;
record a lien against the defaulting lot for every missed payment; or exercise any other remedies
available at law or in equity. The various FAA policy statements, orders and rules as well as the
case law concerning through-the-fence access have all made clear that fees, or a lack thereof, are
one of the most fundamental problems with through-the-fence agreements. More specifically,
the FAA has historically concerned that those who access airports by virtue of through-the-fence
agreements may do so by paying little to no money; whereas those who do not have such access
rights must pay substantial fees to use the airport. See Exhibit F. According to the FAA, this is
problematic for two reasons. The first is the FAA is concerned about potential discrimination.
This is of particular concern with regards to commercial activities, but the FAA believes that
residential use may also present this problem. It could be deemed discrimination on the part of
an airport to favor through-the-fence access users by charging substantially lower rates. Second,
the failure to charge fees can impact a sponsor’s ability to maintain the airport. The fee
provision of the Easement, and the powerful tools granted to Erie to collect the fees, eliminate

this concern.





The other significant concern, as made clear through various FAA documents, is that an

airport sponsor must be able to pass rules and regulations to ensure that the airport is safe. The
Easement Grant also addresses this concern. Section 6 of the Easement Grant titled “Rules and
Regulations” states that “Grantor may from time to time promulgate and public rules and
regulations regarding the use and operation of aircraft or other vehicles on Grantor’s Property.”
Additionally the FAA had stated that all through-the-fence agreements should specify that they
are subordinate to the FAA. Section 6 also addresses that concern by stating, in relevant part,
“Grantees shall also comply with all laws and governmental or quasi-governmental rules and
regulations applicable to the use and operation of aircraft on Grantor’s Property.”

In regards to the FAA’s concern about compatible land use, the Interim Policy states that
the FAA will take into consider the fact that “through-the-fence residents utilizing this access, by
avigation easement; deed covenants, conditions or restrictions; or other agreement, have
acknowledged that the property will be affected by aircraft noise and emissions.” The FAA has
been concerned that residential neighborhoods are incompatible with airports because
homeowners will want to place restrictions on airport use to eliminate noise and disturbances.
FAA Order 5190.6B, Section 20.2. The Interim Policy demonstrates that the FAA has changed
its position regarding this issue and recognizes that those who purchase hanger-homes in airpark

neighbors are already aware of the noise and disturbances caused by an airport and will not seek

to restrict use of the airport.
C. The 2012 FAA Authorization Bill Further Supports Through-the-Fence Agreements
The Interim Policy is reflected and codified in the 2012 FAA Authorization Bill (the
“ Authorization Bill”) attached hereto as Exhibit F. Section 136 of the Authorization Bill amends

49 U.S.C. § 47107 to state that the existence of a through-the-fence agreement at a federally





to determine what fee would be comparable to the fee paid by a monthly tie-down renter. The
cost of building and maintenance is also a non-issue at the Airport. With the exception of the
actual runways, Erie is not required to do any maintenance of the taxiways or ramp areas. The
Grantees pay for maintenance and the clearing of the taxiways they use to access the runways.
Moreover, due to the nature of the Easement Grant and the Subdivision, there is no risk that the
Easement will benefit commercial aviation operations.
V. CONCLUSION

The Grantees are entitled to through-the-fence access to the Airport by virtue of the valid
and enforceable Easement. The Grantees have a vested property interest and Erie cannot refuse
to honor the Easement without severe repercussions. The FAA now supports residential
through-the-fence agreements and Erie is not at risk of losing federal funding by recognizing the
Fasement and allowing the through-the-fence access to continue. The Grantees wish to work
with Erie and the FAA to establish appropriate rules and fee schedules that will simultaneously
allow the Airport to continue to receive federal funding and allow the Grantees continued access
to the Airport. The Grantees look forward to productive future discussion that will benefit all

parties involved.






Webb invited homeowner input regarding AEDAB’s request for an HOA presentation.

This email is intended to consolidate those prior public-record concerns, supplement the
record in advance of the June 18 AEDAB meeting, and request that these issues be
affirmatively reflected in the Board’s minutes and permanent record.

First, I support AEDAB’s review of Ms. Webb’s motion to rescind the resident TTF fee
recommendation, or at minimum to withdraw or defer that portion of the prior
recommendation until the Town has completed a clearer legal, financial, FAA, and procedural
review.

As stated in my prior correspondence, I do not oppose a financially sustainable airport or fair,
lawful, and properly documented user fees. I support Erie Municipal Airport and want it to
remain successful. My concern is that the resident TTF fee proposal appears to have advanced
before several threshold issues were resolved, including:

1. the actual airport funding target the Town is trying to meet;
2. whether the claimed deficit is a recurring operating shortfall, a broader enterprise
accounting number, a capital-related figure, or something else;
3. how future hangar development revenue, ground leases, fuel flowage, FBO revenue, and
other airport revenue streams are being incorporated;
4. whether property-tax-supported costs are being separated from enterprise-specific
airport costs;
whether affected residential properties have been accurately identified and categorized;
6. whether comparable on-airport users have been identified for FAA-consistency
purposes;
7. how existing recorded easement rights are being evaluated;
whether the 1987 Easement has been analyzed through a current legal opinion;
9. what legal authority and governance structure would support any future taxiway or
property-owners association;
10. how any fee would actually be billed, collected, disputed, enforced, and administered,
and
11. whether affected homeowners have received adequate direct notice and opportunity to
be heard.
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Second, I respectfully request that the Board be careful not to treat the Airpark HOA
presentation as a substitute for direct homeowner input.

To avoid misunderstanding, I use “HOA” only as shorthand for the voluntary or informal
organization commonly referred to as the “Erie Air Park HOA.” To my knowledge, that entity
is not a mandatory Colorado Common Interest Ownership Act homeowner’s association with
any authority to bind all Erie Air Park property owners on matters involving individual
property rights, easement rights, airport access, municipal fee obligations, or potential future
taxiway governance.

I appreciate any neighbor or community representative who is willing to engage with AEDAB
and the Town. However, that organization does not speak for me, and I do not believe it
should be treated as the sole or binding representative of Erie Air Park property owners on
matters affecting individual rights or obligations. Nor should it be treated as an authorized
agent for all affected property owners absent clear evidence that those owners have expressly
granted it that authority.



I appreciate that Ms. Webb previously posted to the Erie Air Park homeowner Google Group
inviting homeowner input regarding AEDAB’s invitation for an HOA presentation. I also
responded in that same thread and copied AEDAB, Town Council, Town staff, and other
stakeholders with written comments for the Board’s consideration.

That said, the Google Group outreach appears to have had limited reach, and I am not aware
of any broader follow-up outreach to affected record owners in advance of the June 18
meeting. Given the significance of the issues being discussed, including residential TTF fees,
recorded access rights, potential airport funding assumptions, future budget planning, and
future work-plan priorities, I respectfully suggest that AEDAB and the Town not rely solely
on Google Group or informal organization-channel communications or an HOA presentation
as a substitute for direct notice and meaningful input from affected homeowners.

I also respectfully request that the June 18 meeting record reflect receipt of my April written
comments, my prior February 17 and April 3 correspondence, and this supplemental
submission, and that these materials be preserved as part of the public record for the resident
TTF fee discussion.

Third, the 2012 White Paper now attached to the June 18 agenda reinforces the need for
caution. That White Paper addresses historical Erie Air Park through-the-fence easement
issues and concludes that the easement remains significant. Whether or not the Town agrees
with every conclusion in that document, its inclusion on the agenda confirms that legal
uncertainty remains part of the discussion. AEDAB should not treat that uncertainty as
resolved unless and until the Town obtains and publicly discloses a current legal analysis
addressing the 1987 Easement, the affected properties, and the Town’s authority to impose
new or restructured residential access charges.

Fourth, I continue to believe the Town should first define the airport funding target before
debating fee mechanics. The February 17 airport presentation referenced a current annual net
impact of approximately $272,677, while later public discussion suggested a materially
different recurring General Fund subsidy figure. That distinction matters. A fee structure
cannot be evaluated fairly unless the Board and the public know what amount is actually being
recovered, why that amount is needed, and which costs are included.

Before AEDAB makes or renews any fee recommendation, I respectfully suggest that it
request a written staff reconciliation showing:

recurring airport operating expenses;

recurring airport operating revenues;

capital expenses and grant-match obligations separately stated;

administrative overhead and indirect Town costs separately stated;

any General Fund transfers or interfund amounts separately stated;

existing revenue from on-airport tenants, hangars, tie-downs, fuel flowage, FBO
operations, commercial users, and residential TTF users;

anticipated future revenues from hangar development or related airport projects; and
8. the specific annual revenue target any new fee structure is intended to achieve.

SNk W=

=

Fifth, the proposed structure should be evaluated under a transparent cost-of-service and
comparability framework. If the Town believes residential TTF users should contribute to
airport costs, the Town should clearly identify what costs are being recovered from those
users, how those costs were calculated, and how those charges compare to similarly situated



on-airport users.

That analysis should account for distinctions among affected properties. Direct
runway/taxiway lots, inland deeded-access lots, vacant lots, homes with hangars, homes
without aircraft, active aircraft users, and non-aircraft-owning access properties may not all be
similarly situated. If they are treated the same, the Town should explain why. If they are
treated differently, the Town should explain the basis for those classifications.

Sixth, the proposal should account for property taxes and avoid double recovery. Erie Air Park
homeowners already pay property taxes, a portion of which supports the Town. To the extent
airport-related administrative, public-safety, infrastructure, or overhead costs are already
supported by general revenues, the Town should clearly explain how any new access fee
avoids duplicative recovery.

Seventh, the Town should reconcile the affected-property count. Prior materials appear to
reference a limited number of residential TTF properties, but my review of plats, easements,
and Air Park lot configurations suggests the access-property universe may be more complex.
If access-based fees are being structured around property counts, those counts should be
documented, publicly verified, and tied to the applicable recorded property rights.

Eighth, the consultant concept of a residential taxiway or property-owners association requires
careful legal and practical review. Publicly available prior airport planning materials appear to
contemplate a structure under which residential Air Park properties might form an association
to collect TTF fees and remit a single payment to the Town. While that may have been
intended as an administrative simplification, it raises threshold questions:

Who would create the association?

Who would be required to participate?

What legal authority would compel participation?

Would the entity be voluntary or mandatory?

How would directors be selected?

What authority would the Town retain?

What statutory framework would govern the entity?

What enforcement rights would exist if a property owner refused to pay?
How would existing easements and private taxiway obligations be handled?
Would such an entity create new CCIOA, municipal-authority, or property-rights
issues?
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Those questions should be resolved before any recommendation assumes that a homeowner or
taxiway association is a workable collection or governance mechanism.

Ninth, I urge AEDAB and the Town to avoid any fee methodology that relies on ADS-B or
similar flight-tracking data to impose landing fees, touch-and-go fees, or airspace-radius-based
charges.

ADS-B is fundamentally a safety and situational-awareness technology. Using it as an
automated billing platform raises separate legal, policy, privacy, implementation, and public-
trust concerns that should not be casually folded into the residential TTF discussion. Any
proposal using ADS-B, flight-tracking data, or automated aircraft movement data for
billing should receive separate legal, policy, FAA, and public review before being
considered.



That does not mean the Town cannot consider fair and reasonable airport fees. It means that
ADS-B-based billing should be treated as a separate and highly sensitive policy issue.

Tenth, if AEDAB discusses the 2027 budget request, I respectfully request that any assumed
revenue from new or increased residential TTF fees be separately identified as provisional and
not treated as adopted policy. Budget planning should not create pressure to adopt a fee
structure before the legal, financial, FAA, and procedural issues are resolved.

Eleventh, if AEDAB prepares its annual presentation to Town Council, I respectfully request
that the presentation include not only the Board’s prior recommendation, but also the
unresolved resident concerns that have been raised in writing. Council should be advised that
the resident TTF recommendation remains disputed and that affected homeowners have raised
issues regarding easement rights, FAA compliance, cost-of-service methodology, access-
property counts, HOA representation, public outreach, property-tax overlap, enforcement
mechanics, and fee administration.

Twelfth, as AEDAB reviews its draft bylaws and 2027/2028 work plan, I encourage the Board
to include a formal community engagement process for airport matters affecting Erie Air
Park residents and other affected stakeholders. At minimum, that process should include:

1. direct written notice to affected property owners before recommendations affecting
access rights or fees are advanced;

a clear written-comment procedure;

remote or hybrid participation options where feasible;

a process for acknowledging written submissions in meeting minutes;

public posting of materials sufficiently in advance of meetings;

coordination with the Town Clerk to preserve the administrative record; and

a standing work-plan item for residential TTF access, airport-neighborhood relations,
taxiway coordination, and FAA compliance.
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Finally, I am unable to attend the June 18 meeting in person. As I have noted before, it is
unfortunate that AEDAB meetings appear to remain in-person only, without a practical remote
participation option. These issues directly affect many homeowners, pilots, and property
owners, and a remote or hybrid option would likely increase participation by residents who
cannot attend in person on a weekday evening. I encourage AEDAB to consider remote
participation, written comment procedures, and broader outreach as part of its bylaws, work
plan, and community engagement efforts.

Erie Municipal Airport and Erie Air Park have a long and unusual relationship. Residential
and commercial through-the-fence access is not an incidental issue at this airport; it is one of
the defining features of the airport’s history, planning, and long-term relationship with the
surrounding neighborhood. That relationship deserves a deliberate, transparent, and legally
defensible process.

I respectfully request that AEDAB rescind or defer the resident TTF fee recommendation
unless and until the Town has completed the necessary legal, financial, FAA, and procedural
work; broaden resident outreach beyond the HOA presentation; avoid treating any voluntary
Air Park organization as the binding representative of all affected property owners; and ensure
that all written stakeholder submissions are preserved in the public record.

Respectfully,



Braun A. Mincher
2520 Cessna Drive
Erie, Colorado 80516
Office: (970) 212-7201
E-Fax: (970) 224-4999

Email: Braun@BraunMincher.com

Attachments:

1. February 17, 2026 correspondence regarding Erie Airport TTF Increased Fee Proposal
#2026-119

April 3, 2026 follow-up regarding airport deficit clarification

April 22, 2026 homeowner / AEDAB correspondence regarding TTF fee issues (Below)
February 17, 2026 Town airport presentation materials

2012 Frascona legal opinion / White Paper regarding Erie Air Park through-the-fence
access
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From: Braun Mincher

Sent: Wednesday, April 22, 2026 6:39 AM

To: 'Jennifer Webb' <jwebb@erieco.gov>; members <members@eahoa.org>

Cc: Council Mail <council@erieco.gov>; Townclerk@erieco.gov; 'amclean@erieco.gov'
<amclean@erieco.gov>; 'Emmett Dowling' <edowling@erieco.gov>; 'kcain@erieco.gov'
<kcain@erieco.gov>; Paul Houghtaling <phoughtaling@erieco.gov>; 'Imartin@erieco.gov'
<Imartin@erieco.gov>; Michael Bowden <mbowden@erieco.gov>; 'jjacquin@erieco.gov'
<jjacquin@erieco.gov>; David Pasic <dpasic@erieco.gov>

Subject: AEDAB Topics Relevant to Erie Air Park Homeowners — Request for Inclusion in Record (TTF
Fee Proposal #2026-119)

Dear Ms. Webb and Members of the Airport Economic Development Advisory Board,

Thank you for Ms. Webb’s email yesterday, included below, regarding AEDAB’s invitation
for community input. In light of that invitation, I am providing the following input directly for
the Board’s consideration.

I am writing as an Erie Air Park property owner and directly impacted stakeholder regarding
the proposed through-the-fence (“TTF”) fee structure currently under consideration by the
Town.

This correspondence is intended to (i) consolidate prior input previously provided to the Town
and AEDAB, (ii) incorporate observations based on recent Board discussions, and (iii)
respectfully request that this submission be included in the AEDAB meeting packet and
entered into the official administrative record as the process moves forward.

I am copying the Town Clerk as well, with the request that this submission be included in the
Town’s official administrative record relating to the proposed TTF fee structure.

I recognize that AEDAB’s role is advisory and that final policy decisions, if any, will
ultimately rest with Town Council.
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For reference, I previously submitted detailed communications to the Town on February 17,
2026 and April 3, 2026 outlining legal, financial, and procedural considerations associated
with the proposal. For convenience, I am attaching copies here again, along with a copy of the
Airport Update Presentation made by Town staff on February 17, 2026.

Independence of Submission
This submission is provided independently for direct consideration by AEDAB and is not

conveyed through or limited by any homeowners association representation.

Additional Material for Awareness (Attached)
For completeness of the record, I am attaching a memorandum that was recently circulated by
an anonymous sender under the name “Erie Taxpayers.”

I do not have any knowledge of the author’s identity, and I am not in a position to verify or
adopt the specific claims or conclusions contained in that memorandum. However, given that
it has been broadly distributed to Town officials and stakeholders and appears to reflect a
detailed review of the issue, I wanted to ensure the Board is aware of it and has access to it.

My comments below are independent of that memorandum and are based on my own review
of publicly available materials and AEDAB discussions. I am not coordinating with or
submitting this correspondence in concert with the sender.

Prior Materials Already Before the Board
As reflected in AEDAB materials, a legal white paper addressing Erie Air Park easement

rights has already been provided to the Board. That material raises significant issues,
including:

e Enforceability of existing easement rights
e Potential constitutional implications
e FAA-related considerations tied to TTF access

Given that these issues are already part of the record, clarification as to how they are being
incorporated into the evaluation of the proposed fee structure would be helpful.

larifications Ba n April 16 AEDAB Di ion
Based on the April 16 AEDAB meeting, several points appear directly relevant:

e Concerns regarding potential litigation risk and FAA compliance exposure

e Discussion of whether the recommendation should be reconsidered or modified as it
applies to Airpark residents

e Acknowledgment that AEDAB relies on Town staff and legal counsel for analysis

e Recognition that certain legal and policy questions remain unresolved

e Variability in financial assumptions, including differing deficit figures

In light of these statements, clarification as to how these issues are being addressed prior to
further advancement of the proposal would be appreciated.

Key 1 for Consideration
Based on both prior correspondence and recent discussion, several areas appear to warrant
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careful evaluation:

1. Financial Model Clarity
e Consistency of deficit figures and underlying assumptions
e Transparency of methodology used to evaluate “revenue neutrality”

Public Town materials, including the February 17, 2026 airport presentation, appear to rely
on a specific revenue model and deficit analysis in support of the proposed fee
restructuring, which further underscores the importance of transparency regarding
assumptions and methodology.

The February 17, 2026 staff presentation reflected a modeled increase in fee and rent
revenues from approximately $141,367 to $385,129 and a reduction in the stated annual
net impact from approximately $(272,677) to $(28,915); however, as noted in my April 3,
2026 follow-up correspondence, subsequent public discussion appears to reflect a
recurring general fund operating subsidy of approximately $168,000, which further
underscores the importance of transparency regarding the assumptions and methodology
underlying the Town’s financial model.

2. Legal and Property Rights Considerations
e Interaction between proposed fees and existing easement rights
e Potential constitutional considerations

3. FAA / Grant Assurance Considerations
e Whether FAA coordination has occurred
e Potential exposure to Part 13 or related compliance concerns

4. Equity Across Airport Users
e Comparative treatment of residential TTF users versus other airport users
e Interaction with property taxes and existing obligations

5. Enforcement Framework
e [egal authority and mechanism if fees are not paid

The same presentation also reflects that new hangar development was already being
actively pursued, which reinforces the importance of incorporating reasonably foreseeable
hangar-related revenue into any long-term airport financial analysis.

Relatedly, previously circulated consultant materials appear to contemplate a
homeowners/property owners association structure for residential TTF properties, which
makes clarity regarding any such governance concept especially important.

Process Transparency and Accessibility
In attempting to review publicly available materials, certain AEDAB resources appear difficult

to access, including non-functional links and limited availability of agendas and minutes.
Additionally, AEDAB meetings appear to be conducted in person without remote participation
options, despite recordings being made available afterward.

Given the significance of the proposed TTF fee structure and its direct impact on a defined
group of stakeholders, improved accessibility, whether through clearer materials or
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participation options, may support more effective community engagement.

Prudence in Advancement of the Proposal
Given the number of unresolved legal, financial, and procedural questions reflected in both the

existing public record and recent AEDAB discussion, it would be prudent for any further
advancement of the proposed residential TTF fee structure to await reconciliation of the
underlying record and completion of the Town’s legal and regulatory review.

Requested Actions
In the interest of supporting a well-informed process, I respectfully request:

1. That this submission, together with the attached memorandum referenced above, be
included in the AEDAB meeting packet and entered into the official administrative
record for any future Council consideration of this issue;

2. Clarification as to how existing legal materials and recent discussion points are being
incorporated into the evaluation; and

3. Availability, to the extent appropriate, of:
a. Financial modeling assumptions
b. Legal analysis
c. FAA coordination status
d. Enforcement framework

Closing
I appreciate the time and consideration of AEDAB, Town Council, and staff on these issues.

As a local resident and stakeholder, I am available as a resource if helpful and would be glad
to provide any supporting materials referenced above.

Thank you for your continued work on this matter.

Respectfully,

Braun Mincher
2520 Cessna Drive

Braun@BraunMincher.com

From: Jennifer Webb <jwebb@erieco.gov>

Sent: Tuesday, April 21, 2026 10:25 AM

To: members <members@eahoa.org>

Subject: AEDAB Topics Relevant to Airpark Homeowners

Dear Erie Airpark Homeowners,

In response to your request, | am providing information that may be of interest to the
community.

At the April 16th meeting, the Airport Economic Development Advisory Board
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(AEDAB) invited the HOA to deliver a guest presentation at their upcoming meeting.
Unlike standard public comment, this format gives the HOA a dedicated platform to
have an open, two-way conversation with the Board. Please reach out to the HOA
with your input regarding the airport fee structure that was recommended to the Town
so the HOA can represent the community accurately. Residents are also welcome to
attend the next meeting to offer your own public comment.

For more context, interested parties can view the archived video of the April 16th

AEDAB meeting: https://erie.granicus.com/player/clip/3500?view_id=16&redirect=true

Regards,

Jennifer Webb
AEDAB
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Erie Municipal Airport Residential Through-the-
Fence (RTTF) Fee and Airport Fund Framework

Consolidated Issues, Legal/Policy Questions,
and Recommended Process

A Counsel-Neutral Working White Paper for Discussion — Shareable Public Version
TTF Fee Proposal #2026-119 | Erie Municipal Airport (EIK) | Erie, Colorado
Updated by Braun Mincher on July 7, 2026 at 7:00 am MDT

Purpose and important disclaimer. This consolidated working paper synthesizes public records, Town of Erie
code and presentation materials, Erie Municipal Airport planning documents, FAA guidance, recorded property
instruments, prior written resident and advisory-board correspondence, and resident-prepared issue analyses
concerning the proposed restructuring of residential through-the-fence (TTF) and related airport fees at Erie
Municipal Airport. It is prepared for discussion by AEDAB members, Town staff, Town Council, Erie Air Park
residents and owner groups, airport users and tenants, and attorneys advising the Town or residents.

This paper is not legal advice, does not assume the proposed fee is unlawful, and does not assume the proposed
fee is appropriate or ready for adoption. It treats the proposal as a governance, finance, FAA-compliance,
municipal-law, airport-policy, and stakeholder-process problem, and its purpose is to identify what should be
clarified and documented before any residential TTF or access-fee structure is advanced. Statements drawn
from informal stakeholder communications are identified as resident or stakeholder understanding and framed
as points requiring confirmation; legal conclusions are deliberately not reached and are instead framed as
questions for the Town Attorney and outside aviation, municipal-finance, and TABOR counsel.

What this paper is / is not. It is resident-prepared. It is counsel-neutral. It is not legal advice. It does not
oppose all residential TTF fees. It does not endorse the February 2026 proposal. It recommends sequencing:
funding target, legal authority, access categories, collection mechanism, FAA/TABOR review, and stakeholder
process first — rates second.

Source-confidence legend. Statements in this paper are drawn from, and where helpful labeled by, the
following source classes, in descending order of independence: (1) confirmed public record (adopted
ordinances, resolutions, audited financial statements, published minutes); (2) Town presentation or public
meeting material (slides, agenda packets, statements at public meetings); (3) written resident correspondence
(dated letters and working papers in the Town’s correspondence record); (4) recorded instruments / title
documents; (5) anonymous written submissions — requiring confirmation and never treated here as established
fact; (6) stakeholder understanding — informal, requiring confirmation; and (77) legal questions for counsel —
deliberately left open. Where a statement rests on classes (5) or (6), the text says so.
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Part One — Executive Summary

The central conclusion of this paper is procedural, not substantive: before fee
mechanics are debated further, the Town of Erie should define — publicly and in
writing — the airport funding target, the legal authority for each category of charge, the
parcel-level access categories, the collection and enforcement mechanism, the FAA
compliance framework, and the stakeholder process. None of those six foundations is fully
in place on the current public record, and each one materially affects whether any residential TTF fee
is lawful, fair, collectible, and durable.

Where things stand (July 2026)

In February 2026, the Airport Economic Development Advisory Board (AEDAB) recommended, and
Town staff presented to Town Council (File #2026-119, February 17, 2026), a restructured airport fee
schedule. As presented, it would replace the current $600-per-year residential TTF permit (charged
in practice to residents with aircraft) with: a $0.32-per-square-foot annual charge (with an $800
minimum) for residential properties with access and a hangar; a flat $800 per year for residential
properties with access but no hangar; a new $800-per-aircraft annual base fee; a commercial TTF
rate increase from $0.25 to $0.32 per square foot; and roughly doubled tie-down, port-a-port, and
fuel-flowage charges. Staff modeling showed total fee and rent revenue rising from approximately
$141,367 to $385,129 and the stated annual net impact improving from approximately $(272,677) to
$(28,915) against expenses of $422,969.

Council received the presentation, and no ordinance has been introduced; legal and financial review
appears from the current record to be continuing. Per the Council liaison's written statement read at
the June 18, 2026 AEDAB meeting, the Town has retained an airport attorney working with its regular
attorneys to review the deeded-access and fee-structure issues before any Council vote; the current
status and scope of that review are points requiring Town confirmation. At the June 18, 2026 AEDAB
meeting, a representative of the Erie Air Park homeowner organization presented a formal request
that AEDAB rescind its recommendation; a board member's motion to rescind the resident TTF
portion failed for lack of a second. The recommendation therefore remains before the Town. That
pause is an opportunity: the open questions cataloged in this paper can be answered in an orderly
way before any Council action, at lower cost than answering them afterward.

The six unresolved foundations

1. The funding target is not reconciled. Public figures for the airport's shortfall range from
approximately $168,000 (the recurring General Fund operating subsidy stated publicly by the
Finance Director in April 2026, per written resident correspondence of April 3, 2026) to
approximately $272,677 (the February 2026 staff presentation, on a blended basis), alongside an
actual 2025 transfer of $212,989, a budgeted 2026 transfer of $190,000 (June 18, 2026 AEDAB
reconciliation materials), and a working target of roughly $250,000 referenced in stakeholder
discussion. These figures measure different things — operating gap, liquidity restoration, budget
transfers, and blended enterprise results — and no single published reconciliation ties them
together (detail in Section 3). This should be resolved before the Town relies on any figure: a fee
cannot be sized, judged, or defended against a target that has not been fixed.

2. The legal authority for each charge category is unconfirmed. Erie Municipal Code
Section 2-7-1 authorizes residential access permits for residents “seeking ground access” and ties
the residential fee to the on-airport tiedown rate; whether it authorizes a mandatory charge on
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properties with dormant or merely deeded access, or a per-aircraft base fee layered on other
charges, is an open question of code interpretation. Colorado fee-versus-tax doctrine (TABOR),
the unresolved 1987 Easement Agreement (with its CPI-adjusted fee cap and a contrary 2012 legal
opinion), fee-silent recorded taxiway easements, and the absence of a published cost-of-service
analysis all bear on defensibility and remain unaddressed on the public record.

The fee universe (access categories) has not been mapped. Counts of affected properties
differ materially across sources: the 2023 consultant report used 55 TTF-access homes; the
February 2026 staff model used 33 residential-with-aircraft plus 22 with-access-without-hangar
properties; written resident analysis counts approximately 128 platted lots with approximately
93 holding access by frontage or deeded easement. No Town-published, title-verified, parcel-level
access map exists. Until it does, the rate base, revenue projections, and fairness analysis are all
unstable.

The collection and enforcement mechanism is undefined. The 2023 consultant concept
— a mandatory homeowners/taxiway association remitting one annual check, with airpark-wide
access termination for nonpayment — conflicts with the existing Airpark association's governing
documents (which prohibit dues and disclaim easement authority), raises CCIOA, due-process,
and FAA sponsor-control questions, and has no identified legal pathway. A Town-administered
permit and recorded-access-agreement framework under Chapter 7 appears more workable but
requires drafting, notice, default, and appeal procedures that do not yet exist.

The FAA compliance framework has not been documented. FAA guidance supports
charging TTF users no less than comparable on-airport users, and 49 U.S.C. § 47107(s) prescribes
minimum terms for residential TTF access agreements. But federal law does not mandate this
particular fee structure, does not require the airport to be revenue-positive each year (Grant
Assurance 24 requires only that the airport be “as self-sustaining as possible” under its
circumstances), and requires that aeronautical fees be reasonable, transparent, and not unjustly
discriminatory. Layered base-plus-hangar-square-footage-plus-access charges, and any charge
on non-users, need documented comparability and cost rationales — and, prudently, FAA
coordination — before adoption. Written submissions have also raised revenue-use questions tied
to the characterization of a $240,000 General Fund transfer (Section 3.4); whatever their merits,
this creates avoidable risk if not clarified before adoption, and a clean written reconciliation
would reduce the likelihood of later dispute.

The stakeholder process has relied on channels that do not appear able to bind or
reach all owners. Notice to date has flowed largely through an informal homeowner Google
Group, a contested homeowner organization with limited formal authority, and standard meeting
postings. On its own governing documents and public statements, the association appears unable
to bind owners or administer easements, and residents report that many owners of record are not
on the email list. Direct, parcel-level notice to owners of record, accessible financial documents,
published Q&A, and written-comment opportunities are needed before any recommendation is
finalized.

Recommended path in brief

Section 9 of the master paper details a ten-step staged process: (A) publish a reconciled airport
funding target; (B) publish a title-verified legal/access-category matrix; (C) publish the financial
model and assumptions; (D) conduct structured stakeholder Q&A; (E) obtain and disclose FAA and
legal review, including a current opinion on the 1987 Easement; (F) model alternatives (revenue and
cost measures beyond residential TTF fees); (G) present phased options; (H) gather written input
from owners of record; (I) only then have AEDAB make or renew a recommendation; and (J) take
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Council action only after the record is complete. This sequence is designed to save time and legal
expense, reduce litigation and FAA-compliance risk, and give the Town a defensible foundation for
whatever fee structure — if any — it ultimately adopts.

What this paper does not conclude. This paper does not conclude that residential TTF fees are
unlawful, that the airport should be subsidized indefinitely, or that residents owe nothing.
Reasonable, comparable, cost-based access fees on actual airport ground access appear supported by
FAA policy and Erie’s own code, subject to counsel review. Nor does it conclude that the February
proposal is lawful or ready. It concludes only that the sequence matters: authority, target, categories,
mechanism, compliance, and process first; rates second.
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Part Two — Master White Paper

Section 2. Background and Timeline

2.1 Erie Municipal Airport and Erie Air Park

Erie Municipal Airport (EIK) is a public-use general aviation airport owned and operated by the Town
of Erie as airport sponsor. Erie Air Park is the adjacent residential subdivision — one of the oldest
neighborhoods in Erie — developed beginning in the late 19770s around the airport when the airfield
was privately owned. The neighborhood contains approximately 128 platted residential lots (per
written resident analysis of recorded plats and GIS data); a smaller subset of lots directly abut the
runway/taxiway system, and a larger group of inland lots hold recorded taxiway easement rights.
Stakeholder understanding places roughly 30 properties with direct taxiway access and roughly 55
additional properties with deeded or easement-based access, but those counts have not been Town-
verified and differ from the counts used in Town presentation materials — a discrepancy addressed
throughout this paper.

Aircraft ground access between the Air Park and the airfield is the classic “residential through-the-
fence” (RTTF) arrangement: private homes and hangars on private land, connected to a federally
obligated public airport by private taxiways and recorded easements. The 2016 Erie Municipal Airport
Master Plan identifies TTF access as one of EIK's defining features. Nationally, RTTF arrangements
are uncommon and are governed by a specific federal framework (49 U.S.C. § 47107(s); FAA Order
5190.6C; FAA Compliance Guidance Letter 2021-03) discussed in Section 4.

2.2 Recorded access instruments

Several categories of recorded instruments bear on which properties hold access rights and on what
terms. The descriptions below reflect the recorded documents and written resident summaries of
them; parcel-specific confirmation through title work is a recurring recommendation of this paper.

+ 1981 Master Taxiway Easement (Reception No. 1877289, recorded December 18,
1981). A recorded taxiway easement expressly benefiting identified Air Park lots (including
inland lots), stated to run with the land for present and future owners. Written resident review
indicates it primarily creates access rights and non-interference obligations (no structures or
plantings obstructing aircraft passage; taxiing aircraft yield when crossing dedicated streets) and
does not reserve an access fee.

+ 1987 Easement Agreement (Skies Unlimited, Inc., June 8, 1987). A recorded agreement
described in the 2012 legal memorandum discussed below, and in resident and anonymous
written submissions, as granting perpetual, non-exclusive aircraft access to benefited lots, with
an annual fee originally set at $187 and adjustable by CPI (roughly $540 in 2026 dollars on the
calculation presented in written submissions — a figure requiring confirmation), a runway-length
condition, and an opt-in clause for later owners. The Town's working position appears from the
current record to be that the agreement is unenforceable — a position the Town should confirm
on the public record; a 16-page 2012 memorandum by the Frascona law firm, commissioned on
behalf of Air Park owners, concluded the easement remains valid and enforceable, and that
memorandum has been included in AEDAB public meeting materials. The prior Simmons v. Town
of Erie litigation was dismissed on statute-of-limitations grounds without adjudicating the merits.
The number of benefited properties is understood by residents to be approximately 15 — a point
requiring confirmation through title work.
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« Block-specific taxiway easements (e.g., Reception Nos. 02078170, 2544783—-84).
Additional recorded, fee-silent easements identified in anonymous written submissions as
running with the land for particular blocks. Easement language varies by lot.

+ 1994 “Conditions of Ingress and Egress.” Described in written submissions as the only
Town instrument that ever charged for access before the current Chapter 7 framework; expressly
temporary and expired in December 1996. A point requiring confirmation from Town records.

« Private taxiway corridors. Many taxiway segments are privately owned or easement-based
rather than Town-owned common areas. Prior litigation (a 2021 Weld County case concerning
pedestrian use of the recorded Taxi Easement at Reception No. 1753141) resulted in a permanent
injunction limiting entry to occupants of actively taxiing aircraft — confirming that these corridors
are sensitive private easement areas, not neighborhood common elements, and that access-rights
questions are parcel-specific.

2.3 Public ownership and FAA obligations

The private airport experienced financial difficulty and bankruptcy in the early 1990s; the Town
acquired the airport in 1994 with FAA assistance (the 2012 legal memorandum in AEDAB meeting
materials states that the FAA aided the purchase; the amount — understood by stakeholders to be
roughly $700,000 of an approximately $1 million acquisition — is a point requiring confirmation
from grant records). Since then, the Town has accepted FAA (and CDOT) grant funding for airfield
improvements, making EIK a federally obligated airport subject to the FAA grant assurances,
including Grant Assurance 22 (economic nondiscrimination), Grant Assurance 23 (exclusive rights),
Grant Assurance 24 (fee and rental structure / self-sustainability), and Grant Assurance 25 (airport
revenues). Ordinance 421 (September 12, 1991) created the Airport Fund, with self-supporting,
repayment, and discretionary closure language that remains in Section 2-7-2 today (terminology
updated by Ordinance 031-2023). Ordinance 03-2010 codified the current Chapter 7 TTF license and
permit framework.

2.4 Fee history and the 2023 management transition

The current residential TTF permit fee of $600 per year, tied by code methodology to the on-airport
tiedown rate, has been unchanged for roughly 15 years; written resident analysis of the longer 1994—
present history notes earlier periods of steep increases followed by a long freeze. In practice, the fee
has been collected from residents who actively base aircraft — the February 2026 staff model counts
33 such properties — rather than from all access-right holders.

For an extended period before 2023, the airport was managed under an earlier arrangement that
statements at the June 18, 2026 public AEDAB meeting characterized as revenue-neutral to the Town,
spanning roughly 12 years, with annual contributions supporting the Airport Fund; those
characterizations, including any specific dollar amounts, have not been documented in published
records reviewed for this paper and are points requiring Town confirmation. Following a consultant
review, the Town entered a compensated airport management agreement (Resolution 23-156,
November 2, 2023; approximately $240,000 per year per written submissions citing the resolution
— a figure confirmable from the resolution itself and consistent with public meeting discussion).
Airport expenses rose to approximately $423,000 per year, and the operating gap that motivates the
current fee discussion emerged in substantially its present form. Anonymous written submissions
assert that the management contract was directly negotiated rather than competitively bid — a
characterization requiring Town confirmation or correction on the record, noted here only because it
recurs in public discussion and is readily answerable from procurement files.
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2.5 The 2023 consultant recommendation

The 2023 Airport Business Solutions (ABS) Strategic Business Plan, FBO Alternatives & Rate Study
recommended (at pages 65—66) increasing residential TTF access fees to $1,000 per homesite
annually for all 55 homeowners identified as having TTF access, “regardless of whether it is utilized
or not,” on a property-value-premium rationale (analogizing to lakefront or golf-course premiums);
requiring those residential properties to form a homeowners/property owners association with an
agreement with the Town covering rules, fee obligations, and off-airport taxiway maintenance; having
the association remit a single annual check ($55,000 in Year 1); and preserving the Town's ability to
“terminate access for the entire residential airpark if the full $55,000 annual fee is not paid.” The
report also recommended continuing to base commercial TTF fees on the prevailing on-airport
unimproved ground rent. The association/collective-payment concept, its property-value rationale,
and its all-or-nothing enforcement mechanism are analyzed critically in Sections 4, 5, and 6; they
were framed by the consultant primarily as financial and administrative concepts, not as a legal
analysis.

2.6 February 2026: the recommendation and the first wave of resident concerns

AEDAB discussed and advanced a restructured fee schedule at its February 12, 2026 meeting (File
#2026-135), following roughly six to nine months of board work and, by stakeholder account, a
mayoral directive to identify a path to compliance with the Airport Fund ordinance's revenue-neutral
language. On February 17, 2026, Town staff presented the recommendation to Town Council (File
#2026-119). The presented schedule and revenue model are set out in Section 3.2. The published
agenda provided no public-comment opportunity at that special meeting, and the homeowner
organization circulated an urgent written notice to members only the day before, stating the board
itself had learned of the meeting three days earlier.

On February 17, 2026, an Air Park resident (the preparer of the underlying working papers
consolidated here) submitted detailed written comments to the Mayor, Council, and staff requesting
deferral until nine items were addressed: a formal legal opinion on the 1987 Easement; a published
cost-of-service analysis; incorporation of projected hangar-development revenue; clarification of
property-tax-supported costs; reconciliation and public verification of access-property counts (noting
the ~93 vs. ~88 discrepancy); enhanced direct notice to owners of record; clarification of the legal
authority and governance of any taxiway association; phased implementation; and verification of the
deficit calculation. Council directed staff to conduct financial and legal due diligence before any
ordinance action.

Beginning February 19, 2026, an anonymous correspondent styled “Erie Taxpayers” began
circulating written submissions to Town officials and residents. Anonymous written submissions
have raised the following issues requiring confirmation: a Colorado Open Records Act request (PR-
2026-50) reported to have returned “no responsive documents” for any promissory note, interfund
loan agreement, or amortization schedule supporting characterization of a $240,000 General Fund—
to—Airport Fund transfer as a loan; a notice of intent to file an FAA Part 13 informal complaint alleging
unlawful revenue diversion; and later a “documented briefing” and a memorandum for the official
record raising audit findings (reported as Findings 2024-003 and 2023-002 in the Town's 2024 audit
materials) and the 1987 Easement fee cap. These submissions are anonymous; their claims are not
verified in this paper and are not relied on as established facts anywhere in it. They are noted because
they are part of the correspondence record before the Town and identify specific documents (the 2024
ACFR interfund-transfer note, the CORA response, Resolution 23-156, the recorded easements) that
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the Town can readily confirm or correct; used that way, they function as a question list, not as
evidence.

2.7 March-June 2026: reconciliation questions and the June 18 AEDAB meeting

At the April 2, 2026 State of the Town, the Town Finance Director publicly stated that the General
Fund subsidized the airport by approximately $168,000 in the prior year; written resident
correspondence of April 3, 2026 placed that statement on the record and contrasted it with the
$272,677 figure from the February presentation. At its April 16, 2026 meeting, AEDAB discussed
litigation and FAA-compliance risk, the variability of deficit figures, and invited a presentation from
the homeowner organization; a board member invited homeowner input through the neighborhood
Google Group, and written resident comments (April 22, 2026) were submitted for the record.

At the June 18, 2026 AEDAB meeting: (i) a homeowner-organization representative presented a
formal demand that AEDAB rescind its February recommendation, supported by a slide deck and a
spreadsheet (“Exhibit A”) containing more than 100 questions on accounting, legal, and
comparability topics, including the assertion that the Weld County Assessor already reflects a
“runway access” attribute in Air Park valuations (raising a claimed double-charge concern); (ii) public
commenters raised cost-side review, commercial-versus-residential rate logic, deeded-easement
layers, and the 1987 agreement; (iii) a board member moved to rescind the resident TTF portion of
the recommendation, and the motion failed for lack of a second; (iv) the Council liaison's written
statement, read into the meeting, confirmed that the Town has hired an airport attorney working with
the Town's regular attorneys to review the deeded-access and fee-structure issues before any Council
vote; and (v) Town finance staff presented an Airport Fund reconciliation showing a 2025 General
Fund transfer of $212,089 made to restore the fund's statutorily required unrestricted net position to
approximately $168,400, and a 2026 budgeted transfer of $190,000 that staff noted would likely
need to increase to maintain required liquidity. The exchange was at times adversarial; a June 23,
2026 written resident follow-up urged a return to a constructive, fact-based process and cautioned
that no single presentation or speaker represents all Air Park homeowners.

2.8 Late June 2026 resident working papers; current status

On June 25-26, 2026, the resident preparer circulated three written working papers to AEDAB,
Council, and staff: (1) a Chapter 7 / Airport Fund analysis (ordinance-versus-Grant-Assurance-24
comparison, access categories, funding-target framing); (2) a TABOR supplemental issue note (fee-
versus-tax framework, category risk tiers, enterprise/revenue-limit questions); and (3) a
collection/enforcement and association-authority analysis (concluding the existing Airpark
association's governing documents — which prohibit dues, permit only voluntary fundraising,
disclaim easement authority, and were structured to avoid CCIOA — make it an unsuitable fee-
collection vehicle, and recommending a Town-administered permit/recorded-agreement
framework). Those papers are incorporated into and superseded by this consolidated document.

As of July 2026: the AEDAB recommendation stands; the Town's outside aviation counsel and
financial review are ongoing; no ordinance has been introduced; the homeowner organization
opposes the recommendation as presented; the hangar-development process is proceeding (per the
February 17, 2026 staff presentation, the RFP posted January 9 drew four responses by the February
6 deadline, with staff planning to recommend a preferred partner to Council in executive session;
current selection, ground-lease, and projected-revenue status should be confirmed in the public
record, given their implications for the financial model); and residents continue to submit written
questions. Stakeholder understanding is that the overall process is expected to continue well into the
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coming year, with multiple opportunities for engagement before Council action — an expectation the
Town could usefully confirm by publishing a process timeline.
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Section 3. What Problem Is the Town Trying to Solve?

3.1 Why the target must come first

Every downstream judgment — legal defensibility, FAA comparability, fairness across categories, the
choice between fee revenue and cost measures, and the political sustainability of any structure —
depends on what number the Town is trying to reach and what that number is made of. On the current

public record, at least five distinct figures are circulating, each measuring something different:

Figure Source What it appears to measure
(public/written)
= $272,677 Feb. 17, 2026 Stated current annual net impact: $150,292 total revenues against $422,969
staff presentation | expenses, on a blended presentation. Written resident comments (Feb. 17,
2026) note that the underlying August 5, 2025 presentation blended operating
items, capital expenditures, transfers, contract offsets, and fund-balance use,
so this figure may not isolate a recurring operating deficit.
= $168,000 Finance Director | Prior-year recurring General Fund operating subsidy to the airport.
statement, Apr.
2, 2026 State of
the Town
(memorialized in
Apr. 3, 2026
written resident
correspondence)
$212,989 Airport Fund Actual 2025 General Fund transfer, sized to restore the Airport Fund's
reconciliation unrestricted net position to the statutorily required liquidity level (= $168,400) at
presented at the | year-end 2025.
June 18, 2026
AEDAB meeting
$190,000 2026 budget, per | Budgeted 2026 transfer; staff noted at the June 18 meeting that this will likely
the same need to increase to keep year-end unrestricted net position above the statutory
reconciliation floor.
materials
= $250,000 Stakeholder Round-number cost-recovery goal referenced in board and neighborhood
understanding of | discussion; not tied on the public record to a specific reconciliation.
the working
target given to
AEDAB

These are not contradictions so much as different accounting lenses — but until the Town publishes
a single reconciliation explaining how they relate, every fee debate is anchored to a moving number.
A structure that recovers $244,000 (the February model's revenue increase) against a true recurring
need of $168,000 over-collects by roughly $75,000 a year without a stated airport purpose; a
structure sized to $168,000 against a true need of $272,000 under-solves the stated problem. Written
resident comments have made this point repeatedly since February, and the June 18 finance
presentation was a constructive first step toward answering it.

3.2 The proposed fee schedule and revenue model

For reference, the February 17, 2026 presentation set out the following schedule (current versus
proposed) and modeled revenues:

Fee / rent item Current ‘ Proposed

(category eliminated; replaced by categories below
plus base fee)

TTF — Residential w/ plane $600 / yr

$0.32 / sq ft annually, $800 minimum

TTF — Residential w/ access & hangar —
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Fee / rent item Current ‘ Proposed

TTF — Residential w/ access, no hangar | — $800 / yr flat

Base fee (per aircraft) — $800 per plane annually

TTF — Commercial $0.25/sq ft $0.32/sq ft

Small / large port-a-port $50 / $60 per mo $100/ $125 per mo

Tie-down (nightly / monthly) $10/ $50 $20/$100

Fuel flowage $0.07 / gal $0.15/ gal

Ground lease (+15%) — $0.32 / sq ft annually, $800 minimum

The revenue model counted 33 residential-with-plane properties (current revenue $19,800), and
under the proposal, 33 residential access-and-hangar properties (~$31,680), 22 residential access-
without-hangar properties ($17,600), plus $148,000 in new per-aircraft base fees across residential
and on-airport users, alongside increases to commercial TTF, port-a-port, tie-down, fuel flowage, and
facility rents — total fee and rent revenue of $385,129 versus $141,367 today, narrowing the stated
annual net impact to $(28,915).

3.3 Operating deficit versus capital, transfers, and liquidity

The reconciliation presented on June 18 clarified an important mechanism: because the Airport Fund
is a fund account of the Town (not, on the current record, a TABOR “enterprise” — see Section 4.6),
the Town is required by law to keep a minimum unrestricted net position in the fund, and the annual
General Fund transfer is sized to hit that liquidity floor, not simply to cover the year's cash operating
loss. That is why the 2025 transfer ($212,989), the liquidity floor (= $168,400), the budgeted 2026
transfer ($190,000), and the stated “deficit” (= $272,677 on the blended presentation) can all be
simultaneously true and different. The publishable reconciliation the Town needs would separate: (i)
recurring operating revenues and expenses (including the ~$240,000 management contract and
other O&M); (ii) capital expenditures and grant matches; (iii) legal/consultant costs attributable to
the fee initiative itself (which stakeholders have noted are being charged to the Airport Fund,
compounding the gap the fee is meant to close); (iv) indirect Town overhead allocations; and (v) the
statutory liquidity mechanics.

3.4 The $240,000 transfer characterization

A specific reconciliation item deserves separate mention because it has become the subject of federal-
compliance questions in written submissions. Anonymous written submissions assert that: the 2024
Annual Comprehensive Financial Report records a $240,000 General Fund-to—Airport Fund
transaction as a non-reciprocal “Transfer In” for “support for airport improvements”; a CORA
response (PR-2026-50) found no promissory note, loan agreement, or amortization schedule; and
portions of the fee justification have nonetheless described the amount as a repayable obligation. If
those factual claims are accurate, FAA revenue-use policy distinguishes sharply between
reimbursable, contemporaneously documented sponsor loans and non-reimbursable sponsor
contributions, and recovering the latter from newly levied aeronautical fees can constitute revenue
diversion under Grant Assurance 25. This paper does not adopt those claims; it recommends that the
Town reconcile the characterization in writing — transfer or loan, with the supporting documents or
a plain statement that none exist — before any fee rationale relies on repayment. This should be
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resolved before the Town relies on the figure; a clean reconciliation is a low-cost step that would
reduce the likelihood of later dispute.

3.5 Local ordinance versus federal requirement

It is important to keep two standards distinct, because public discussion has at times merged them.
Erie Municipal Code Section 2-7-2 — a local policy choice dating to 1991 — requires the Airport Fund
to be self-supporting, not an encumbrance on other funds, provides that assistance from other funds
“will be repaid,” and states that Council “may consider closing the facility” if fiscal balance is not
achieved. FAA Grant Assurance 24, by contrast, requires only a fee and rental structure that makes
the airport “as self-sustaining as possible under the circumstances existing at that particular airport,”
and FAA Order 5190.6C makes clear that reasonableness of aeronautical charges takes precedence
over self-sustainability and that cost-based (not market-maximizing) charges satisfy the requirement
for aeronautical users. The stricter rule is Erie's own; it can be amended by Council if it no longer
reflects Town policy (for example, to recognize documented community, economic-development,
transportation, and emergency-access benefits — the CDOT aviation system study cited in Town
materials attributes substantial annual economic impact to EIK, with figures in circulation ranging
from roughly $23 million to $36 million that should themselves be reconciled). Conversely, the
closure sentence should not be treated as a practical off-ramp: EIK is federally obligated, closure
would require FAA release and resolution of federal interests, and the sentence's rhetorical use in fee
discussions has been counterproductive. Written resident comments and the homeowner
organization's June 18 presentation both urged that this framing be retired; the recommendation here
is more modest — the Town should state clearly which constraints are federal, which are local, and
which are policy preferences.

3.6 What should be published

1. A single reconciled statement of the airport funding target: the recurring operating gap, stated
with and without the fee-initiative legal/consultant costs, with capital and liquidity mechanics
shown separately.

2. A five-year pro forma incorporating reasonably foreseeable revenue: the pending hangar
development (ground lease, rents, fuel flowage), any FBO transaction, commercial TTF
normalization (Section 5.7), and fee alternatives.

3. A statement of which costs are enterprise-specific versus supported by general revenues,
addressing the double-recovery concern raised by property-tax-paying residents (including the
Weld County Assessor “runway access” valuation attribute claim, which the Town can confirm or
correct with the Assessor).

4. A written reconciliation of the $240,000 transfer characterization with supporting documents.

The annual revenue target any proposed fee structure is intended to achieve, so proposals can be
judged against it.
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Section 4. Legal and Policy Framework

This section identifies the legal frameworks that any residential TTF fee must satisfy, and the open
questions under each. It reaches no legal conclusions; the questions are consolidated in the counsel
checklist (Part Four).

4.1 Erie Municipal Code Chapter 7

Section 2-7-1 establishes the Town-administered TTF framework: through-the-fence operations are
“activities permitted or licensed by the town to off airport users authorizing ground access”; the Town
has no obligation to authorize ground access from adjacent property; each Erie Airpark resident “who
wishes to have ground access” must apply for an annual residential access permit; the permit fee “is
required of all Erie Airpark residents seeking ground access”; the residential fee methodology is based
on the current yearly on-airport aircraft tiedown rate, while the commercial license fee methodology
is based on the yearly rate for unimproved on-airport land; the Town retains the sole right to grant
ground access and designate access locations and taxiways; permits are subordinate to FAA grant
assurances (with unilateral Town amendment/termination rights for compliance); late fees of 12
percent per annum apply; permits transfer, with Town approval, to a subsequent resident at the same
address; and unpermitted TTF use is a noncriminal offense.

Three code-interpretation questions follow directly from that text. First, the operative language is
framed around residents “seeking” or “wishing to have” ground access — an activity-based permit
model — whereas the proposed structure would charge properties “with access” regardless of whether
the owner seeks a permit, owns an aircraft, or uses the access. Whether current Chapter 7 authorizes
a mandatory charge on dormant access-right holders, or would require amendment, is a threshold
question for counsel. Second, the current residential methodology is anchored to the tiedown-rate
benchmark; the proposed structure departs from that benchmark (flat $800, hangar square footage,
per-aircraft base fee), and the code's own fee-basis language would need to be amended and the
departure explained. Third, the code separates residential and commercial methodologies; the
proposal moves residential hangar properties onto a square-footage basis resembling the commercial
methodology, which public commenters have criticized as taxing a personal-storage cost center like
an income-producing business — a comparability question addressed in Sections 4.3 and 6.

4.2 The Airport Fund ordinance (Section 2-7-2)

As discussed in Section 3.5, Section 2-7-2's self-supporting, repayment, and closure language is a 1991
local policy choice, stricter than the federal standard. Two counsel questions matter here: whether
the current text permits any non-repayable General Fund appropriation (the text says assistance “will
be repaid,” which is in tension with the actual practice of transfers recorded as support), and whether
Council should amend the ordinance to align with Grant Assurance 24's “as self-sustaining as
possible” standard, expressly authorize documented-value support, or both. Options short of
amendment (interfund loans, service agreements for documented airport services to other
departments, dedication of airport-related revenues) each carry their own documentation
requirements.

4.3 FAA grant assurances and TTF guidance

« Grant Assurance 24 (fee and rental structure). Requires a structure making the airport as
self-sustaining as possible under its circumstances. FAA Order 5190.6C, Chapter 17, recognizes
that not all airports can be fully self-sustaining and directs long-term goals and strategies where
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they cannot; for aeronautical users, reasonableness takes precedence, and cost-based charges
satisfy the requirement.

« TTF-specific guidance. FAA Order 5190.6C, Chapter 12, provides that a sponsor should obtain
fair return from off-airport entities with TTF access, with the benchmark that a TTF user should
pay no less than the comparable fee paid by on-airport tenants or users making similar use (the
on-airport tiedown analogy for a single-engine operator). TTF operators are not protected by the
grant assurances the way on-airport aeronautical users are; the sponsor may charge more than
the comparable on-airport fee, but not less. For residential TTF at general aviation airports, 49
U.S.C. § 47107(s) requires written access agreements that include, at minimum, access charges
comparable to those charged on-airport tenants making similar use; the property owner bearing
the cost of access infrastructure; residential/noncommercial use limits; prohibitions on pass-
through access from other properties; and a refueling prohibition. FAA Compliance Guidance
Letter 2021-03 supplies the review framework for existing and proposed RTTF agreements,
including whether the sponsor has an effective program to collect access fees and verify all RTTF
users are paying, and contemplates that an association's governing documents can support an
agreement only if they actually bind the relevant users.

« Grant Assurance 22 (economic nondiscrimination). Aeronautical fees must be
reasonable and not unjustly discriminatory, with distinctions grounded in legitimate operational
or cost differences. Layered charges (per-aircraft base fee plus hangar square footage plus access)
require articulation of what each component funds and how duplication is avoided; square footage
used as a proxy for ability to pay rather than cost of service invites challenge. Board discussion in
February 2026 itself referenced a large fee increase at a peer Colorado airport that drew a Part 13
complaint — a cautionary comparator.

« Grant Assurance 25 (airport revenues). Airport revenue must be used for airport purposes;
recovering an undocumented prior sponsor contribution through new aeronautical fees can
constitute revenue diversion (Section 3.4). Conversely, revenue collected well in excess of a
documented airport need, without a stated airport-purpose use, invites both TABOR and FAA
scrutiny.

+ Preservation of rights and powers / sponsor control. The sponsor must retain control
over airport access. This cuts both ways in the current discussion: it supports the Town's sole
authority to permit and price ground access (as Chapter 7 provides), and it cautions against
delegating fee collection, user verification, or access termination to a private association the
sponsor does not control (Sections 4.8 and 2.5).

A final federal point of framing discipline: nothing in this framework requires the Town to impose
residential TTF fees at any particular level, or at all. Federal law permits and supports comparable
access charges; it does not mandate this proposal. Anonymous written submissions report that FAA
regional compliance staff confirmed in writing that the fee is discretionary — a report the Town can
easily verify — and in any event the discretionary character means the Town owns the fairness and
documentation of the charge and should not attribute it to a federal mandate.

4.4 Colorado fee-versus-tax doctrine and TABOR

Colorado's Taxpayer's Bill of Rights (Colo. Const. art. X, § 20) requires voter approval for new taxes
but not for bona fide user, access, service, or regulatory fees. The governing distinction (Barber v.
Ritter; Colorado Union of Taxpayers Foundation v. City of Aspen; Bloom v. City of Fort Collins) turns
on the charge's primary purpose and practical operation: a charge is a fee when it defrays the
reasonable direct and indirect costs of providing or regulating a service for the class charged and bears
a reasonable relationship to those costs; labels are not controlling; exact cost-matching is not
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required; and charges on property owners can qualify where reasonably related to access or service
infrastructure benefiting the charged class. Issue-spotting only, and subject in every respect to
counsel review, the TABOR risk gradient for the current proposal appears to run approximately as
follows: lowest for active direct-access users charged a fee benchmarked to comparable on-airport
charges; low-to-medium for active deeded-access users; medium for dormant access-right holders
charged a full active-user rate (a lower availability/administration fee, or an activation-based permit,
being easier to defend); and highest for any blanket charge reaching properties with no legal, physical,
or practical access, or any structure publicly framed primarily as closing a revenue gap (“we need
$250,000, so the Air Park must pay”) rather than as cost-based access regulation. The absence of a
published cost-of-service study is the single largest fee-characterization vulnerability, and the
property-value-premium rationale in the 2023 consultant report (lakefront/golf analogy) is precisely
the kind of value-based framing that Colorado case law associates with taxes rather than fees.
Separately, even a valid fee generates revenue that counts against TABOR fiscal-year limits unless the
Airport Fund qualifies as a TABOR enterprise (a government-owned business with revenue-bond
authority receiving under 10% of revenue from state/local grants), the revenue is otherwise exempt,
or voter-approved retention applies; the fund's treatment as an “enterprise fund” for accounting
purposes does not answer the constitutional question, and it appears from public meeting discussion
in June 2026 that the fund is presently operated as a governmental fund account rather than a TABOR
enterprise — a point requiring confirmation. Both questions — fee characterization and revenue-limit
treatment — are legal questions for TABOR counsel and should be resolved before adoption.

4.5 Property tax, special benefit, and user-fee distinctions

Air Park owners pay property taxes, a portion of which funds the Town's general government.
Residents have raised two related concerns: (i) if general revenues already support airport-related
administrative, overhead, or public-safety costs, layering access fees without delineation risks
duplicative recovery; and (ii) the claim that the Weld County Assessor's valuation model already
includes a “runway access” attribute, meaning access-benefited properties already pay more in ad
valorem taxes on account of the access. Neither concern appears, on its own, to preclude a properly
structured access fee — property taxes fund general government, while user fees fund identified
services — but the interaction is a question for counsel, and both concerns are answerable with
documentation: the Town should identify which airport costs are enterprise-specific versus generally
funded, and confirm with the Assessor how access is reflected in valuations. Separately, if the Town's
actual objective for non-user properties is contribution based on property-value benefit rather than
access services, a more appropriate legal vehicle may be a special assessment or district mechanism
(with its own notice, hearing, benefit-finding, and potentially TABOR-election requirements), subject
to counsel review; a value-based objective pursued through a user-fee label is the core concern
residents have identified in the flat non-user charge.

4.6 The 1987 Easement and recorded access instruments

The 1987 Easement Agreement presents the most concrete legal collision in the record: if valid, it
appears to cap access/maintenance charges for its benefited properties at a CPI-adjusted amount
(roughly $540 in 2026 on the calculation in circulation), below the proposed $800; and recorded fee-
silent easements raise the distinct question whether the Town can condition or price access that was
conveyed by recorded instrument before the Town acquired the airport in 1994. The Town's apparent
working position — that the 1987 agreement is unenforceable — has never been adjudicated on the
merits (the Simmons dismissal was on limitations grounds), should be confirmed on the public
record, and is contradicted by a substantial written 2012 legal opinion now included in AEDAB public
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meeting materials. The practical point is process, not threat: billing benefited owners at materially
increased rates while the validity question is unresolved creates avoidable risk if not clarified before
adoption, and resolving the question by opinion letter first is far less costly than resolving it in
litigation afterward. The recommendation — made in resident correspondence since February and
not yet answered on the public record — is that the Town obtain and disclose a current formal legal
opinion addressing: whether the 1987 Easement remains enforceable; which properties are
beneficiaries; how it interacts with the 1981 and block-specific easements; and whether, and on what
terms, new or restructured access charges are permissible for benefited parcels. If the opinion
concludes the agreement is valid, the Town needs a negotiated resolution with the benefited owners;
if invalid, the Town needs to say so formally and accept the litigation risk knowingly.

4.7 Access-rights geography and sponsor access control

Because many access taxiways are privately owned or easement-based, enforcement questions are
physical as well as legal: the Town controls the airport boundary and can condition entry onto airport
property, but it cannot simply police private easement corridors, and prior litigation confirms those
corridors are not general common areas. Any fee framework must therefore specify, parcel by parcel,
the access right, the airport-boundary access location (which Chapter 7 lets the Town designate), the
permit or agreement attached to it, and the consequence of nonpayment at the boundary — questions
for counsel listed in Part Four.

4.8 HOA and taxiway-association authority

Two distinct entities/concepts require separation. First, the existing organization commonly referred
to as the Erie Air Park HOA: its status is itself contested in public discussion (at the June 18 meeting,
the chair stated he had been told no HOA exists, while a resident countered that the organization is
registered, holds elections, and meets monthly). What the governing documents reviewed in the
resident working papers show is narrower and more important than the label: the recorded covenants
create limited land-use and architectural authority and make the Town, the board, and any lot owner
enforcers of the covenants, but contain no assessment article, lien mechanism, or airport-fee
authority; the 2009 bylaws state that no dues shall be charged, permit revenue only through voluntary
fundraising, cap board spending authority at $2,000 per project and one-year contracts absent a two-
thirds member vote, and direct the board to avoid CCIOA applicability; and the association's own
website states it is neither a party to nor has authority over any easement in the community.
Additional written materials (2022 litigation disclosures showing no insurance agreement, a limited
2022 financial summary, and a November 2025 IRS notice concerning tax-exempt status) raise
unresolved tax-status, insurance, and governance questions. Practically speaking, the reviewed
documents suggest a voluntary resident organization with limited formal authority, rather than an
association capable of binding owners, levying fees, or administering easement rights. Whatever the
association's value as a communication channel, it appears unable, on the reviewed documents, to
bind owners, levy or lien fees, administer easements, or serve as the Town's collection agent — a
conclusion counsel should confirm from the governing documents themselves — and it should not
be treated as the authorized representative of all owners for notice or consent
purposes.

Second, the 2023 consultant's mandatory-association concept: requiring TTF-access properties to
form a new association that remits a single annual check, with airpark-wide access termination for
any shortfall. Beyond the collection-agent problems above, this concept raises unanswered formation
questions (what authority compels owners to join or bind parcels; CCIOA implications; governance,
insurance, records, and holdout/future-owner problems), a collective-punishment enforcement
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design in tension with individual easement rights and due process, and FAA sponsor-control concerns
about delegating access administration. Written resident correspondence of February 17, 2026
reports that prior separate attempts — by a resident and by the then-airport manager — to establish
such a group were unsuccessful. The concept should not be assumed workable; if the Town wishes to
pursue it, counsel should first identify the legal mechanism that would bind non-consenting and
future owners.

4.9 Collection and enforcement constraints

The current informal model — voluntary payment by active aircraft owners, administered through
the airport operator — functions at a $600 fee among a small cooperative group but is not a durable
foundation for a materially higher fee or a broader fee universe. The realistic mechanism menu, with
preliminary viability as analyzed in the June 26, 2026 working paper: existing-association collection
(low viability — no dues/lien/easement authority); a new voluntary taxiway association (low-to-
medium — binds only signatories; holdout and future-owner problems unless recorded agreements
run with the land); Town-issued annual permits under Chapter 7 (high — directly supported by
existing code; needs categories, billing, default, appeal, and transfer procedures); recorded Town
access agreements running with the land (high — ties obligations to the access right and gives future-
owner notice; requires parcel-specific drafting and 49 U.S.C. § 47107(s) terms); municipal-code
enforcement (medium-to-high — Chapter 7 already makes unpermitted access a noncriminal offense;
physical enforcement across private easements needs counsel review); Weld County tax-roll
certification of delinquent amounts (possible but counsel-dependent — requires a valid governmental
lien/assessment/certification mechanism; a private association appears to lack authority to certify
charges to the tax roll — a question for counsel); and a special or improvement district (possible but
heavy — likely disproportionate for annual access fees, with its own election and TABOR issues). The
working recommendation is a Town-administered permit and recorded-access-agreement
framework, with nonpayment consequences defined before any revenue is assumed.
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Section 5. Access Categories

Any defensible structure begins with a title-verified map of who holds what. The categories below
should each be analyzed separately for legal authority, fairness, FAA treatment, billing feasibility, and
enforcement. The February 2026 model effectively recognized only two residential categories (33 with
aircraft; 22 with access, no hangar); the record suggests the real landscape is more granular, and the
counts themselves (55 in the 2023 consultant report; ~88 implied in presentation materials; ~93 of
~128 lots in written resident analysis) have never been reconciled. A neutral third party — a title
company or specialized firm, at Town expense — was suggested in both resident correspondence and

AEDAB's own February task list, and remains the right first step.

Category

Authority & fairness
considerations

FAA considerations

Billing & enforcement

1. Direct
runway/taxiway-
adjacent properties
(=30, per stakeholder
understanding)

Strongest case for a full access
fee under Chapter 7 and fee-
versus-tax doctrine, particularly
where the owner actively uses
access. Fairness favors
benchmarking to comparable on-
airport charges and crediting any
recorded-instrument constraints
(1987 Easement beneficiaries).

Core RTTF class; § 47107(s)
written access agreements
appropriate; comparable-charge
floor applies (no less than on-
airport comparables).

Most feasible: identifiable
parcels, clear access locations;
permit + recorded agreement;
boundary-level enforcement
available. Risk posture: lower
risk if active use and
comparator-supported.

2. Deeded/easement
access properties
actively using access

Similar to Category 1 if
legal/practical access exists and
is used; fee should reflect
comparable use and who
maintains access infrastructure.

Same framework; owner bears
access-infrastructure cost under
§ 47107(s).

Feasible with parcel-level
review; route designation
needed where access crosses
other private parcels or streets.
Risk posture: moderate risk;
requires title and use
confirmation.

3. Inland lots with
access rights but no
aircraft (dormant
access-right holders;
~22 in the staff model)

The contested gray zone.
Charging the full active-user rate
($800) is hard to square with an
access/service fee; a lower
availability/administration fee, or
activation-based (pay-on-permit)
model, is easier to defend. The
property-value rationale points
toward assessment law, not user
fees. The claimed Assessor
“runway access” valuation
attribute, if confirmed, sharpens
the double-charge objection.

FAA does not require charging
non-users; comparability is
measured against similar use,
and a non-user has none.
Preserving access rights has
some administrative cost that
can be documented if a smaller
fee is pursued.

Hardest to bill and enforce: no
permit is sought, so the
Chapter 7 hook appears weak;
the nonpayment consequence
(loss of a dormant right?)
raises takings/easement
questions for counsel. Would
require code amendment and
counsel review before
inclusion. Risk posture: higher
risk if charged at the active-
user rate.

4. Owners with aircraft
based at EIK (on-
airport)

Already pay tie-down/hangar/port-
a-port charges; the new $800 per-
aircraft base fee stacks on those.
Duplication should be explained:
what does the base fee fund that
tie-down/hangar charges do not?

On-airport aeronautical users
are protected by GA 22
reasonableness; layered
charges need cost articulation.

Easily billed through existing
tenancy relationships; the
design question is duplication,
not collection. Risk posture:
moderate risk pending
component/duplication
documentation.

5. Owners without
aircraft (no access
rights)

Weakest apparent basis for any
TTF charge; a fee here presents
the profile of a general
neighborhood charge rather than
a user fee. If contribution is
sought on a benefit theory, it
would require separate legal
authority or findings
(assessment/district, with its own
owner/voter process) — a legal
question for counsel.

Appears outside the residential
TTF access framework unless
counsel identifies a separate
legal basis.

Not readily billable as an
access fee; inclusion presents
heightened risk for minimal
revenue. Risk posture: highest
risk absent separate legal
authority.

6. Hangar homes vs.
non-hangar homes

The $0.32/sq ft hangar charge
shifts residential methodology
toward the commercial land-rate

Square-footage proxies require
cost justification under GA 22;
commercial rates for

Measurable and billable if
adopted; the issue is
justification, not mechanics.
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Category Authority & fairness FAA considerations Billing & enforcement

considerations

model. Whether hangar size noncommercial storage drew Risk posture: moderate risk
tracks cost of service (vs. ability specific public objection. pending cost-of-service
to pay) should be documented; documentation.

residents note hangars are
already reflected in assessed
value and property tax.

7. Commercial TTF Separate code methodology ABS 2023 recommends 100% License agreements exist as

users (unimproved land rate). of prevailing on-airport instruments; audit of current
Stakeholder understanding is that | unimproved ground rent applied | commercial arrangements is a
several commercially developed to all associated land; GA 22 near-term, high-yield task. Risk
areas with airport access (e.g., comparability applies. posture: lower risk; primarily
off-airport business parks and administrative normalization.

hangar developments) pay
negotiated, varied, or in some
cases no TTF charges today.
Normalizing commercial TTF
before or alongside residential
increases is both a fairness and a
revenue point.

8. Existing on-airport Bear the doubled tie-down/port-a- | Protected aeronautical users; Existing billing relationships;

tenants and port rates and fuel flowage increases must be reasonable straightforward. Risk posture:

tiedown/hangar users increase plus the base fee; the and cost-based. lower risk if increases are cost-
current residential fee benchmark based and documented.

(tiedown rate) means residential
and on-airport rates move
together and should be modeled

together.

9. Visitors and guests Chapter 7 already provides that Landing fees at GA airports Collection against transient
transient use by a permittee's raise their own comparability traffic is notoriously leaky; low-
invitees requires no additional and collection issues; reports of | yield, high-friction. Risk
fee; any landing/operation-based | FAA concern with ADS-B-based | posture: separate policy issue;
visitor fee is a separate policy billing require verification. not part of the TTF access
(see Section 6.9 on ADS-B billing) framework.
and should not be conflated with
TTF access.

The overarching point, framed as risk posture rather than conclusion: categories 1, 2, 4, 6, 7, and 8
appear addressable within a documented user-fee framework, subject to counsel review; category 3
requires a deliberate legal design choice (reduced availability fee, activation model, or exclusion) and
presents higher risk if charged at the active-user rate; category 5 should not be included in any TTF
access-fee framework absent separate legal authority, benefit findings, and counsel review; and
category 9 is a separate policy issue. Defining these boundaries before setting rates is what converts
a contested proposal into a defensible one.
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Section 6. Fee-Structure Issues

This section evaluates the main structural options, including those in the February proposal, against
the frameworks in Section 4. The evaluations are directional, not conclusions; each option's viability
ultimately depends on the cost-of-service documentation and category mapping recommended
above.

6.1 Flat per-property fee

Administratively simple and predictable, but the weakest fit with fee doctrine when applied uniformly
across heterogeneous categories — a flat $800 on an active hangar-home and on a dormant inland
lot treats materially different service relationships identically. A flat fee within a properly defined
category (e.g., all active access-permit holders) is far more defensible than a flat fee across the
neighborhood.

6.2 Per-aircraft fee

The proposed $800-per-plane base fee tracks use intensity loosely and is easy to administer for based
aircraft, but it stacks on tie-down/hangar/access charges without a stated allocation of what each
layer funds, and it compounds steeply for multi-aircraft owners (public comment noted effective
increases of 400% and more). If retained, each layer's cost basis should be articulated and duplication
expressly addressed; alternatively, the base fee could be folded into the access or storage charge.

6.3 Hangar-square-foot fee

Square footage is a reasonable proxy for land occupied where the charge is a land rent (the commercial
ground-lease logic), but for residential TTF access the service consumed is airfield access, which does
not scale with hangar size. Unless the Town documents a cost relationship (e.g., larger facilities
imposing greater demands), square footage functions as an ability-to-pay proxy, inviting GA 22 and
fee-versus-tax challenge. It also double-interacts with property tax, since hangar improvements are
already assessed.

6.4 Taxiway frontage / access-configuration fee

A fee varying with access configuration (direct frontage versus easement route) has intuitive fairness
appeal and some cost logic (differences in access-location administration and infrastructure), but
requires the parcel-level access map before it can be designed, and must account for who actually
maintains the private taxiway segments (under § 47107(s), the property owners bear access-
infrastructure costs).

6.5 Combination models

Combinations are not inherently improper — most airport rate structures are combinations — but
each component must have a stated purpose and a non-duplication explanation. The February
structure combines four components (access, hangar square footage, per-aircraft base, and activity
charges) without published component-level cost allocations; that documentation gap, more than any
single rate, is the structural vulnerability.

6.6 Voluntary phase-in

A 3-5 year phased implementation (recommended in resident correspondence since February)
reduces shock, allows the financial assumptions to be validated annually against actuals, gives time
for legal questions and the hangar-development revenue to resolve, and materially lowers the
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temperature of the process. A first-year step benchmarked to the current code methodology (tiedown-
rate parity) with published triggers for later steps is one workable design.

6.7 Fee credits and offsets

Several equitable-credit questions should be resolved in design rather than in dispute: credit for
documented private taxiway maintenance borne by owners; treatment of the 1987 Easement
beneficiaries pending the validity opinion (billing them above the claimed cap invites the test case);
proration or transfer treatment on mid-year sales (the code currently prohibits proration); and
whether the current-year $600 payments credit against any new structure's first year.

6.8 Whether non-users can or should be charged

This is the fulecrum of the dispute. “Can” is a legal question with a gradient answer (Section 4.4): a
modest, documented availability/administration fee on dormant access-right holders may be
defensible; a full active-user rate on them is much harder; and any charge on no-access properties
would require separate legal authority or findings — a legal question for counsel. “Should” is a policy
question on which reasonable residents differ — some written resident views support the principle
that benefited access properties contribute something, given the property-value and optionality
benefit, while the homeowner organization's June 18 position is categorical opposition to non-user
charges as a tax. The path through is the same either way: define the category precisely, price it to a
documented basis, and give affected owners direct notice and a chance to be heard on that specific
design.

6.9 Problems with ADS-B or operation-count billing

Suggestions occasionally surface to bill by operations (landings, touch-and-goes) using ADS-B
tracking. Issue-spotting: reports in aviation-industry discussion suggest FAA discomfort with use of
ADS-B-derived data for billing, including at least one airport reportedly asked to pause such use —
reports that require verification against primary FAA sources before being relied on; owners can
increasingly block registration and tracking data; out-of-state LLC registration complicates
collection; and vendor-administered systems introduce cost and error. Whatever their merits
elsewhere, operation-count fees should be evaluated separately and not bundled into the residential
TTF decision.

6.10 Comparability with on-airport users

The through-line of FAA guidance: residential TTF users should pay no less than comparable on-
airport users making similar use. Applying it requires the Town to name the comparator (tiedown,
port-a-port, hangar ground lease, or a blend), disclose what those users pay under both current and
proposed schedules, and show the derivation of each residential rate. Because the code's residential
benchmark is the tiedown rate, and the proposal doubles the tiedown rate while restructuring the
residential charge, the comparability math changes on both sides simultaneously and should be
shown, not asserted. Peer-airport context also belongs in the record: anonymous written submissions
assert that comparable Colorado public airports publish only on-airport rates and no residential TTF
line item, and public comment cited materially lower monthly tie-down rates at nearby airports. Peer
scarcity does not make Erie's fee improper — few Colorado airports have Erie's RTTF geography —
but the Town should assemble its own comparator set rather than leave the comparator analysis
entirely to critics.
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Section 7. Financial Alternatives and Revenue Sources

A durable plan will almost certainly combine measures. The alternatives below are sequenced from
least to most contentious; several could plausibly close a large share of a reconciled ~$170k—$270k
gap before the most contested residential categories are reached.

1.

Define the target first. Every alternative is sized against the reconciled number from Section
3.6; publishing it is itself the first “revenue measure,” because it prevents over-collection and
anchors the debate.

Existing airport revenues, collected fully. Public comment and stakeholder discussion
both flagged verification of existing contracts and receivables — collecting what is already owed,
auditing lease escalators, and eliminating legacy under-market arrangements — as the zero-
controversy starting point.

Commercial TTF normalization. Stakeholder understanding is that several off-airport
commercial areas with airfield access pay negotiated, varied, or no TTF charges. Applying the
code's own commercial methodology (unimproved-land-rate basis, per the 2023 consultant
recommendation) consistently across commercial access holders is both a fairness predicate for

any residential increase and a potentially significant revenue line. This should be quantified and
published.

Hangar development and ground leases. Per the February 17, 2026 staff presentation, the
Town's hangar RFP drew four responses, with staff planning to recommend a preferred
development partner to Council; current selection and ground-lease status should be confirmed
in the public record. Projected ground-lease, rent, and incremental fuel-flowage revenue from
that development belongs in the five-year model before residential burdens are set; excluding
foreseeable revenue while increasing resident fees overstates the burden that must fall on existing
users. Market evidence (waiting lists) suggests genuine demand.

Fuel flowage and FBO revenue. The proposed flowage increase ($0.07 to $0.15/gal, modeled
at ~$12,450) spreads cost across all fuel purchasers, resident and transient alike, and is among
the least contested elements. The pending FBO/land transaction and unleaded-fuel transition
also carry revenue and cost implications that should be modeled.

General Fund policy choice. Council may be able, subject to counsel review, to amend Section
2-7-2 to provide that the airport — like other Town amenities that operate with general support
— merits a defined annual contribution reflecting documented community, economic-
development, transportation, and emergency-access value (with the CDOT economic-impact
figures reconciled and cited). That is a policy choice, not a legal necessity in either direction; the
point is that it should be made deliberately rather than defaulted into by an unamended 1991
ordinance.

Property-tax contribution recognition. Confirm with the Weld County Assessor how
airport access and hangar improvements are reflected in Air Park valuations, and account for
enterprise-versus-general-fund cost boundaries, so the double-recovery objection is answered
with numbers rather than assertions.

Grants and capital matching. Keep capital projects on the FAA/CDOT grant track (90/5/5
in stakeholder description) and out of the operating-gap narrative; preserving match capacity is
a reason for fund liquidity, and should be presented as such.

Cost controls and contract review. The expense side ($422,069) has had no published
breakdown; public comment asked for one. Items to examine: the management contract's scope,
escalators, and market-testing (confirming or correcting the reported direct-negotiation history);
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10.

consultant spending discipline; whether fee-initiative legal costs are charged to the Airport Fund
or the General Fund; and one-time versus recurring items.

Residential TTF fees, phased. After the above, size the residential component to the
remaining documented gap allocable to residential access, benchmark it to the named on-airport
comparator, tier it by verified category, and phase it over 3—5 years with published triggers.
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Section 8. Process and Governance Concerns

+ Direct homeowner notice. Notice to date has traveled through the Google Group, the
contested homeowner organization, and standard agenda postings (which by rule may appear
only 24 hours in advance). The February special meeting reached the neighborhood essentially
one day ahead, without a public-comment slot. For a proposal affecting recorded property rights
and recurring obligations, mailed notice to owners of record — using a title-verified affected-
parcel list — should precede any AEDAB recommendation renewal and any Council action.
Informal channels should supplement, not substitute.

« Accessible financial documents. The reconciliation materials shown at the June 18 meeting
were constructive but were visible only in the room. Financial summaries, the fee model and its
assumptions, the reconciled target, meeting materials, and legal-question lists should be posted
in one accessible location and pushed to subscribers, not merely made available on request or by
open-records process.

« AEDAB agenda, minutes, and video access. Residents have noted delays in posted minutes
and materials after contested meetings, and requested remote-participation options. Prompt
posting, inclusion of written public comments in packets and minutes (as repeatedly requested in
the written record), and hybrid access would materially improve trust at low cost.

« Role of the HOA and informal representatives. The homeowner organization’s status and
authority are themselves contested but may offer a limited stakeholder voice, and its June 18
presentation — whatever its tone — surfaced substantive questions (Exhibit A) that deserve
written answers. But on its own documents it appears unable to bind owners, and its email list
does not appear to reach all owners of record. No single HOA presentation, board position, or
Google Group thread should be treated as binding resident consent, comprehensive resident
opposition, or a substitute for direct owner notice — a caution that written resident submissions
on all sides of the issue have themselves urged.

« Stakeholder Q&A. More than one hundred written questions are already pending (Exhibit A),
alongside the question lists in the resident working papers and this paper's counsel checklist. A
structured written Q&A — posted, numbered, and updated — would convert the current
adversarial dynamic into a tractable work plan and would demonstrate that input is being
processed rather than merely received.

« Attorney review before recommendations are finalized. AEDAB members stated
publicly on June 18 that the board lacked legal counsel when it formulated the recommendation
and relied on the Town to supply legal review afterward. That sequencing appears from the
current record to be in the process of correction (per the Council liaison's June 18 written
statement, an airport attorney has been retained; the review's status should be confirmed); the
governance lesson is to complete and disclose the legal review — including the 1987 Easement
opinion and TABOR analysis — before AEDAB renews or revises any recommendation, and to
give the board access to counsel during deliberations on legally contested subjects, with the cost
allocated deliberately (residents have reasonably asked whether fee-initiative legal costs should
fall on the Airport Fund the fee is meant to balance).

« Tone and conduct. The record now includes personal accusations in public meetings,
anonymous submissions, and references to federal complaints and litigation. None of that
changes the underlying issues, and all of it raises the cost of solving them; this paper deliberately
frames such matters as avoidable process risks to be resolved, not as threats. The constructive
written submissions on file — from residents, board members, and staff alike — model the
alternative: source-based questions, attributable statements, and requests that can actually be
answered.
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Section 9. Recommended Path Forward

The following staged process sequences the work so that each step de-risks the next. Steps A—C are
staff work products; D and H are engagement; E and F are professional review; G, I, and J are decision
points. Several steps can run in parallel; the essential discipline is that I and J come last.

A.

Publish a reconciled airport funding target. One document reconciling the $272,677 /
$168,000 / $212,989 / $190,000 / ~$250,000 figures; separating operating, capital, liquidity,
and initiative-specific legal costs; resolving the $240,000 transfer characterization in writing;
and stating the annual revenue target.

Publish a legal/access-category matrix. Commission a neutral title/easement review of all
Air Park parcels; publish the resulting parcel-category map (direct, deeded-active, dormant, no-
access, 1987-benefited, commercial); reconcile the 55/88/93/128 counts.

Publish the financial model and assumptions. The five-year pro forma including hangar
development, commercial TTF normalization, FBO and fuel items, expense breakdown, and each
fee component's cost basis and comparator.

Conduct stakeholder Q&A. Mailed notice to owners of record; posted written answers to
pending questions (including Exhibit A); at least one open house/workshop with staff and, on
legal topics, counsel; hybrid access.

Obtain FAA and legal review. Complete and disclose (at least in summary): the 1987
Easement opinion; the Chapter 7 authority and amendment analysis; the TABOR fee/enterprise
analysis; the collection/enforcement mechanism design; and FAA coordination on the proposed
structure (with § 47107(s) agreement templates) before adoption rather than after complaint.

Model alternatives. Present the Section 7 menu quantified against the reconciled target,
showing how much of the gap each measure closes and what residual is proposed for residential
TTF fees.

Present phased options. Two or three complete packages (categories, rates, phase-in
schedule, credits, enforcement mechanism), each with its legal-risk and revenue profile, rather
than a single take-it-or-leave-it schedule.

Gather written input. A defined written-comment window for owners of record and airport
users on the specific packages, with comments compiled into the record.

AEDAB recommendation only after these steps. With counsel available during
deliberation, AEDAB affirms, revises, or replaces its February recommendation on the completed
record — the board's own stated intention on June 18 (“when we get those answers... make further
recommendations”) points the same direction.

Town Council action only after the record is complete. Ordinance introduction with the
reconciled target, category matrix, model, legal summaries, FAA coordination, and comment
record attached — a record built to survive scrutiny under CORA, Part 13, and Colorado fee
doctrine because it was built in the open.

Nothing in this sequence prevents near-term, low-controversy action: collecting existing receivables,
normalizing commercial TTF arrangements, adopting the fuel-flowage change, publishing the
reconciliation, and commissioning the title review can all begin immediately and would demonstrate
momentum while the contested residential questions are resolved properly.
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Source and Provenance Note

This paper draws on: (1) public records and official Town materials, including Erie Municipal Code Chapter 7
(Sections 2-7-1 and 2-7-2), the February 17, 2026 Town staff presentation to Council (File #2026-119), AEDAB
agendas and public meeting proceedings, and Airport Fund reconciliation materials presented publicly on June
18, 2026; (2) Erie Municipal Airport planning documents, including the 2016 Master Plan Update and the 2023
Airport Business Solutions Strategic Business Plan, FBO Alternatives & Rate Study; (3) FAA materials,
including the Airport Sponsor Assurances, FAA Order 5190.6C (Chapters 12, 17, and 22), FAA Compliance
Guidance Letter 2021-03, and 49 U.S.C. § 47107(s); (4) recorded property instruments, including the 1981
Master Taxiway Easement (Reception No. 1877289) and materials describing the 1987 Easement Agreement,
together with the 2012 Frascona law firm memorandum; (5) prior written resident, AEDAB, and Town
correspondence of February 17, April 3, April 22, June 15, June 23, and June 25-26, 2026, and written
homeowner-organization communications, including the June 18, 2026 presentation and its Exhibit A; (6)
resident-prepared working white papers of June 25-26, 2026 on Chapter 7/Airport Fund issues, TABOR
considerations, and collection/enforcement mechanisms, which this document consolidates; (7) anonymous
written submissions circulated under the name “Erie Taxpayers,” which are identified as such wherever used
and whose factual claims are treated as points requiring confirmation; and (8) informal stakeholder
communications, used solely as background understanding and identified in the text as resident or stakeholder
understanding or as working assumptions. Where information is not independently supported by public records
or written correspondence, it is framed as understanding or as a point requiring confirmation, and nothing
herein should be read as a legal conclusion.
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Part Three — Issue Matrix

The matrix consolidates the open issues into a single working page for tracking. Priority: 1 = threshold (resolve before any recommendation renewal); 2 = required

before Council action; 3 = design-stage.

Why it matters

Current known facts

Open questions

Who should
answer

Suggested next step

Priority

Funding target not

Fee cannot be sized, judged,

Circulating figures: =$272,677

What is the recurring operating

Finance Director;

Publish one written

audited records reportedly
describe as a transfer has
been cited in written
submissions raising Part 13
revenue-diversion questions;
a clean reconciliation would
reduce the likelihood of later
dispute.

support for airport improvements”
and a CORA response (PR-2026-
50) finding no loan documents.
Unverified in this paper.

on repayment?

reconciled or defended without a fixed, (Feb. presentation, blended); gap? What is capital/liquidity vs. Town Manager reconciliation (Step A).
explained target; over- ~$168,000 (Apr. 2 Finance operating? Are initiative legal
collection invites TABOR/FAA | Director statement); $212,989 costs inside the number? What
scrutiny. actual 2025 transfer to *$168,400 | annual revenue target is the
liquidity floor; $190,000 budgeted proposal meant to hit?
2026; =$250,000 working target
(stakeholder understanding).
$240,000 transfer A repayment rationale Anonymous written submissions Transfer or loan? What documents | Finance Director; Written reconciliation with 1
characterization premised on a loan that cite 2024 ACFR “Transfer In... exist? Does any fee rationale rely Town Attorney documents or a plain

statement none exist.

1987 Easement validity
& fee cap

If valid, appears to cap
charges for benefited lots
(=$540 CPI-adjusted per
circulating calculation) below
the proposed $800; contrary
2012 legal opinion exists;
merits never adjudicated.

Town's apparent working position:
unenforceable (to be confirmed on

the record). 2012 Frascona memo:

valid/enforceable; included in
AEDAB public meeting materials.
Simmons dismissed on limitations
only. =15 benefited homes
(resident understanding, requiring
confirmation).

Enforceable? Which parcels
benefit? Can new charges apply to
them, and at what level? Negotiate
or litigate?

Outside
aviation/real-
property counsel

Obtain and disclose a
current formal opinion (Step
E).

Access counts / fee
universe

Rate base and revenue
projections unstable; fairness
analysis impossible without
parcel map.

55 (ABS 2023); 33 + 22 (Feb.
2026 model); =93 of =128 lots
(written resident analysis); 30
direct + =55 deeded (stakeholder
understanding). Never reconciled;
no Town-published map.

Which parcels hold what access,
by what instrument? Which are
active, dormant, no-access, 1987-
benefited?

Title company /
neutral third party;
Town staff

Commission title review;
publish category matrix
(Step B).

Chapter 7 authority for
proposed categories

Code is framed around
residents seeking access,
benchmarked to tiedown rate;
proposal charges properties
with access regardless of use
and departs from the code's
own fee basis.

Code text of §2-7-1 (permit on
application; fee “required of...
residents seeking ground access”;
tiedown-rate methodology; no
proration).

Does current code authorize
charging dormant holders or a per-
aircraft base fee? What
amendments are needed? Can
obligations run with the land via
recorded agreements?

Town Attorney;
outside aviation
counsel

Authority memo + draft
amendment scope before
rate design.

TABOR fee-vs-tax and
enterprise status

Blanket or value-based
charges risk tax
characterization requiring
voter approval; even valid fee
revenue may hit TABOR

No published cost-of-service
study; ABS rationale is property-
value premium; Airport Fund
treated as accounting fund, not

Fee or tax by category? Is the
fund a TABOR enterprise? Voter-
approved retention applicable?
What findings/cost study best
support fee characterization?

TABOR/municipal-
finance counsel

Commission cost-of-service
study + TABOR memo (Step
E).
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Why it matters Current known facts Open questions Who should Suggested next step Priority
answer

limits absent enterprise status | (on this record) a TABOR

or authorization. enterprise.

FAA comparability & GA 22/24, §47107(s), and Proposal doubles tiedown Named on-airport comparator? Outside aviation Comparability workpaper + 2

structure Order 5190.6C require benchmark while restructuring Component-level cost basis? FAA | counsel; FAA FAA pre-coordination (Step
comparable, reasonable, residential charge; no published coordination before adoption? ADO coordination E).
documented charges; layered | component cost allocation; §47107(s) agreement templates?
base+sqft+access needs anonymous submission reports
component justification; peer FAA regional confirmation the fee
Part 13 precedent noted by is discretionary (unverified).
the board itself.

Collection & Projected revenue is Existing association bylaws: no Town permits + recorded Town Attorney; Design Town-administered 2

enforcement mechanism | speculative without a lawful dues, voluntary fundraising only, agreements? Nonpayment Weld County framework; counsel memo
billing/enforcement path; no easement authority, CCIOA- consequences? Tax-roll Treasurer on liens/certification.
association concepts lack avoidance clause; 2023 consultant | certification authority? Boundary (procedure)
identified authority. proposed mandatory association + | enforcement across private

all-or-nothing termination; Chapter | easements?
7 supports Town permits.

Commercial TTF Fairness predicate and Stakeholder understanding: some | Which commercial parcels have Airport manager; Audit commercial access 2

normalization revenue source; residents off-airport commercial areas pay access? What does each pay vs. Town staff arrangements; publish (Step
question residential increases | negotiated, varied, or no TTF the code methodology? Revenue C/IF).
while commercial access charges; code and ABS 2023 at full normalization?
arrangements vary. prescribe unimproved-land-rate

basis.

Expense-side review $422,969 expense base has Management agreement (Res. 23- | Recurring vs. one-time items? Town Manager; Publish expense breakdown | 2
no published breakdown; cost | 156) =$240k/yr; anonymous Contract market-testing? Where Finance + contract review (Step C).
measures are part of any submissions report direct should initiative legal costs sit?
credible plan; management- negotiation rather than competitive
contract procurement history bid (unverified; requires Town
recurs in public criticism. confirmation); fee-initiative legal

costs reportedly charged to Airport
Fund (requires confirmation).

Dormant/non-user The most contested category; | Proposal: flat $800 on =22 access- | Reduced availability fee, activation | Counsel; Decide design after Steps 2

charge design full active-user rate on non- without-hangar properties; model, or exclusion? Assessor; Council | A-E; direct notice to affected
users drives tax Assessor “runway access” Assessment/district mechanism if (policy) owners.
characterization and litigation | valuation attribute claimed value-based? Assessor
risk. (unverified); HOA position: confirmation?

categorical opposition; some
resident views support modest
contribution.

Notice & engagement Property-rights-affecting Feb. special meeting: ~1 day Owner-of-record mailing list? Town Clerk; staff; Mailed notice + posted Q&A 1

process changes advanced on 24- neighborhood notice, no public Written Q&A process? Hybrid AEDAB before any recommendation
hour agenda norms and comment slot; Google Group access? Packet inclusion of renewal (Step D).
informal channels; reach incomplete; >100 written written comments?
association appears unable, questions pending (Exhibit A).
on its own documents, to bind
or reach all owners.

Ordinance 2-7-2 policy 1991 self- Text permits Council-approved Amend to “as self-sustaining as Town Attorney; Counsel options memo; 3

review supporting/repayment/closure | transfers but says assistance “will possible” standard? Authorize Council Council policy discussion
language is stricter than GA be repaid”; closure discretionary; documented-value support? Retire (Step F/G).

24, drives the initiative, and EIK federally obligated (closure closure framing?
its closure sentence inflames impractical).
the process.
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Part Four — Attorney Review Checklist

Questions for the Town Attorney and outside aviation, municipal-finance, real-property, and TABOR
counsel before any fee is adopted. Grouped by subject; numbering continuous for reference.

A. Municipal code authority

1.

Does current Section 2-7-1 authorize a mandatory charge on properties with dormant or merely
deeded access where the owner does not apply for a permit or seek ground access? If not, what
amendment is required?

Does Section 2-7-1's tiedown-rate methodology for residential fees constrain the proposed
flat/square-foot/base-fee structure absent amendment, and what findings should accompany any
change of methodology?

Does Section 2-7-2 permit any non-repayable General Fund support for the Airport Fund; should
it be amended to align with Grant Assurance 24's standard; and what is the legal significance of
its closure sentence for a federally obligated airport?

Can residential access obligations be embodied in recorded access agreements that run with the
land and bind future owners, and what recording language and consideration are required?

B. Recorded instruments and property rights

5.

Is the 1987 Easement Agreement enforceable; which parcels are beneficiaries; does its CPI-
adjusted fee cap constrain new charges to benefited parcels; and should the Town negotiate, seek
declaratory relief, or proceed with disclosed risk?

What rights do the 1981 Master Taxiway Easement and block-specific fee-silent easements
convey; can the Town condition or price airport-boundary access for parcels holding recorded
easement access that predates the 1994 acquisition; and does doing so raise inverse-
condemnation exposure?

Parcel by parcel, what is the legal access right, the designated airport access location, and the
lawful consequence of nonpayment at the airport boundary where access crosses private
easement corridors the Town does not control?

C. TABOR and Colorado finance

8.

10.

11.

Would each proposed charge category be characterized as a fee or a tax under Colorado law, and
what cost-of-service findings best support fee characterization?

Can dormant access-right holders be charged an availability/administration fee, and does
charging them the full active-user rate materially increase tax-characterization risk?

Would any charge on no-access properties require a special assessment, improvement district, or
voter-approved mechanism, and what notice/hearing/benefit findings would that entail?

Is the Airport Fund a TABOR enterprise or only an accounting enterprise fund; would new fee
revenue count against fiscal-year limits; and does existing voter authorization cover retention?

D. FAA compliance

12.

What federal obligations currently encumber EIK (grant history, land acquisitions), and should
the proposed structure and §47107(s) access-agreement templates be coordinated with the FAA
Denver ADO before adoption?
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13.

14.

15.

What documentation demonstrates GA 22 reasonableness and non-discrimination for each
component (access, hangar square footage, per-aircraft base, activity charges), including the
named on-airport comparator and non-duplication analysis?

Does any element of the fee rationale rely on recovering the $240,000 transfer, and if so, does
the documentation support reimbursable-loan treatment under FAA revenue-use policy, or
should that rationale be withdrawn?

Do the current commercial TTF arrangements comply with the code methodology and grant
assurances, and what corrective normalization is appropriate?

E. Collection, enforcement, and governance

16.

17.

18.

19.

20.

What is the recommended collection framework (Town permits, recorded agreements, late fees,
default, appeal, suspension/nonrenewal, municipal citation), and can unpaid amounts be made
municipal liens or certified to the Weld County Treasurer for tax-roll collection?

Does the existing Airpark association (or any new taxiway association) have, or could it lawfully
acquire, authority to bind owners, levy assessments, lien parcels, or administer easements — and
if not, should all association-based collection concepts be formally retired?

What direct-notice process to owners of record is legally advisable (and what is minimally
required) before AEDAB renews a recommendation and before Council acts, given the property-
rights character of the changes?

How should fee-initiative legal and consultant costs be allocated between the Airport Fund and
the General Fund, and how should they be treated in the funding-target reconciliation?

Should the Town adopt findings and an administrative record (cost study, category matrix,
comparability workpaper, FAA coordination, comment record) contemporaneously with any
ordinance, to position the structure defensibly for CORA, Part 13, or judicial review?
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