Ill Stewart Stewart Title Guaranty Company Commercial Services

TITLE—— (Denver)
55 Madison Street, Suite 400
Denver, CO 80206

Date: September 13, 2021
File Number: 21000310979
Property: Erie Highlands Flg No 16 Tracts X and QQ, Town of Erie, CO

Please direct all Title inquiries to:

Chesney Horn
Phone: (303) 780-4006
Email Address: Chesney.Horn@stewart.com

OWNER:
Clayton Properties Group I, Inc., a Colorado corporation
LISTING AGENT:

Terracina Design

10200 East Girard Avenue, Suite A-314
Denver, CO 80231

Attn: Mike Weiher

Phone: 303.632.8867

Email: mweiher@terracinadesign.com
Delivery Method: Emailed

ATTACHED PLEASE FIND THE FOLLOWING:

Linked Informational Title Commitment

We Appreciate Your Business and Look Forward to Serving You in the Future.



M stewart

ALTA COMMITMENT FOR TITLE INSURANCE

ISSUED BY
STEWART TITLE GUARANTY COMPANY

NOTICE

IMPORTANT - READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE
POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS
COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION,
OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE
COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE
PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND
CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED
IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE
COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY
OTHER PERSON.

COMMITMENT TO ISSUE POLICY

Subject to the Notice; Schedule B, Part | - Requirements; Schedule B, Part Il - Exceptions; and the Commitment
Conditions, STEWART TITLE GUARANTY COMPANY, a Texas corporation (the “Company”), commits to issue the Policy
according to the terms and provisions of this Commitment. This Commitment is effective as of the Commitment Date
shown in Schedule A for each Policy described in Schedule A, only when the Company has entered in Schedule A both
the specified dollar amount as the Proposed Policy Amount and the name of the Proposed Insured.

If all of the Schedule B, Part | - Requirements have not been met within six months after the Commitment Date, this
Commitment terminates and the Company’s liability and obligation end.

Countersigned by:

Authorized Countersignature

Frederick H. Eppinger
President and CEO

Stewart Title Guaranty Company

55 Madison Street, Suite 400

Denver, CO 80206

(303) 331-0333

Agent ID: 06J050

)David Hisey
Secretary

This page is only a part of a 2016 ALTA® Commitment for Title Insurance. This Commitment is not valid without the Notice; the Commitment to Issue
Policy; the Commitment Conditions; Schedule A; Schedule B, Part | - Requirements; and Schedule B, Part Il - Exceptions; and a countersignature by the
Company or its issuing agent that may be in electronic form.
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COMMITMENT CONDITIONS

1. DEFINITIONS

(a) “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public
Records.

(b) “Land”: The land described in Schedule A and affixed improvements that by law constitute real property. The
term “Land” does not include any property beyond the lines of the area described in Schedule A, nor any right,
title, interest, estate, or easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this
does not modify or limit the extent that a right of access to and from the Land is to be insured by the Policy.

(c) “Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic
means authorized by law.

(d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to
be issued by the Company pursuant to this Commitment.

(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued
pursuant to this Commitment.

(f)  “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each
Policy to be issued pursuant to this Commitment.

(g) “Public Records”: Records established under state statutes at the Commitment Date for the purpose of
imparting constructive notice of matters relating to real property to purchasers for value and without Knowledge.

(h) “Title”: The estate or interest described in Schedule A.

2. |If all of the Schedule B, Part | - Requirements have not been met within the time period specified in the Commitment
to Issue Policy, this Commitment terminates and the Company’s liability and obligation end.

3. The Company’s liability and obligation is limited by and this Commitment is not valid without:
(a) the Notice;
(b) the Commitment to Issue Policy;
(c) the Commitment Conditions;
(d) Schedule A;
(e) Schedule B, Part | - Requirements;
(f) Schedule B, Part Il - Exceptions; and
(g) a countersignature by the Company or its issuing agent that may be in electronic form.

4. COMPANY’S RIGHT TO AMEND
The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect,
lien, encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any
liability of the Company is limited by Commitment Condition 5. The Company shall not be liable for any other
amendment to this Commitment.

5. LIMITATIONS OF LIABILITY

(@) The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense
incurred in the interval between the Company’s delivery to the Proposed Insured of the Commitment and the
delivery of the amended Commitment, resulting from the Proposed Insured’s good faith reliance to:
(i) comply with the Schedule B, Part | - Requirements;
(i) eliminate, with the Company’s written consent, any Schedule B, Part Il - Exceptions; or
(iii) acquire the Title or create the Mortgage covered by this Commitment.

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the
amendment or had Knowledge of the matter and did not notify the Company about it in writing.

(c) The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have
incurred the expense had the Commitment included the added matter when the Commitment was first delivered
to the Proposed Insured.
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(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good
faith and described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount.

(e) The Company shall not be liable for the content of the Transaction Identification Data, if any.

(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the
Schedule B, Part | - Requirements have been met to the satisfaction of the Company.

(g) Inany event, the Company’s liability is limited by the terms and provisions of the Policy.

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT

(@) Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this
Commitment.

(b) Any claim must be based in contract and must be restricted solely to the terms and provisions of this
Commitment.

(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the
parties with respect to the subject matter of this Commitment and supersedes all prior commitment negotiations,
representations, and proposals of any kind, whether written or oral, express or implied, relating to the subject
matter of this Commitment.

(d) The deletion or modification of any Schedule B, Part Il - Exception does not constitute an agreement or obligation
to provide coverage beyond the terms and provisions of this Commitment or the Policy.

(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person
authorized by the Company.

(f)  When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only
liability will be under the Policy.

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and
policies. The issuing agent is not the Company’s agent for the purpose of providing closing or settlement services.

8. PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the
Company may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is
delivered to a Proposed Insured, nor is it a commitment to insure.

9. ARBITRATION
The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 or
less shall be arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the
parties. A Proposed Insured may review a copy of the arbitration rules at <http://www.alta.org/arbitration>.

STEWART TITLE GUARANTY COMPANY

All notices required to be given the Company and any statement in writing required to be furnished the Company shall
be addressed to it at P.O. Box 2029, Houston, Texas 77252-2029.
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http://www.alta.org/arbitration

ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

ISSUED BY
STEWART TITLE GUARANTY COMPANY

Transaction Identification Data for reference only:

Issuing Agent: Stewart Title Guaranty Company

Issuing Office: 55 Madison Street, Suite 400, Denver, CO 80206

Issuing Office's ALTA® Registry ID:

Loan ID Number: N/A

Commitment Number: 21000310979

Issuing Office File Number: 21000310979

Property Address: Erie Highlands FIg No 16 Tracts X and QQ, Town of Erie, CO

Revision Number:

1. Commitment Date: September 01, 2021 at 5:30 P.M.

2. Policy to be issued: Proposed Policy Amount
(a) ALTA Owner's Policy

(b) ALTA Loan Policy

3. The estate or interest in the Land described or referred to in this Commitment is:

Fee Simple

4. The Title is, at the Commitment Date, vested in:
Clayton Properties Group I, Inc., a Colorado corporation
5. The Land is described as follows:

A Parcel of land being all of Tracts X and QQ, ERIE HIGHLANDS FILING NO. 16, as recorded under Reception No.
4670781 of the records for the Weld County clerk and recorder's office. Located in the Northeast Quarter of Section 20,
Township 1 North, Range 68 West of the Sixth Principal Meridian,

Town of Erie,

County of Weld,

State of Colorado.

STEWART TITLE GUARANTY COMPANY STATEMENT OF CHARGES
These charges are due and payable
before a policy can be issued

& I } k_ Informational Commitment

Authorized Countersignature Informational Commitment Fee: $500.00

Sch. # 146720148032- Tract X
Sch. # 146720148042- Tract
QQ
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

ISSUED BY
STEWART TITLE GUARANTY COMPANY
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE B PART |

ISSUED BY
STEWART TITLE GUARANTY COMPANY

Requirements
File No.: 21000310979

All of the following Requirements must be met:

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in this
Commitment who will obtain an interest in the Land or who will make a loan on the Land. The Company may then
make additional Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.
3. Pay the premiums, fees, and charges for the Policy to the Company.

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or both, must
be properly authorized, executed, delivered, and recorded in the Public Records.

5. Payment to or for the account of the grantor(s) or mortgagor(s) of the full consideration for the estate or interest
to be insured.

6. Proper instrument(s) creating the estate or interest to be insured must be executed and duly filed for record:
NONE

NOTE: This product is for informational purposes only. It is not a title insurance product and does not provide any
form of coverage. This product is not a guarantee or assurance and does not warrant, or otherwise insure any
condition, fact or circumstance. This product does not obligate this Company to issue any policies of title insurance
for any subsequent transaction based on the information provided or involving the property described herein. This
Company’s sole liability for any error(s) relating to this product is limited to the amount that was paid for this
product.
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE B PART Il

ISSUED BY

STEWART TITLE GUARANTY COMPANY

Exceptions

File No.: 21000310979

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION
CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE SPECIFIC
COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE,
COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR
NATIONAL ORIGIN.

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement
identified in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company:

1. Rights or claims of parties in possession, not shown by the public records.
2. Easements, or claims of easements, not shown by the public records.

3. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title that would be
disclosed by an accurate and complete land survey of the Land and not shown by the public records.

4. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law and not
shown by the public records.

5. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public Records
or is created, attaches, or is disclosed between the Commitment Date and the date on which all of the Schedule B,
Part | - Requirements are met.

6. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof;
(c) minerals of whatsoever kind, subsurface and surface substances, in, on, under and that may be produced from
the Land, together with all rights, privileges, and immunities relating thereto, whether or not the matters excepted
under (a), (b) or (c) are shown by the Public Records or listed in Schedule B.

7. Water rights, claims or title to water.

8. Any and all unpaid taxes and assessments and any unredeemed tax sales.

9. The effect of inclusions in any general or specific water conservancy, fire protection, soil conservation or other
district or inclusion in any water service or street improvement area.

10. Right of way for county roads 30 feet wide on either side of section and township lines, as established by the
Board of County Commissioners for Weld County, recorded October 14, 1889 in Book 86 at Page 273.

11. Reservation of all coal and other minerals in instrument recorded September 27, 1945 in Book 1162 at Page 31,
together with the appurtenant rights to use the surface of the Land.
NOTE: The Company makes no representation as to the present ownership of any such interests. There may be
leases, grants, exceptions or reservations of interests that are not listed.

12. Grant of minerals in instrument recorded December 22, 1967 at Reception No. 1511171, together with the
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ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE B PART Il

ISSUED BY
STEWART TITLE GUARANTY COMPANY

Exceptions

appurtenant rights to use the surface of the Land.
NOTE: The Company makes no representation as to the present ownership of any such interests. There may be
leases, grants, exceptions or reservations of interests that are not listed.

13. Oil and Gas Lease recorded March 23, 1976 at Reception No. 1684120.
NOTE: Amendment of Oil and Gas Lease recorded June 25, 2012 at Reception No. 3854517.
NOTE: Affidavit of Production recorded August 2, 2013 at Reception No. 3952922.
NOTE: The Company makes no representation as to the present ownership of any such interests. There may be
leases, grants, exceptions or reservations of interests that are not listed.

14. Easement as granted to Panhandle Eastern Pipe Line Company in instrument recorded February 10, 1982 at
Reception No. 1882642.

15. Notice Concerning Underground Facilities recorded June 26, 1986 at Reception No. 2058722.

16. Notice Concerning Underground Facilities of United Power, Inc., formerly Union Rural Electric Association, Inc.
recorded January 24, 1991 at Reception No. 2239296.

17. Notice of Right to Use Surface of Lands recorded December 26, 1996 in Book 1583 at Page 410.

18. Notice of Right to Use Surface of Lands recorded December 26, 1996 in Book 1583 at Page 411.

19. Notice of Right to Use Surface of Lands recorded August 3, 1999 at Reception No. 2711405.

20. Request For Notification of Surface Development recorded May 28, 2002 at Reception No. 2954714.

21. Notice of Right to Use Surface of Lands recorded December 13, 2005 at Reception No. 3346989.

22. Request For Notification of Surface Development recorded April 21, 2006 at Reception No. 3381087.

23. Request For Notification of Surface Development recorded December 21, 2007 at Reception No. 3525268.

24. Surface Use Agreement recorded August 1, 2013 at Reception No. 3952706.

25. Order and Decree Organizing Erie Highlands Metro Districts recorded December 02, 2013 at Reception No(s).
3981399, 3981400, 3981401.

26. Memorandum of Compatible Development and Surface Use Agreement recorded December 09, 2013 at
Reception No. 3982954.
NOTE: First Amendment to Compatible Development and Surface Use Agreement recorded October 27, 2020 at
Reception No. 4644317.

27. Grant of Permanent Avigation Easement Agreement recorded December 16, 2013 at Reception No. 3984166.

28. Declaration of Covenants, Conditions and Restrictions for Erie Highlands recorded July 21, 2014 at Reception No.
4032135.
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Exceptions

NOTE: First Amendment to Declaration of Covenants, Conditions and Restrictions for Erie Highlands recorded
April 03, 2015 at Reception No. 4095671.

NOTE: Notice of Inclusion (Erie Highlands Filing Nos. 14 and 15), recorded September 30, 2020 at Reception No.
4635303.

29. Erie Highlands Zoning Map recorded September 10, 2014 at Reception No. 4044913.
NOTE: Erie Highlands Zoning Map-Amendment No. 1 recorded August 23, 2016 at Reception No. 4230394.

30. Erie Highlands PUD Zoning Map recorded September 10, 2014 at Reception No. 4044914.
NOTE: Erie Highlands PUD Zoning Map-Amendment No. 1 recorded August 23, 2016 at Reception No. 4230395.

31. Easements, notes, covenants, restrictions and rights-of-way as shown on the plat of Erie Highlands Filing No. 1
recorded September 10, 2014 at Reception No. 4044915.

32. Erie Highlands Property Vested Rights Development Agreement recorded September 10, 2014 at Reception No.
4044916.

33. Erie Highlands Property Master Pre-Development Agreement recorded September 10, 2014 at Reception No.
4044917.

34. Erie Highlands Filing No. 1 Development Agreement recorded September 10, 2014 at Reception No. 4044918.

35. Metropolitan Public Disclosure Statement(s) recorded October 1, 2014 at Reception No(s). 4050503, 4050504,
4050505 and 4050506.

36. Intergovernmental Agreement Between The Town of Erie Colorado and Erie Highlands Metropolitan District Nos.
1-5 recorded November 20, 2014 at Reception No. 4063179.

37. Order for Inclusion of Lands Within the Boundaries of Municipal Subdistrict, Northern Colorado Water
Conservancy District, recorded December 1, 2014 at Reception No. 4065129.

38. Order for Inclusion of Lands Within the Boundaries of the Northern Colorado Water Conservancy District, recorded
December 4, 2014 at Reception No. 4066298.

39. Request for Notification of Application for Development recorded July 12, 2016 at Reception No. 4218393.

40. Easements, notes, covenants, restrictions and rights-of-way as shown on the plat of Erie Highlands Filing No. 8,
recorded August 23, 2016 at Reception No. 4230396.

41. Easements, notes, covenants, restrictions and rights-of-way as shown on the plat of Erie Highlands Filing No. 9,
recorded November 18, 2016 at Reception No. 4251920.

42. Erie Highlands Filing No. 9 Development Agreement recorded November 8, 2016 at Reception No. 4251921.

43. Easements, notes, covenants, restrictions and rights-of-way as shown on the plat of Erie Highlands Filing No. 11,
recorded April 06, 2017 at Reception No. 4291875.
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Exceptions

44. Orders of Exclusion of Real Property recorded August 16, 2018 at Reception No. 4423713 and Reception No.
4423714 and Reception No. 4423715.
NOTE: Corrected Order For Exclusion, Case Number 2013CV 30840, recorded April 2, 2019 at Reception No.
4478270.
NOTE: Corrected Order For Exclusion, Case Number 2013CV30841, recorded April 2, 2019 at Reception No.
4478271.
NOTE: Corrected Order For Exclusion, Case Number 2013CV30842, recorded April 2, 2019 at Reception No.
4478272.

45. Request for Notification of Surface Development recorded June 19, 2019 at Reception No. 4498653.
NOTE: Affects East half of Section 20.
NOTE: The Company makes no representation as to the present ownership of any such interests. There may be
leases, grants, exceptions or reservations of interests that are not listed.

46. Request for Notification of Surface Development recorded June 19, 2019 at Reception No. 4498654.
NOTE: Affects North half of Section 20.
NOTE: The Company makes no representation as to the present ownership of any such interests. There may be
leases, grants, exceptions or reservations of interests that are not listed.

47. Request for Notification of Surface Development recorded July 17, 2019 at Reception No. 4506257 .
NOTE: Affects North half of Section 20.
NOTE: The Company makes no representation as to the present ownership of any such interests. There may be
leases, grants, exceptions or reservations of interests that are not listed.

48. Declaration of Pooling recorded November 20, 2019 at Reception No. 4543019.
NOTE: Affects East half of the East half of Section 20.
NOTE: The Company makes no representation as to the present ownership of any such interests. There may be
leases, grants, exceptions or reservations of interests that are not listed.

49. Development Agreement (Erie Highlands Filing No. 14 and Filing No. 15) recorded May 1, 2020 at Reception No.
4587177.

50. 8' Utility Easement as shown on the plat of Erie Highlands Filing No. 14, recorded May 1, 2020 at Reception No.
4587151.

51. Development Agreement (Erie Highlands Filing No. 16) recorded January 13, 2021 at Reception No. 4670779.

52. Reserved Temporary Construction and Pipe Line Easements as shown on the plat of Erie Highlands Filing No. 16
recorded January 13, 2021 at Reception No. 4670781.

53. Existing leases and tenancies.
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= \ Stewart Title Guaranty Company -
stewart titie Commercial Senvices
55 Madison Street, Suite 400
Denver, CO 80206

Phone
Fax

MINERAL DISCLOSURE

To comply with the provisions of C.R.S. 10-11-123, the Company makes the following disclosure:

a. That there is recorded evidence that a mineral estate has been severed, leased or otherwise
conveyed from the surface estate and that there is a substantial likelihood that a third party holds
some or all interest in oil, gas, other minerals, or geothermal energy in the property; and

b. That such mineral estate may include the right to enter and use the property without the surface
owner's permission.

NOTE: THIS DISCLOSURE APPLIED ONLY IF SCHEDULE B, SECTION 2 OF THE TITLE
COMMITMENT HEREIN INCLUDES AN EXCEPTION FOR SEVERED MINERALS.

File Number: 21000310979 Page 1 of 1
CO Disclosures Comrcl



STG Privacy Notice
Stewart Title Companies

WHAT DO THE STEWART TITLE COMPANIES DO WITH YOUR PERSONAL INFORMATION?

Federal and applicable state law and regulations give consumers the right to limit some but not all sharing. Federal and applicable
state law regulations also require us to tell you how we collect, share, and protect your personal information. Please read this notice
carefully to understand how we use your personal information. This privacy notice is distributed on behalf of the Stewart Title Guaranty
Company and its title affiliates (the Stewart Title Companies), pursuant to Title V of the Gramm-Leach-Bliley Act (GLBA).

The types of personal information we collect and share depend on the product or service that you have sought through us. This
information can include social security numbers and driver's license number.

All financial companies, such as the Stewart Title Companies, need to share customers' personal information to run their everyday
business—to process transactions and maintain customer accounts. In the section below, we list the reasons that we can share
customers' personal information; the reasons that we choose to share; and whether you can limit this sharing.

Reasons we can share your personal information. Do we share Can you limit this sharing?

For our everyday business purposes— to process your
transactions and maintain your account. This may include running the

business and managing customer accounts, such as processing Yes No
transactions, mailing, and auditing services, and responding to court

orders and legal investigations.

For our marketing purposes— to offer our products and services to Yes No

you.

For joint marketing with other financial companies No We don't share

For our affiliates' everyday business purposes— information

about your transactions and experiences. Affiliates are companies
related by common ownership or control. They can be financial and Yes No
non-financial companies. Our affiliates may include companies with a
Stewart name; financial companies, such as Stewart Title Company

For our affiliates' everyday business purposes— information

about your creditworthiness. No We don't share

For our affiliates to market to you — For your convenience, Yes Yes, send your first and last name, the email
Stewart has developed a means for you to opt out from its affiliates address used in your transaction, your
marketing even though such mechanism is not legally required. Stewart file number and the Stewart office

location that is handling your transaction by
email to optout@stewart.com or fax to
1-800-335-9591.

For non-affiliates to market to you. Non-affiliates are companies
not related by common ownership or control. They can be financial
and non-financial companies.

No We don't share

We may disclose your personal information to our affiliates or to non-affiliates as permitted by law. If you request a transaction with a
non-affiliate, such as a third party insurance company, we will disclose your personal information to that non-affiliate. [We do not control
their subsequent use of information, and suggest you refer to their privacy notices.]

SHARING PRACTICES

How often do the Stewart Title Companies notify me| We must notify you about our sharing practices when you request a

about their practices? transaction.

How do the Stewart Title Companies protect my To protect your personal information from unauthorized access and use, we

personal information? use security measures that comply with federal law. These measures
include computer, file, and building safeguards.

How do the Stewart Title Companies collect my We collect your personal information, for example, when you

personal information? " request insurance-related services

= provide such information to us
We also collect your personal information from others, such as the real
estate agent or lender involved in your transaction, credit reporting agencies,
affiliates or other companies.

What sharing can I limit? Although federal and state law give you the right to limit sharing (e.g., opt out)
in certain instances, we do not share your personal information in those
instances.

Contact us: If you have any questions about this privacy notice, please contact us at: Stewart Title Guaranty Company,
1360 Post Oak Blvd., Ste. 100, Privacy Officer, Houston, Texas 77056

File No.: 21000310979 Page 1
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Effective Date: January 1, 2020

Privacy Notice for California Residents

Pursuant to the California Consumer Privacy Act of 2018 (“CCPA”), Stewart Information Services Corporation and its subsidiary companies
(collectively, “Stewart”) are providing this Privacy Notice for California Residents (“CCPA Notice”). This CCPA Notice supplements the
information contained in Stewart’s existing privacy notice and applies solely to all visitors, users and others who reside in the State of
California or are considered California Residents (“consumers” or “you”). Terms used but not defined shall have the meaning ascribed to

them in the CCPA.

Information Stewart Collects

Stewart collects information that identifies, relates to, describes, references, is capable of being associated with, or could reasonably be
linked, directly or indirectly, with a particular consumer, household, or device. Most of the information that Stewart collects in the course of
its regular business is already protected pursuant to the Gramm-Leach-Bliley Act (GLBA). Additionally, much of this information comes from

government records or other information already in the public domain. Personal information under the CCPA does not include:

* Publicly available information from government records.

¢ Deidentified or aggregated consumer information.

* Certain personal information protected by other sector-specific federal or California laws, including but not limited to the
Fair Credit Reporting Act (FCRA), GLBA and California Financial Information Privacy Act (FIPA).

Specifically, Stewart has collected the following categories of personal information from consumers within the last twelve (12) months:

Category Examples Collected?
A. Identifiers. Areal name, alias, postal address, unique personal identifier, online identifier,
Internet Protocol address, email address, account name, Social Security YES
number, driver's license number, passport number, or other similar identifiers.
B. Personal information categories listed in | A name, signature, Social Security number, physical characteristics or
the California Customer Records statute description, address, telephone number, passport number, driver's license or
(Cal. Civ. Code § 1798.80(e)). state identification card number, insurance policy number, education, YES
employment, employment history, bank account number, credit card number,
debit card number, or any other financial information, medical information, or
health insurance information. Some personal information included in this
category may overlap with other categories.
C. Protected classification characteristics Age (40 years or older), race, color, ancestry, national origin, citizenship,
under California or federal law. religion or creed, marital status, medical condition, physical or mental
disability, sex (including gender, gender identity, gender expression, YES
pregnancy or childbirth and related medical conditions), sexual orientation,
veteran or military status, genetic information (including familial genetic
information).
D. Commercial information. Records of personal property, products or services purchased, obtained, or
considered, or other purchasing or consuming histories or tendencies. YES
E. Biometric information. Genetic, physiological, behavioral, and biological characteristics, or activity
patterns used to extract a template or other identifier or identifying information,
such as, fingerprints, faceprints, and voiceprints, iris or retina scans, YES
keystroke, gait, or other physical patterns, and sleep, health, or exercise data.
F. Internet or other similar network activity. | Browsing history, search history, information on a consumer's interaction with YES
a website, application, or advertisement.
G. Geolocation data. Physical location or movements. YES
H. Sensory data. Audio, electronic, visual, thermal, olfactory, or similar information. YES
|. Professional or employment-related Current or past job history or performance evaluations. YES
information.
J. Non-public education information (per the | Education records directly related to a student maintained by an educational
Family Educational Rights and Privacy Act | institution or party acting on its behalf, such as grades, transcripts, class lists, YES
(20 U.S.C. Section 1232g, 34 C.F.R. Part student schedules, student identification codes, student financial information,
99)). or student disciplinary records.
K. Inferences drawn from other personal Profile reflecting a person's preferences, characteristics, psychological trends, YES
information. predispositions, behavior, attitudes, intelligence, abilities, and aptitudes.
File No.: 21000310979 Page 2
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Stewart obtains the categories of personal information listed above from the following categories of sources:

¢ Directly and indirectly from customers, their designees or their agents (For example, realtors, lenders, attorneys, etc.)
¢ Directly and indirectly from activity on Stewart’s website or other applications.
* From third-parties that interact with Stewart in connection with the services we provide.

Use of Personal Information
Stewart may use or disclose the personal information we collect for one or more of the following purposes:

To fulfill or meet the reason for which the information is provided.

To provide, support, personalize, and develop our website, products, and services.

To create, maintain, customize, and secure your account with Stewart.

To process your requests, purchases, transactions, and payments and prevent transactional fraud.

To prevent and/or process claims.

To assist third party vendors/service providers who complete transactions or perform services on Stewart’s behalf.

As necessary or appropriate to protect the rights, property or safety of Stewart, our customers or others.

To provide you with support and to respond to your inquiries, including to investigate and address your concerns and

monitor and improve our responses.

* To personalize your website experience and to deliver content and product and service offerings relevant to your
interests, including targeted offers and ads through our website, third-party sites, and via email or text message (with
your consent, where required by law).

* To help maintain the safety, security, and integrity of our website, products and services, databases and other technology
assets, and business.

* To respond to law enforcement or regulator requests as required by applicable law, court order, or governmental
regulations.

* Auditing for compliance with federal and state laws, rules and regulations.

* Performing services including maintaining or servicing accounts, providing customer service, processing or fulfilling
orders and transactions, verifying customer information, processing payments, providing advertising or marketing
services or other similar services.

¢ To evaluate or conduct a merger, divestiture, restructuring, reorganization, dissolution, or other sale or transfer of some

or all of our assets, whether as a going concern or as part of bankruptcy, liquidation, or similar proceeding, in which

personal information held by us is among the assets transferred.

Stewart will not collect additional categories of personal information or use the personal information we collected for materially
different, unrelated, or incompatible purposes without providing you notice.

Disclosure of Personal Information to Affiliated Companies and Nonaffiliated Third Parties

Stewart does not sell your personal information to nonaffiliated third parties. Stewart may share your information with those you have
designated as your agent in the course of your transaction (for example, a realtor or a lender). Stewart may disclose your personal
information to a third party for a business purpose. Typically, when we disclose personal information for a business purpose, we enter
a contract that describes the purpose and requires the recipient to both keep that personal information confidential and not use it for
any purpose except performing the contract.

We share your personal information with the following categories of third parties:

* Service providers and vendors (For example, search companies, mobile notaries, and companies providing credit/debit
card processing, billing, shipping, repair, customer service, auditing, marketing, etc.)

Affiliated Companies

Litigation parties and attorneys, as required by law.

Financial rating organizations, rating bureaus and trade associations.

Federal and State Regulators, law enforcement and other government entities

In the preceding twelve (12) months, Stewart has disclosed the following categories of personal information for a business purpose:

Category A: ldentifiers

Category B: California Customer Records personal information categories
Category C: Protected classification characteristics under California or federal law
Category D: Commercial Information

Category E: Biometric Information

Category F: Internet or other similar network activity

Category G: Geolocation data

Category H: Sensory data

Category |: Professional or employment-related information

Category J: Non-public education information

Category K: Inferences

Consumer Rights and Choices

The CCPA provides consumers (California residents) with specific rights regarding their personal information. This section describes
your CCPA rights and explains how to exercise those rights.
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Access to Specific Information and Data Portability Rights

You have the right to request that Stewart disclose certain information to you about our collection and use of your personal information over
the past 12 months. Once we receive and confirm your verifiable consumer request, Stewart will disclose to you:

The categories of personal information Stewart collected about you.

The categories of sources for the personal information Stewart collected about you.

Stewart’s business or commercial purpose for collecting that personal information.

The categories of third parties with whom Stewart shares that personal information.

The specific pieces of personal information Stewart collected about you (also called a data portability request).

If Stewart disclosed your personal data for a business purpose, a listing identifying the personal information categories
that each category of recipient obtained.

Deletion Request Rights

You have the right to request that Stewart delete any of your personal information we collected from you and retained, subject to certain
exceptions. Once we receive and confirm your verifiable consumer request, Stewart will delete (and direct our service providers to delete)
your personal information from our records, unless an exception applies.

Stewart may deny your deletion request if retaining the information is necessary for us or our service providers to:

1. Complete the transaction for which we collected the personal information, provide a good or service that you requested, take actions
reasonably anticipated within the context of our ongoing business relationship with you, or otherwise perform our contract with you

2. Detect security incidents, protect against malicious, deceptive, fraudulent, or illegal activity, or prosecute those responsible for such
activities.

3. Debug products to identify and repair errors that impair existing intended functionality.

4. Exercise free speech, ensure the right of another consumer to exercise their free speech rights, or exercise another right provided for
by law.

5.  Comply with the California Electronic Communications Privacy Act (Cal. Penal Code § 1546 seq.).

6. Engage in public or peer-reviewed scientific, historical, or statistical research in the public interest that adheres to all other applicable
ethics and privacy laws, when the information’s deletion may likely render impossible or seriously impair the research’s achievement,
if you previously provided informed consent.

7. Enable solely internal uses that are reasonably aligned with consumer expectations based on your relationship with us.

8. Comply with a legal obligation.

9. Make other internal and lawful uses of that information that are compatible with the context in which you provided it.

Exercising Access, Data Portability, and Deletion Rights

To exercise the access, data portability, and deletion rights described above, please submit a verifiable consumer request to us either:

® Calling us Toll Free at 1-866-571-9270

* Emailing us at Privacyrequest@stewart.com

* Visiting http://stewart.com/ccpa

Only you, or someone legally authorized to act on your behalf, may make a verifiable consumer request related to your personal
information. You may also make a verifiable consumer request on behalf of your minor child.

To designate an authorized agent, please contact Stewart through one of the methods mentioned above.

You may only make a verifiable consumer request for access or data portability twice within a 12-month period. The verifiable consumer
request must:

* Provide sufficient information that allows us to reasonably verify you are the person about whom we collected personal
information or an authorized representative.
¢ Describe your request with sufficient detail that allows us to properly understand, evaluate, and respond to it.

Stewart cannot respond to your request or provide you with personal information if we cannot verify your identity or authority to make the
request and confirm the personal information relates to you.

Making a verifiable consumer request does not require you to create an account with Stewart.

Response Timing and Format

We endeavor to respond to a verifiable consumer request within forty-five (45) days of its receipt. If we require more time (up to an
additional 45 days), we will inform you of the reason and extension period in writing.

A written response will be delivered by mail or electronically, at your option.
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Any disclosures we provide will only cover the 12-month period preceding the verifiable consumer request’s receipt. The response we
provide will also explain the reasons we cannot comply with a request, if applicable. For data portability requests, we will select a format to
provide your personal information that is readily useable and should allow you to transmit the information from one entity to another entity
without hindrance.

Stewart does not charge a fee to process or respond to your verifiable consumer request unless it is excessive, repetitive, or manifestly
unfounded. If we determine that the request warrants a fee, we will tell you why we made that decision and provide you with a cost
estimate before completing your request.

Non-Discrimination

Stewart will not discriminate against you for exercising any of your CCPA rights. Unless permitted by the CCPA, we will not:

* Deny you goods or services.

* Charge you a different prices or rates for goods or services, including through granting discounts or other benefits, or
imposing penalties.

* Provide you a different level or quality of goods or services.

* Suggest that you may receive a different price or rate for goods or services or a different level or quality of goods or
services.

Changes to Our Privacy Notice

Stewart reserves the right to amend this privacy notice at our discretion and at any time. When we make changes to this privacy notice, we
will post the updated notice on Stewart’s website and update the notice’s effective date. Your continued use of Stewart’s website
following the posting of changes constitutes your acceptance of such changes.

Contact Information

If you have questions or comments about this notice, the ways in which Stewart collects and uses your information described here, your
choices and rights regarding such use, or wish to exercise your rights under California law, please do not hesitate to contact us at:

Phone: Toll Free at 1-866-571-9270
Website: http://stewart.com/ccpa
Email: Privacyrequest@stewart.com

Postal Address: Stewart Information Services Corporation
Attn: Mary Thomas, Deputy Chief Compliance Officer
1360 Post Oak Blvd., Ste. 100, MC #14-1
Houston, TX 77056

File No.: 21000310979 Page 5
Revised 01-01-2020


http://stewart.com/ccpa

4044917 Pages: 1 of 26
99/190/2014 12:16 PM R Fee:$161.00
Steve Moreno, Clerk and Recorder, Weld County .

I N ER S0 Mt 1

ERIE HIGHLANDS PROPERTY
MASTER PRE-DEVELOPMENT AGREEMENT

THIS MASTER PRE-DEVELOPMENT AGREEMENT (“Agreement”) is made and
entered into this J‘_Q_ﬁ‘day of NOveprne, 2013, by and among the TOWN OF
ERIE, a Colorado municipal corporation, hereinafter referred to as “Erie;” OAKWOOD
HOMES, LLC, a Colorado limited liability company, hereinafter referred to as “Developer;”
and J DEARMIN LLC, J GAZ LLC, THE JACK SHELL & SONYA SHELL FAMILY
TRUSTS, an WY&K HOLDINGS, LLC, (collectively, the “Owners”).

RECITALS

WHEREAS, Developer is the contract purchaser of an approximately 295.8 acre parcel
of land located on the west side of County Road 5 to the south of Erie Parkway, in the Town of
Erie, Weld County, state of Colorado, commonly known as the Erie Highlands Property (the
“Propeny”),lland as more particularly described in “Exhibit A” attached hereto and incorporated
herein by reference; and

WHFREAS, the Owners are collectively the owners of the Property; and

WHEREAS, Developer has applied to Erie for a rezoning of various tracts of the
Property as Low Density Residential-LR, Medium Density Residential-MR, and Community
Commercial-CC, Public Lands & Institutions-PLI, Agricultural/Opens Space-AG/OS (the
“Rezoning”) all with a Planned Unit Development Overlay (the “PUD") in order to develop a
mixed use project within the Property (the “Development™); and

WHEREAS, the Owners have consented to the submission of such application by
Developer; and

WHEREAS, the Board of Trustees of Erie held a public hearing on Developer’s
application for Rezoning and PUD on 2 (“Public Hearing™), at which time
evidence and testimony were received by the Board of Trustees, and which evidence and
testimony was relied upon by the Board of Trustees in making findings and in determining
whether or not the criteria set forth in the Erie Municipal Code (“Code”) for rezoning had been
met by Developer; and

WHEREAS, Developer presented evidence and testimony at the Public Hearing,
including uses, maximum numbers of units, lot size, densities, phasing, open space dedication,
park land dedication, and infrastructure for the Property, which evidence and testimony was
specifically relied upon by the Board of Trustees in making findings and in determining that the
for rezoning set forth in the Code had been met by Developer and in approving the Rezoning and
PUD of the Property; and

WHFiREAS the Board of Trustees of Erie approved the Rezoning of the Property by

Ordinance No. %5 201 ’.adated 2, and approved the PUD by Ordinance No.

2{o- 20 dated 3% , as depicted on the Property zoning maps, attached hereto
as “Exhibit B-1” and “Exhlblt B-2” and incorporated herein by reference; and
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WHEREAS, Erie and Developer now desire to enter into this Agreement to bind
Developer to those uses, maximum numbers of units, lot sizes, densities, phasing, open space
dedication, park land dedication, and infrastructure for the Property specifically relied upon by
the Board of Trustees in approving the Rezoning and PUD; and

WHEREAS, the Development will be developed in multiple phases, wherein each phase
will require Final Plat approval; and

WHEREAS, both Erie and Developer understand and agree that Developer intends to
submit subsequent applications for Final Plats for each phase of development of the Property at
some future date in accordance with the subdivision regulations set forth in the Code, and that at
that time of subdivision a separate Development Agreement for each Final Plat will be required
of Developer in comjunction with the subdivision process, which Development Agreement will
address the required improvements and special provisions related to the subdivision and
development of the Property located within each such Final Plat; and

WHEREAS, this Agreement is not intended to replace the Development Agreement for
cach Final Plat, but is intended only to bind the parties hereto to those items specifically relied
upon by the Board of Trustees in making findings and in determining that the Code’s criteria for
rezoning had been met by Developer and provide assurances to the Developer regarding the
overall process and Town interpretations applicable to the entire Property. Accordingly, a
separate Development Agreement will be entered into with each Final Plat of the Property that
will address matters related to the Property located within each such Final Plat; and

WHEREAS, the execution by Owners of this Agreement is only an acknowledgement of
their agreement that Developer is authorized to enter into this Agreement with respect to the
Property, and not an agreement by the Owners to undertake any development of the Property.

NOW, THEREFORE, in consideration of the foregoing, the parties hereto promise,
covenant and agree as follows:

1. Incorporation of Recitals. The parties agree that the aforesaid recitals are true
and correct, and those recitals are hereby incorporated into the body of this Agreement.

2. Phasing. Construction of the Development is anticipated to occur in multiple
phases, as shown on the Phasing Map attached as “Exhibit C.” The Owner shall determine the
sequence of development of each phase provided that such sequencing meets the subdivision
regulations of the Code.

3. Separate Development Agreements. Erie and Developer acknowledge and
agree that the development obligations for the Property shall be set forth in separate development
agreements, known herein as Development Agreements, to be entered into by the parties at the
time of Final Plat for each such Final Plat, in accordance with the subdivision regulations of the
Code and in conjunction with the subdivision process.

4, Uses, Maximum Number of Dwelling Units, Lot Sizes, Densities. The uses,
maximum number of dwelling units, minimum lot sizes, and densities for the Development shall
be as depicted on the PUD, attached as “Exhibit B-2.” The parties expressly acknowledge that

2
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the Rezoning of various tracts of the Property to Low Density Residential-LR, Medium Density
Residential-MR, Community Commercial-CC, Public Lands & Institutions-PLI, and
Agricultural/Open Space-AG/OS generally complies with the development standards of the
respective zone districts, except as accounted for by the PUD which allows deviations from the
underlying zoning in compliance with the Code.

5. Open Space Dedication.  Developer shall not be required to dedicate open
space at the time of approval of the Preliminary Plat or the Rezoning and shall, instead, dedicate
open space to Erie as shown on “Exhibit B-2" attached hereto and incorporated herein by
reference, within each Final Plat at the time of Final Plat approval for each phase of the
Developmeht. The minimum public open space dedication is shown on “Exhibit B-2.” Erie
acknowledges and agrees there is minimal open space dedication in the Phase 1 Final Plat and in 7
other early phases of the Development and that most of the open space dedication identified on
“Exhibit B-2” will occur in later phases of the Development. The minimum open space
dedication of 31.33 acres, illustrated on “Exhibit B-2" is adequate to fulfill the open space
dedication requirement for 667 dwelling units. The parties agree that after 667 dwelling units
have been abproved by final plats that for the Development to conform with the aggregate open |
space dedication requirements of the Code, the Developer shall either dedicate additional open vd
space (above the 31.33 acres) or make a payment of cash in-lieu of land dedication for open
space pursuant to the Code with each Final Plat. The Parties agree that the cash in-lieu for open
space land dedication shall be $ I,Q 73 .58 per dwelling unit, which amount is agreed upon and
fixed for a period of five years from the effective date of this agreement. In the event that
residential portions of the Development have not been final platted by such date, then the
Developer shall be required to obtain an appraisal for submittal with the remaining Final Plai(s),
which appraisal of then-current value shall be used to calculate a new cash in-lieu.

6. Park Land Dedication. The parties acknowledge and agree that the Pocket Park
and Neighborhood Park land dedication requirements for the Development shall be based on the
maximum number of dwelling units shown on “Exhibit B-2.” Developer shall not be required to
dedicate park land at the time of approval of the Preliminary Plat or the Rezoning and shall,
instead, dedicate Pocket Park and Neighborhood Park land to Erie as shown on “Exhibit B-2" ¢
attached hereto and incorporated herein by reference, within each Final Plat at the time of Final
Plat approval for each phase of the Development. The minimum Pocket Park and Neighborhood
Park land dedication is shown on “Exhibit B-2" attached hereto and incorporated herein by
reference.  The parties agree that a cash in-lieu of Community Park land dedication will be
required for the residential portion of the Development to conform to the Community Park land
dedication reguircrnents at the time of Final Plat. Developer shall make a payment of cash in-lieu
of land dedication pursuant to the Code with each Final Plat. The Parties agree that the cash in-
lieu for park;land dedication shall be $ A 7,13 per dwelling unit, which amount is agreed
upon and fixed for a period of five years from the effective date of this agreement. In the event
that residential portions of the Development have not been final platted by such date, then the
Developer shall be required to obtain an appraisal for submittal with the last Final Plat(s), which
appraisal of then-current value shall be used to calculate a new cash in-lieu.

7. i School Land Dedication. The Development is anticipated to increase the
demand on the St. Vrain Valley School District RE-1J (the “School District”) due to the
predictable increase in the number of school age children who will reside in the Development.

3
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Developer has agreed to mitigate a portion of the costs and to meet its obligations under the
Intergovernmental Agreement Concerning Fair Contributions for Public School Sites, dated June
8, 2011, between the Town of Erie and the School District (“IGA”) by dedicating Iand for school
purposes which would be reasonably necessary to serve the Development and the future
residents thereof.

8. Erie Parkway. Future improvements are anticipated for Erie Parkway which
runs along the northern border of the Development. The parties acknowledge and agree that
Developer shall be responsible for improving the southern half of the Erie Parkway road section
to Towns’ principal arterial standards. In addition, Developer shall be responsible for making
improvements (acceleration, deceleration, turn lanes, etc.) to provide fully functional
intersections proposed adjacent to Erie Parkway. Developer shall be responsible for dedication of
additional Erie Parkway right-of-way with the first final plat approved for the Development.
However, the Parties agree that the obligation of Developer to construct improvements to Erie
Parkway and to improve Erie Parkway shall be phased in accordance with the phasing of the
overall Development, and the improvements to Erie Parkway required to serve each phase shall
be required| as part of cach Final Plat, and addressed in the Development Agreement for each
Final Plat. |

9. ' County Road 5. Future improvements are anticipated for County Road 5 which
runs along the east border of the Development. The parties acknowledge and agree that the
Developer shall be responsible for improving the western half of the County Road 5 road section
to the Towns’ arterial standards. In addition, Owner shall be responsible for making
improvements (acceleration, deceleration, turn lanes, etc.) to provide fully functional
intersections proposed adjacent to County Road 5. Owner shall be responsible for dedication of
additional County Road 5 right-of-way with the first final plat approved for the Development.

10.  Prototype Site Plans. The parties acknowledge and agree that, prior to building
permit application for any individual lot less than 5,000 square feet in size, the Town may
require submittal of one or more Site Plans for each planning area within each filing. Site Plans
shall be reviewed for approval in accordance with the Code.

11.  Public Improvements. The parties acknowledge and agree that Developer shall
not be rcqmred to construct or install public improvements or construct public infrastructure at
the time of iPreliminary Plat or the Rezoning and shall, instead, construct or install public
improvemenFs outlined in each separate Development Agreement as determined at the time of
Final Plat for each phase of the Development based on the relevant engineering studies for each
phase.

12.  Default by either Party. If any material condition, obligation, or duty is not
timely made, tendered, or performed by cither Party under this Agreement, the non-defaulting
Party may declare the defaulting party in default, following the notice and cure period referenced
in Paragraph 15 of this Agreement, may proceed to seek any remedy available at law or in
equity, including specific performance, damages, court costs, and attorney fees and costs as may
be proper. In addition, if Developer fails to fulfill the terms and conditions of this Agreement,
Erie, in its reasonable discretion, may declare Developer in default and may withhold any
additional building permits, certificates of occupancy, or provision of new utilities fixtures or
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services until the default is cured. No remedy or election hereunder shall be deemed exclusive
but shall, whenever possible, be cumulative with all other remedies at law or in equity.

13.  Notice of Default and Cure Period. In the event of an alleged Default by either
Party under this Agreement, the non-defaulting Party may deliver written notice to the allegedly
defaulting Party of such Default, at the address specified herein, and the allegedly defaulting
Party shall have thirty (30) days from and after receipt of such notice to cure such Default. If
such Default is not of a type which can be cured within such thirty (30) day period and the
allegedly defaulting Party gives written notice to the non-defaulting Party within such thirty (30)
day period that it is actively and diligently pursuing such cure, then the allegedly defaulting Party
shall have a reasonable period of time given the nature of the Default following the end of such
thirty (30) day period to cure such Default, provided that the allegedly defaulting Party is at all
times within such additional time period actively and diligently pursuing such cure in good faith.

14,  Separate Vested Rights Agreement. The parties acknowiedge and agree that the
parties have entered into a separate Vested Rights Agreement, entered into in accordance with
the Code, acknowledging that the Rezoning, Preliminary Plat, Phase 1 Final Plat and any future
Final Plats 'that are approved by Erie for the various phases of the Development, as such
Preliminary Plat and plats may be amended from time to time, shall be considered a site specific -
development plan (“SSDP”) for the purposes of the Vested Rights Statute and Sections 10.7.18
and 10.11.3 of the Code.

15. Representations and Warranties by Developer. Developer represents and
warrants to Erie that:

a. Developer is duly organized, validly existing and in good standing
under the laws of the State of Colorado and has the legal capacity and the authority to enter
into and perform its obligations under this Agreement and the documents to be executed and
delivered pursuant hereto;

b. The execution and delivery of this Agreement and such documents and
the performance and observance of their terms, conditions and obligations have been duly
and validly authorized by all necessary action on its part, and such documents and such
performance and observance are valid and binding upon Developer;

c. The execution and delivery of this Agreement and the documents
required hereunder and the consummation of the transactions contemplated by this
Agreement will not (1) conflict with or contravene any law, order, rule or regulation
applicable to Developer or to Developer’s governing documents, (2) result in the breach of
any of the terms or provisions or constitute a default under any agreement or other instrument
to which Developer is a party or by which it may be bound or affected, or (3) permit any
party to terminate any such agreement or instruments or to accelerate the maturity of any
indebtedness or other obligation of Developer; and

d. This Agreement constitutes a valid and binding obligation of
Developer, enforceable according to its terms, except to the extent limited by bankruptcy,
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insolvency and other laws of general application affecting creditors’ rights and by equitable
principles, whether considered at law or in equity.

16.  Indemnification and Release of Liability. Developer agrees to indemnify and
hold harmless Erie, its officers, employees, agents, or servants, and to pay any and all judgments
rendered against said persons on account of any suit, action, or claim caused by arising from, or
on account of acts or omissions by Developer, its officers, employees, agents, consultants,
contractors, and subcontractors, and/or suit, action, or claim resulting from Developer’s failure to
abide by the terms of this Agreement, and to pay to Erie and said persons their reasonable
expenses, including but not limited to, reasonable attorney’s fees and reasonable expert witness
fees, incurred in defending any such suit, action or claim. Developer’s obligation herein shall
not apply to the extent said suit, action or claim results from any acts or omissions of officers,
employees, agents, or servants of Erie or conformance with requirements imposed by Erie.

17.  Title and Authority. Owners warrant to Erie that Owners are the record owners
of the Property. The Owners further warrants that the Developer has full power and authority to
enter into this Agreement.

18.  Recording Agreement. Erie shall record this Agreement at Developer’s expense
in the office of the Clerk and Recorder, County of Weld, State of Colorado, and Erie shall retain
the recorded Agreement.

19.  Binding Effect of Agreement. This Agreement shall run with the Property and
shall inure to the benefit of and be binding upon Erie and the successors, heirs, assigns, and any
other person or entity acquiring or purchasing any interest in any of the Development.

20.  Modification and Waiver. No modification of the terms of this Agreement shall
be valid unless in writing and executed with the same formality as this Agreement, and no
waiver of the breach of the provisions of any sections of this Agreement shall be construed as a
waiver of any subsequent breach of the same section or any other sections which are contained
herein.

21.  Addresses for Notice. Any notice or communication required or permitted
hereunder shall be given in writing and shall be personally delivered, sent via overnight delivery
service or sent by United States mail, postage, prepaid, registered or certified mail, return receipt
requested, addressed as follows:

Erte;

Town of Erie

Town Administrator
P.O. Box 750

Erie, CO 80516-0750

With a copy (which shall not
constitute notice) to;

Developer:

Oakwood Homes, LLC
Attn: Chad Ellington
4908 Tower Road
Denver, CO 80249

With a copy (which shall not
constitute notice) to:
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Mark Shapiro Carolynne C. White

Mark R. Shapiro, PC Brownstein Hyatt Farber Schreck, LLP
1650 38th Street, Suite 103 410 17" Street, Suite 2200

Boulder, CO 80301-2624 Denver, CO 80202

With a copy to such other address or the attention of such other person(s) as hereafter designated
in writing by the applicable parties in conformance with this procedure. Notices shall be
effective upon mailing or personal delivery in compliance with this paragraph.

22.  Previous Agreements. This Agreement shall constitute the entire agreement
between the parties hereto and shall supersede all prior contracts, proposals, representations,
negotiationk and letters of intent, whether written or oral, pertaining to the Development.

23.  Severability. If any part, section, subsection, sentence, clause or phrase of this
Agreement|is for any reason held to be invalid, such invalidity shall not affect the validity of the
remaining iections of the Agreement. The parties hereby declare that they would have ratified
this Agreement including each part, section, subsection, sentence, clause or phrase thereof;
irres.pectiveI of the fact that one or more parts, sections, subsections, sentence, clauses or phrases
be declared invalid.

24.  Additional Documents or Action. The parties agree to execute any additional
documents or take any additional action that is necessary to carry out this Agreement or is
reasonably requested by the other party to confirm or clarify the intent of the provisions hereof
and to effectuate the agreements herein contained and the intent hereof. If all or any portion of
this Agreement are asserted or determined to be invalid, illegal or are otherwise precluded, the
parties, within the scope of their powers and duties, shall cooperate in the joint defense of such
documents and, if such defense is unsuccessful, the parties will use reasonable, diligent good
faith efforts to amend, reform or replace such precluded items to assure, to the extent legally
permissible, that each party substantially receives the benefits that it would have received under
this Agreement.

25.  Attorney Fees. In the event that either party finds it necessary to retain an
attorney in connection with a default by the other as to any of the provisions contained in this
Agreement, the defaulting party shall pay the other’s reasonable attorney’s fees and costs
incurred in enforcing the provisions of this Agreement.

26.  Situs, Venue and Severability. The laws of the State of Colorado shall govern
the interpretation, validity, performance and enforcement of this Agreement. For the resolution
of any dispute arising hereunder, venue shall be in the Courts of the County of Boulder, State of
Colorado.

27.  Paragraph Headings. Paragraph headings are inserted for convenience only and
in no way limit or define the interpretation to be placed upon this Agreement.

28.  Limited Third Party Beneficiaries. This Agreement is intended to describe the
rights and responsibilities only as to the parties hereto and is not intended and shall not be
deemed to confer any rights on any person or entity not named as a party hereto.

7



29,  No Presumption. The parties to this Agreement and their attorneys have had a
full opportunity to review and participate in the drafting of the final form of this Agreement.
Accordingly, this Agreement shall be construed without regard to any presumption or other rule
of construction against the party causing the Agreement to be drafted.

30.  Parties Not Partners. Notwithstanding any language in this Agreement or any
other agreement, representation, or warranty to the contrary, the parties shall not be deemed to be
partners or joint venturers, and no party shall be responsible for any debt or liability of any other

party.

31. No Waiver of Immunity. Nothing contained in this Agreement constitutes a
waiver of sovereign immunity or governmental immunity by any party under applicable state
law.

32.  Nonliability of Officials, Agents and Employees. No trustee, board member,
commissioner, official, employee, consultant, attorney or agent of any party shall be personally
liable to any party under this Agreement or in the event of any Default or for any amount that
may become due to any party.

33.  Execution in Counterparts. This Agreement may be executed in counterparts,
each of which shall be deemed an original and all of which shall constitute but one and the same
instrument.

[SIGNATURES ON FOLLOWING PAGE]

4044917 Pa ges: 8 of 26

©9/10/2014 13:16 Pl‘l
Steve Moremo, Clark Rcﬁseer$16: c?ecount

11 W AN



IN WITNESS WHEREQOF, the parties have executed this Agreement as of the date first
set forth above.

TOWN OT ERIE:

Joseph A. §

ATTEST:

oLoav‘?.-"’ S
\%M&%éi far «f;%“-"

Nanc# J. Pm@e fl" own Clerk

[SIGNATURES CONTINUE ON FOLLOWING PAGES]
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DEVELOPER:

OAKWOOD HOMES, LL.C,
a Colorado limited liability company

By:
Naime: Robent J.

. T Eaame Ve P
Title:

STATE OF COLORADO )
) SS.
COUNTY OF Denyer )

Subscribed and sworn to before me this fﬂd'day of Dehobte) ., 2013, by
Robort T Sandecman as g VP of Oakwood Homes, LLC, a

Colorado limited liability company.

Witness my hand and official seal.
My Commission expires /17 j >0 /6

[

[SIGNATURES AND ACKNOWLEDGEMENTS OF
OWNERS ON THE FOLLOWING PAGES]
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Solely for the purpose of acknowledging and consenting;
OWNERS:

JDEARMIN LLC, a Colorado limited liability
company

STATE OF COLORADO )
CITY AND ) SS.
COUNTY OF DENIER )

Subscribed' and swom to before me this //* day of _(QOc/gpeR, 2013, by
! 3 as attorney-in-fact for DEARMIN LLC, a

. . . g ozge James K. Dearmin, Mandger
Colorado limited liability company'.Il 8

Witness my hand and official seal.
My Commission expires 8/10/2014

[sbin D S,

Notary Public

\
My Commission Expires 08/10/2014

[SIGNATURES AND ACKNOWLEDGEMENTS OF
OWNERS ON THE FOLLOWING PAGES]
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J GAZ LLC, a Colorado limited liability company

Bré‘m—g&&%—

Name: Emm' alou Gaz
Tite: Attorney-in-fact

STATE OF COLORADO )

CITY AND ) §S.
COUNTY OF DENVER }

i this l4th day of Qctober ., 2013, by
SuEbsm]bedgand sworm taos gg{%?ne?—ein-fact for of J GAZ LLC a Colorado
limited liabilit; company. Johnny Gaz, Manager

Witness my hand and official seal.
My Commission expires 8/10/2014

/dd.iaﬂ%wm

Notary Public

OWNERS ON THE FOLLOWING PAGES]
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JACK SHELL FAMILY TRUST

By: _%.&E_XEL
Jack SHell, Trustee

STATE OF COLORADO )
CTTY AN D ) SS.
COUNTY OF DANVER )

Subscribed and sworn to before me this Za&day of M | 3dnesack Shell as
Trustee of JACK SHELL FAMILY TRUST. N

.o
----
" %o

Witness my hand and official seal.
My Commission expires ¥ / m{ Jiy
B g
G ......
‘L@}m 7 Soman, e,
" Notary Public My Commission Expires 08/10/2014

[SIGNATURES AND ACKNOWLEDGEMENTS OF
OWNERS ON THE FOLLOWING PAGE]}
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SONJA SHELL FAMILY TRUST

By: %4 ﬁ M‘M
Jack Bhell, Successor Trustee

STATE OF COLORADO )

CITY AND ) S8.
COUNTY OF DENVELR. )

Successor Trustee of SONJA SHELL FAMILY TRUST.

Witness my hand and official seal.
My Commission expires ¢ / 10 7[ 14
S5
Notary Public

My Commission Expires 08/10/2014

[SIGNATURES AND ACKNOWLEDGEMENTS OF
OWNERS ON THE FOLLOWING PAGE]
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WY & K HOLDINGS, LLC,
a Colorado limited liability company

STATE OF COLORADO )
) SS.
COUNTY OF DEAKER- )

Subscribed and sworn to before me this /(4 day of 0)47.\6‘-/ 2013, by

COBERT £ OOLE as pAYNGER / of WY & K HOLDINGS, LLC,
a Colorado limited liability company.

Witness my'hand and official seal.
My Commission expires O3 & —30!4’

d); A \O
4 "'vol"
R Fco»"‘

N2
Ry N

Notary/f’ilblic

[END OF SIGNATURES AND ACKNOWLEDGEMENTS]
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EXHIBIT A

Legal Description of the Erie Highlands Property

The North half of Section 20, Township 1 North, Range 68 West of the 6th P.M., County of
Weld, State of Colorado, except those parcels as conveyed by instruments recorded in Book 509
at Page 79 and in Book 814 at Page 251 and in Book 1179 at Page 541 and under Reception No.
1983198 in Book 1044 and November 8, 2005 at Reception No. 3338315, County of Weld, State
of Colorado.

The above legal also described as:

A PARCEL OF LAND BEING A PART OF THE NORTH HALF OF SECTION 20,
TOWNSHIP 1 NORTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN,
COUNTY OF WELD, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SECTION 20, AND CONSIDERING
THE WEST LINE OF THE NORTHWEST QUARTER OF SECTION 20 TO BEAR NORTH
00°21°37" WEST, WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO;

THENCE SOUTH 44°24°15” WEST, A DISTANCE OF 42.88 FEET TO A POINT ON THE
EASTERLY RIGHT-OF-WAY LINE OF WELD COUNTY ROAD NO. 5 AND THE POINT
OF BEGINNING;

THENCE SOUTH 00°00°29” WEST, ALONG SAID EASTERLY RIGHT-OF-WAY LINE, A
DISTANCE OF 169542 FEET TO A POINT ON THE NORTHERLY LINE OF THAT
PARCEL OF LAND DESCRIBED IN DEED RECORDED IN BOOK 509 AT PAGE 79;

THENCE SOUTH 78°55'29” WEST, ALONG SAID NORTHERLY LINE, A DISTANCE OF
400.27 FEET TO A POINT ON THE NORTHERLY LINE OF THAT PARCEL OF LAND
DESCRIBED IN DEED RECORDED IN BOOK 1179 AT PAGE 541;

THENCE NORTH 89°59°31” WEST, ALONG SAID NORTHERLY LINE, A DISTANCE OF
27.20 FEET TO THE NORTHWEST CORNER THEREOF,

THENCE SOUTH 00°00°29” WEST, ALONG THE WESTERLY LINE OF SAID PARCEL, A
DISTANCE OF 5.33 FEET TO A POINT ON THE NORTHERLY LINE OF THE PARCEL OF
LAND DESCRIBED IN SAID BOOK 509 AT PAGE 79;

THENCE SOUTH 78°55°29” WEST, ALONG SAID NORTHERLY LINE, A DISTANCE OF
769.23 FEET TO THE NORTHEASTERLY CORNER OF THAT PARCEL OF LAND
DESCRIBED IN DEED RECORDED IN BOOK 814 AT PAGE 251,

THENCE ALONG THE NORTHERLY, WESTERLY AND SOUTHERLY LINES OF SAID
PARCEL THE FOLLOWING THREE (3) COURSES:
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1. CONTINUING SOUTH 78°55°29” WEST, A DISTANCE OF 250.00 FEET;

2. SOUTH 11°04°31” EAST, A DISTANCE OF 125.00 FEET,

3. NORTH 78°55°29” EAST, A DISTANCE OF 250.00 FEET TO THE SOUTHWESTERLY
CORNER OF THAT PARCEL OF LAND DESCRIBED IN SAID BOOK 509 AT PAGE 79;

THENCE CONTINUING NORTH 78°55°29" EAST, ALONG THE SOUTHERLY LINE OF
SAID PARCEL, A DISTANCE OF 744.75 FEET TO THE WESTERLY LINE OF THAT
PARCEL OF LAND DESCRIBED IN DEED RECORDED IN SAID BOOK 1179 AT PAGE
541;

THENCE SOUTH 00°00°29” WEST, ALONG SAID WESTERLY LINE, A DISTANCE OF
76.02 FEET TO THE NORTHERLY LINE OF THAT PARCEL OF LAND DESCRIBED IN
DEED RECORDED IN BOOK 1044 UNDER RECEPTION NUMBER 1983198;

THENCE SOUTH 89°05'16” WEST, ALONG SAID NORTHERLY LINE, A DISTANCE OF
225.19 FEET TO THE NORTHWESTERLY CORNER THEREOF;

THENCE SOUTH 00°00°29” WEST, ALONG THE WESTERLY LINE OF SAID PARCEL, A
DISTANCE OF 650.48 FEET TO A POINT ON THE SOUTH LINE OF THE NORTHEAST
QUARTER OF SECTION 20;

THENCE SOUTH 89°05°16” WEST, ALONG SAID SOUTH LINE OF THE NORTHEAST
QUARTER OF SECTION 20, A DISTANCE OF 1962.78 FEET TO THE SOUTHEAST
CORNER OF THE NORTHWEST QUARTER OF SECTION 20;

THENCE SOUTH 89°05°29” WEST, ALONG THE SOUTH LINE OF THE NORTHWEST
QUARTER OF SECTION 20, A DISTANCE OF 2610.98 FEET

THENCE NORTH 00°21'37" WEST, PARALLEL WITH THE WEST LINE OF THE
NORTHWEST QUARTER OF SECTION 20, A DISTANCE OF 2598.72 FEET TO A POINT
ON THE SOUTHERLY RIGHT-OF-WAY LINE OF WELD COUNTY ROAD NO. 8;

THENCE NORTH 88°48°44” EAST, ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE, A
DISTANCE OF 2617.94 FEET,;

THENCE NORTH 88°48°01” EAST, CONTINUING ALONG SAID SOUTHERLY RIGHT-
OF-WAY LINE, A DISTANCE OF 2618.25 FEET TO THE POINT OF BEGINNING;

EXCEPTING THEREFROM THAT PORTION DEDICATED FOR RIGHT-OF-WAY ON
NOVEMBER 8, 2011 UNDER RECEPTION NO. 3338315.
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EXHIBIT B-1

Erie Highlands Property Zoning Map
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A PARCEL OF LAND BEWG A PART OF THE NORTH MALF OF SECTION 20 TOWNENIP 1 KORTH, RANGE 89 WEST OF T SIXTW PAINORAL MEROIAN, TOWN OF ER,
COUNTY O WELD. STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOVS:

EEGNNAG AT THE NORTHUEST CORMER OF SAID SECTION 20, AKD CONSDERING THE NORTH LN OF THE NORTWEST QUARTER CF SAQ SECTON 20 10 BEAR NORTH
BEAEIE EAST, W AuL GEARNGS CONPANED HEREIN RELATIVE THERETO,

THENGE ALONG SAD NORTH UNE. NORTH $848°5° EAST, A DISTANCE OF 254008 FEET T THE NORTH QUARTSR CORNER OF SAID SECTION 20;

THENOE ALONG THE NORIM LINE OF THE NORTHEAST QUWATER OF SADD SECTION 70, NORTH BE0106" FAST, A DISTANGE OF 2848.2¢ FEET T THE NORTHEAST
CORMER 07 SAD SECTON 20;

THENCE ALONG TE EAST NE OF SAID MORTHEAST QUARTER, SIUTH 00DO'ZS" WEST, & DISTANGE OF 1770.06 FEET 10 A PONT ON THE NORTMERLY BOUNCARY OF
THAT PARCEL OF LAND DESCRIOED (N DEFD RECCRDED (N OOK 508 AT PAGE 9, N M OFFICE OF T CLEPK AND RECOROCR OF ¥ELD COUNTY;

THENGE OCPARTING SAO EAST LINE AND ALOKG SAD NORTWERLY BOUMIARY, SOUTH 753579 WEST. 4 OISTAMCE OF 4X1.59 FEET T0 & PONT ON T NORTHERLY
BOMDARY OF THAT PARCE, OF LAND OSSCRIER I OEED RECOHDED IN G0CK 179 AT PAGE 541, K SAD RECOROS:

THENCE AONG AD NORTHERLY HOUNDARY. NORTH 0939°35" WEST, A JSTANGE OF 27.44 FEET TO TNE NONTHWEST CORNER OF SAD PARCIL:

THENCE MONG THE WESTERLY BOUNOARY OF SAD PARCE,, SOUTH 00'0Y28" WEST, A DISTANCE OF 5.8 FEET 10 A PONT OH THE HORTHER.Y BOUNARY OF SA0
PARGEL DFSCRFD I 400K 503 AT PAGE %

THENCE ALONG. SAD NORTHERLY BOUNOARY, SOUTH THSS'Z9" WEST, A DISTAGE OF 744,24 FEET T0 THE NORIWEASTERLY GORNER OF THAT PARGEL OF LAY
DESCRIBED W OCED RECORDED I BOOK 14 AT PACE. 0 RECORDS;

THENGE ALOHG THE NORTHERLY, WESTERLY AND SOUTHERLY BOLNDARES OF SAD PARCEL TME FLLOWNG THREE (3) COURSES:
1) SOUTH 703578 WEST. A OYSTANGE OF 75000 FEET:

L A OISTANCE 0F 12580 FECT;

3) MORTH 78'3526" £AST, A DISTANGE OF 25000 FEET T0 THE SOUTMESTERLY CORMER OF SAD PARCEL UESCRIED N BLOK 509 AT PACE 79:

THNCE ALONG THE SDUTIEALY BOONDARY OF SAD FARTEL, NORTH T8SS'26° (AST, A DISTAMGE OF 744,70 FEET 10 A POINT O THE WESTERLY BOUNDARY OF SAR
PARCEL DESCRBED ™ B00K 1179 AT AAGE 341:

THINGE ALONC SAD VESTERLY BOUNDARY, SOUTH DODO'2S* WES|
OESCRIBED W DETD RECOFDED IN 800K 1364 AT RECEPTON NO.

THINCE ALDNG THE NORTAERLY BNDARY OF SO PARGEL, SOUTH BFUSOA" WEST, A DISTANCE OF 22815 PIET TO T NOATHWESTILY CORNER OF SAD PARGEL:

THENGE ALONG, THE WESTERLY BOUNOARY OF SAD PARCIL, SOUTH 000Z1" WEST, A CISTANCE OF B50.47 FEET T0 THE SOUTMWESTERLY COMNER OF SN FARCEL
AN A POWT ON ME SOUTH UNE OF T NORTHEAST QUARTER OF SAID SECHON 20:

THENOZ ALONG SAD SOUTH LNE, SOUTH BRTSCI" WEST, A DISTANCE OF 1,06278 FEE™ 0 THE CENTIR QUARTER COMER OF SAD SECTION 20;

TANCE OF 78.0 FEET T THE KORTHEASTERLY CORNER OF TAT PAAGEL OF LAND
W SkD RECORDS:

THENCE ALDNG THC SOUT LME OF THE HORTHYCST QUARTER OF SAID SEETION 20, SOJTH 8998:20" WES, A DISTANGE OF 840,94 FEET T0 THE WEST QUARTER
CORMGR OF SAID SECTON 20;

THENCE ALJNG THE WEST LME OF SAID RORTHWEST QUARTER, NORTH OUZ1'42" WEST, & DISTANKE OF 262881 FEET 12 THE ESINT OF BEGNUNG.
GONTANNG AN NTEA OF 305128 ACRES, (13291297 SQUARE FEET), MORE OR LSS,
MEDIUM REBIDENTIAL ZOMING DIITRICT

A PARCEL OF LAND BENC A PA) OF THE KORTH HALF F SECTION 70, TOMNSH 1 NGATH, RUNGE B8 WEST 07 THE ST PNCIPAL WERIOAN, TOWN OF R, SONTY
OF WELD, STATE OF COLORADO, MORE PARTIGULARLY DESCRIBED AS FOLIOWS:

COMENONG AT THE KORTAEAST CORNER OF SAW SECTION 20, ANO CORSIOERNG THE HORTH UNE OF THE NGRTHWEST QUARTER OF SAID SECTION 20 10 8EAR NORTH
BEUSI5 EAST, W ALL BEARNGS CONTANED DN NELATVE THERE'D:

THENCE ALONG THE EXST uE OF SAID NORTHEAST QUARTER, SOVTH 000025" WEST, A DISTANCE OF 720,04 FEET 10 A PONT O THE NORTHERLY BOVMOARY GF
TWAT PARGEL OF LAND DESCRBED W OEED RECORDED ® 80K 500 AT OAGE 73, K THE CFFICE OF THE CLERK AND AECORDER OF YLD COUNTY A0 THE ROINT OF
NG

THONCE DEFARTING S EAST LNE AND ALOKG SAD NORTHERLY HOUKDARY, SQUTH 745'25" WEST. A DISTAICE OF 430,89 FEET 10 A PONT DN THE NORTHALY
BOUNDARY OF THAT PARGEL OF LMD DESCRBED IN OEFD RECORDED IN 800K 1179 AT RAGE 541, N SAD RECORDS;

THENCE. ALING SD NORTWERLY SOUNDARY. NORTH 83°3¢35™ WEST, A BISTANCE OF 2744 FEET 10 THE NORTHWEST QORNER OF SAID PARCEL

THEWE ALONG THE WESTITLY HOLNGNTY OF SAD PARGEL SOUN 00CZ8" WEST, A OISTANCE OF 3.38 FEET TO A PONT ON THE NORTHERLY SOUNDARY OF SKO
PARCEL DESCHOED W BOOK 08 AT PAGE 75;

THEICE ALONG SAID NORTHERLY BOUNOARY, SOUTH TOSS75" WEST, A OISTANCE OF 780,26 FECT TO THE NORTNEASTERLY CORNER OF THAT PARCEL OF LAND DESCHEED
NCCE RECORDED W BOOK Bid AT PAGE 251, N SAD RCCORDS;

THNGE ALONG THE NORTHERLY BOUNDARY OF SAD PARCEL, SOUTH THSY28" ST, A OISTANCE OF 28000 FEEY,

THENCE DEPARTING SAID NWTHERLY BOUMDARY, SOUT 89'S9'43° WEST, A DISTANGE OF 1708 FEEY TD THE BEGRNIG OF A NON-THRGENT CURVE CONCAVE WESTERLY
HAMNC A RADUUS 0F 113600 FEET, THE RADIUS PONT CF SO CURVE BEARS NORTH 8673308° WEST;

THEVCE NORTHERLY ALONG SAD CURVE. THROUGH A GENTRAL ANGE OF 3T43'40", AN ARC LENGIH OF 620.71 FEET:
THENCE SOUTH 841603" WEST, A DISTANCE OF TSLI1 FEET T0- THE BEGNMAG OF A TAGENT CURVE CONCAVE NORTHERLY MAVG & RADKIS OF 47500 FECT:
THENCE WESTERLY ALDNE SAD CURVE THROUGH 4 CENTRAL ANGLE OF ZYSO'E", AN MG LENGTH OF W7.67 FEET:

THENGE TANGENT TD SAID CLRVE, SCUTM BAAN" WEST. A DISUANCE OF 306,23 FEET,

THENCE NORTH OTY21" WEST, A DISTANCE OF 82328 FEET TO ™ME BECKNAG 07 A TANGENT JURVE GONCAYE SOUTHWESTERLY HAVHG A MADUUS OF 20.00 FEET:
THENCE NORTHWESTERLY ALDNG SD CURIE THROUGH A CENTRA. ANGLE OF SODDOK". AN MRC LENGTH OF 3142 FEET:

THENCE TANGENT T0 SAD CLURVE, SOUTH BE4'%" WEST. A DISANGE O° 3772 FEET,

THENCE NOATH Q112" WEST, A DSTANGE OF 8007 FEET T0 A PONT ON THE NORTH UNE 0F THE NORTHVEST GUMTER OF SAD SECTION 20;

THENCE ALONG SAD NORTH LINE. BORTH 85°4530" EAST, A DISTANCE OF 38,98 FEET T0 THE NORTH QUARIER CORNER OF SAD SECTON 20;

THENGE ALONG THE NORTH LINE OF THE NORTHEAST QUARTER OF SAD SECTION 20, NGATH S0G'08" ENST, A DISTAE OF 142351 FEET,

ek CETARTHG SAD NOUTW LAE SOUI 0T THOS” EAST. & OSTAKCE OF 28217 FEET TO THE BECIMNC O 4 TAKCENT CURVE GNCAIE EASTERY (AWNG & RUDLS

THENCE. SOUTHERLY ALONG SAID CIRVE THROUGH A CENTRAL ANGLE OF 23S0, AN RC LENGTH OF 197.70 FECT;

THEE TAGDNT T SAD CURVE, SOUTH FSTI'ST EAST, 4 (eSTANGE OF 423,33 FEET 10 THE BEGUAG OF 4 TANGEAT CURVE CONGAYE EXSTERLY HAVWG A RADIS
473,00 EET,

THENCE SOUTMEASTERLY ALOKG SAD CURYE THRGUGH A CENTRAL ANGLE OF 1HSI'SG", M ANS LENGTH OF 15638 FEET

THENCE TAGENT T SAYD CURVE, SOUTH J0070R €AST, A DISTANCE OF 250.01 FEET TO THE BEGINING OF A TAMGENT CURVE CONCAVE NCRTHEASTERLY HAWNG &
RADLIS OF 450.00 FEEY;

THENCE TAMGENT T SAID CLRVE, SOUTW 9336 €AST, A DISTANCE OF 477.68 FECT 0 A FONT ON THE AST LNE OF THE NORTIEAST DUARTER OF SATC SzCmon
3

THEUCE ALONG SAID EAST UNE, SCUTH DDDU'ZS" WEST, A DISTANCE OF 22.22 FET T0 THE PONI OF BEGNGNG.
CONTANG AN AREA OF S7818 ACKES, (1,504,025 SQUARE FEET), MORE OR LSS5,

COMMUMTY COMMENCIAL ZONMG INSTRICT

A PARGEL (7 LAND BEG h AT 0F THE NORTHIAST GUARTER OF SECTION 20, TOWNSIP 1 NORTH, RANGE B) WEST OF THE SIKTH FRMCIFAL MERISAN, TOW OF IR,
COUNTY GF WELD, STATE 07 COLOPADO, WORE PARTICULAALY DESCRIBED AS FOLLOWS:

BEGHNMG AT THE NORTMEAST GORMER OF SAID SECTION 20, ANC CONSOERMG THE NORTH LINE OF T NORTHWEST QUARTER OF SAD SECTION 20 T0 BEAR NORTH
830" EAST, MTH A, BEARNCS COTANED HERAIN RELATIVE THERETD;

THENGE ALOYG THE EAST UNE OF SND NORTMEAST QUARTER, SOUTH DOOUZ3" WESI, A OISTANCE DF 1,891.82 FEET:

THENCE DEPARTING S EAST UNE. NORTH 89°S9'35" WEST, A DISTANCE OF 47783 FEET T0 THE BEGRNNG OF A TANGENT CURVE CONGAVE YORTEASTERLY HAVNG A
RADUS OF 430,00 TET:

THERCE NORTHWESTERLY ALONG SAD GURYE TMRQUGH A JENTRAL ANGLE OF 8349'27°, AN ARG LENGTH OF 83835 FEST,

THEACE TMOEHT T SAD CURVE NORTH 051008 YEST, A DISTANCE OF 259,00 FEET 10 T GEGNNINC OF A TANGENT CIRIE CIMCAVE MSTERLY AVAG A RADLE
L 3

THENGE NORTHWESTERLT ALONG S4O CURYE THRCLIGH A CENTRAL ANGKE OF 1831'S0", N ARC LENGTM OF 134.34 FEET:

THERCE TANGENT T0 SAID CURVE, NORTH 250157 WEST, A DISTANGE OF 42333 FEEY 10 THE GEGRIMHG OF A TANGENT GURYE CONAYE EASTERLY HAYIG A RADIUS
o 473,00 rTET:

THENCE NORTHERLY ALOMG SAID OUAVE TWROUGH A CENTRAL ANGE OF 2330'S2", AN ARG LENSTH OF 197,70 FEET,
THENGE TANGENT TO SAID CURVE, ORTH 0111'06" YES?, A DISTANCE OF 28217 FEET T0 A FONT ON THE NORTH LNE OF SAD NORTHEAST QUARTER;
THENCE ALONG SAID NORTH LINE, NORTH 684308 €ASY, A OISTANCE OF 1,224.73 FEET 10 THE CONT OF BEGRNIG.

LONTAMING AN AREA OF 30.330 ACRES, ('.722,8%0 SIUME FEET). NORE OR LESS.

A PART OF THE NORTH HALF OF
SECTION 20, TOWNSHIP 1 NORTH, RANGE 68 WEST
OF THE SIXTH PRINCIPAL MERIDIAN,
TOWN OF ERIE, COUNTY OF WELD, STATE OF COLORADO.
305.126 ACRES
RZ-13-00020

A PARCEL OF LAND BEINC A PART OF THE NORTH HALF OF SECTON 20 TOWNSAP 1 NORTH, RANCE §4 WEST OF THE SIKTH PRNCPAL
MERIIAN, TOMN OF ERIE, COUNTY OF WELD, STA'E OF CDLORADD. MORE PARTICULARLY OESCRIED' AS FOLLOWS:

BECHAG 47 THE NORTHAEST CORMER CF SAID SECTION 20, AND CONSOERIMG THE NORTH LA OF THE NORTHVEST CUARTER OF SAD
SECTION 20 TO BEAR NORTH 00'4038" £AST, WIH ALL BEANNCS CONTANED NEREN RELATVE THERETO:

THENOE. ALOHG SHD NORIH LN, NORTH B4A'" EAST, & DISTANCE OF 281110 FEET,
THENGE DLPARTING SAD HORTH UNE, SOUTH OF11'21" EAST, & OSTANCE OF 810,07 FEET,

THENCE SOUTN BE4TY0" WEST. 4 DISTANCE OF 147.93 FEET TO THE BECKNAG OF A TANCENT (LRVE CONGA'E SOUMEASTERLY HAVNG A
RATWS OF 263,00 FEET:

THENGE SOUTHWESTERLY ALONC SAID CURVE THADUGH A CENTRAL ANGLE OF 8310120°, AN ARG LENGTH OF 26280 FECT:

THINGE TANGENT 10 SAD CURIE, SOUTH 235300 WEST, A DISTANCE OF 174.87 FEET TO THE BEGMMNG OF 4 TANGENT CURYE CONCAYE
EASTERLY HAVKG A RADHS OF 440,00 FEET,

THNCE SIUTHERLT ALONG SA CURVE ROUGH A CENTRAL MAGLE OF 25'67S8", AN ARC LENGTH OF 197,49 FEET:
THINCE TANGENT 10 SAID CURVE, SOUTH 00Z30" EAST, A OWSTANCE (F 39.82 6T,

THVGE SITH S037" WEST, A OISTANCE OF 8718 FEET 0 'WE BEGNNIG OF A NON~TAMGENT CUTVE CONGAYE NORTHEASTERLY 4AVING

A DS OF 38800 FEET, THE RADIUS FOINT OF SAID OVRVE BEARS NORTH STONBT” EAST:
THENGE SOUTHEASTERLY ALONG SAID CUTVE THROUGH A CEMTRAL ANGLE OF $€387", AN ARG LENGTH OF 34791 FELT,

THENCE TANGENT 10 SAID CURVE, NORTH S00208" EAST, A DISTANCE (F 181,63 FEET TO THE BEGNMING OF 4 TANGENT CLAVE CONGAVE
NORTHWESTERLY HAWNG A RADIS OF 38500 FEET:

THENCE NORTHEASTTRLY ALONG SAD CURVE THROUCH A ENTRAL ANCLE OF SC1S26", AN ARC LENGTY OF §34.77 FELY;
THONGE TANGENT 10 SN CURVE, NORTH O1TY'21" WEST, A DISTANGE OF 2381 FEET;

THINCE MIRTH 8Y4839" €AST, A DNSTANCE OF J66.25 FEET TO THE BEGINNING OF A ANCENT CURVE CONCAVE NORTIERLY HAVWNE 4 RADIS

OF 475,00 FEET;
THONCE EASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF J0S038", I ASC LENGM OF 197,87 FEET;

THINGE TAMGENT 10 SAID CURVE, NORTH 643003" EASL, A DISTANCE OF 185,11 FEET TO THE BEGHNAG OF A NON—TANGENT CURVE
GONGAVE WESTERLY HAvets A RAJUS OF 1,135.00 FEET, THE AADIUS FONT OF SAQ CLRYE BERS SOUTH BTA'0S WEST;

THENCE SIUTHERL ALONG SA0 CURVE. TRROUGH A CENTRAL ANGLE OF 3145427, AN ARC LENETH OF 420.01 FECT;
THDICE NON-TANGENT TO SAID CURVE, HORTH 8438'43" EASY, A OSTANCE OF (209 FEEF 10 THE NORTHWESTEALY CORMER OF THA"

PARCEL OF LAND DESCRIBEO N DEED RECORDED # GO0N 814 A" FAGE 251, IN THE OFFICE OF THE CLIRK AND REGORDER OF WELD COUNTY,

THINGE MONG THE WESTERLY BOJNDARY OF SAD PARCEL, SOUTH 110431% EAST, A DTANCE OF 1250 FEET TO THE SOUTHESTERLY
CORNER OF SAID PARCEL:

THINGE ALONG THC SOUTHERLY BUUNDARY OF SAID PARTEL. NORTH 703523" EAST, A DISTANCE OF 250.00 FEET 1D HE SOUTHESTERLY
CORNER OF AT ARCEL OF LAND DESCRIBED A DEED SECONDED M BUDX 809 AT PAGE 79, I SO RECORDS,

THNCE. AONO THE SOUTHERLY BUNDARY OF SHO PARGEL, NORTH 7835128" EAST. A DISTANGE OF 744,75 FECT T0 4 PONT ON THE
WESTERLY BOUNDARY OF THAT PARCEL OF LAND DESTAED N 0GED RECORDED 1Y 0K (179 AT PAGE 541, N SO RECORDS,

THNGE AONG SAD WESTEALY BNDARY, SOUTH DOTO'SS" WEST, A DISTANCE OF 76.02 FEET TO TME NORTHEASTERLY CORNER OF THAT
PARCEL OF LAND DESCRE) IN DEED) RECORDE N BOOH 1044 AT RECETION N0, 1983188, W SAD REZORDS:

THENCE ALONG THC NORTHERLY SDUNDARY OF SD PARGEL, SOUTH DRTSO8” WEST, A DISTANCE OF 213,13 FECT TO THE NORTHWESTERLY
CORNER OF SAID PARCEL:

THENCE ALOKG THE WESTERLY BOUNOARY 0F SN FARCEL. SOUTH 0OTC21™ WEST, A DSTANCE OF 85047 FEET 10 THE SOUTHWESTERLY
CORNER OF $ND PAACEL MAT A FORT Y THE SOUTH LI OF THG NORTHEAST GUARTER OF SR SECTON 20;

THNCE ALONG SAD SOUTH UNE, SOUTH 890507 WEST, A DISTANGE  OF 1,982.78 FEET T0 THE CENTER QUARTER CORMER OF SAX) SECTION

EY

THENCE ALONG THE SOUTH LNE CF THE NORTWNEST QUARTER OF SAID SECTION 20, SOUTM B9T529" WEST, A YSTANCE OF 1102.70 FIET;
THONCE DEPARTING SAID SOUTH LNE, NORTH 47A7°22" #EST, A DISTANGE OF 1€12.28 FEET,

THENCE NORTH DOZ1'37" WEST, A DISTANGE OF MBT FEET,

THNGE SOUTH BYSDIET KEST, A ISTANGE OF 299,02 FEET T0 A PONT O TWE WEST UNE OF TME NORTHHEST QUARTER OF 40 StGhion
EY

THINGE ALOKG SAD WEST UNE, NORTH DD21'43" WEST, & DISTANCE OF 1,580.40 FEET T0 THE SONT O BECIING,
CONTAWNG AN MEA OF 184,358 ACRES, (7,159,451 SQUARE. FEET), MORE OR (5SS,

ERIE HIGHLANDS ZONING g%

RICT

A PARGSL OF LIND DENG & PIRT OF THE NORTWWES) QUARTER OF SECTION 20, TOWNSHP 1 NORTW. RANGE 85 WEST OF THE SIXTH PRICPAL MERIDAN, TUWN CF ENIE, COUNTY OF WELD,
STATL OF COLOA00, NORE PARTIOULARLY DEKCRIZED AS FOLLOWS:

SEGNMG AT THE WEST QUARTER CORMER OF SAD SECTION 20, ANO CONSERING THE NOR™M UNE OF THE NORTWWEST QUARTER (F SAD SECTION 20 T GEAR KORTH BN4RI0" EAST, WTH
AL BEARMCS, OONTANTO HERDN RELATYE THRETG:

THENCE ALONG SAD WEST LNE. NORTH 007Z1'C" WES1, A NSTANCE (F 1059.41 FEET
THENCE DEPARTHG SR WEST LINE, MORTH BISO'M" TAST, A DISTANGE OF 739,02 FEET:

THENCE SOUTH 471220 EAST, A OISTANCE OF 1013.28 FEET "0 A PONT ON THE SOV WNE OF SAD NORTHWEST QUARTER,
THENGE ALONG SAC SCUTH LRE, SOUTH BF0573° WEST, A DISTANCE OF 1538.24 FEET T0 T EQNT OF BEQNNRG
CONTANNG AN AEA @ 25.278 ADRES, (110100 SOUARE FEET), WRE OR LESS.

A PARCIL OF LIND BENG A RIRT OF TWE NOATH WALT OF SECTION 20, TOWSHR 1 NORTH, RANGE 88 WES” OF THE SIXTH PRNCRAL MERDIAN, TOWK OF EQI, COUNTY OF WD, STATE OF
EOLORADO, MORE PARTCULARLY DESCRBED AS FOLLOYS:

EPMIENCHG AT THE WORTH QUARTER CORNER OF SN SECTION 20, 46D CONSDERNG THE NORTH LIE OF HE HORTHWEST QUANTER OF SAD SECMON 20 TD BEAR NORTH AUNE® EAST, WM
KL BERNGS CONTARD. HEREN RELATVE THERETO,

THENCE ALONC SAD NGRTH (8€, SOUTH 38°4430 ¥EST, A DISTANCE OF 38.98 FEET:
THENGE DEPAATNG SAI NORTH LKE, S0UTH 01
THENCE NORTH BIWE'SH" €AST, A OISTANCE OF 57872 FEET 0 THE BEGINMNG OF A TANGENT CURVE CONCAVE SOUTHWESTERLY HAVNG A RADIUS OF 200 FEET;
THENCE SOUTHEASTERLY ALOWG SAID CURME THROUGH A CENTRAL ANCLE OF K000'00', AN ARC LENCH OF $142 FEET,

THENGE TANGENT 10 SAD GURYE, ~ S0UTH 01

45T, A DSTANCE OF 64708 FEET T0 THE BEGKNNG OF A TAMGENT CIRVE CINCAVE VORTHHESTERLY HAVING A RAUS OF 368.00 FEET;
HENCE SOUTHHESTERLY ALONG SAID CURVE THROGH A CENTAAL ANCLE OF §0¥'25', AN ARC LENGTH OF 57477 FEET,

THENGE TANGENT TO SAD CURYE, SOUW 8HO708™ WEST, A DISTANCE OF 14163 FECT TO T BEGNWNG OF A TANGENT CLRVE CINCAVE MORTHEASTERLY HAVING A RADUS OF 185,00 FEET
THENCE NORTHYESTERLY ALONG SAID CURVE THROUCH A CENTRAL ANGLE OF S4I642", AN AC LENCTH OF 147.91 MEET,

THENCE NON-TANGENT 10 SHQ CURYE, NORTH 5330°5T" EAST, A DISTANGE OF 87.18 FEET;

THENCE NORT™ 0012.38" WEST, A ISTANGE OF 27204 FEET,

THINGE SOUTH BF4TZT WEST, A OISTANGE OF 140.84 FEET,

THENCE NORTH 001239" WEST, A IISTANCE OF 59.82 FEET 10 V€ BEGINNMG OF A TANGENT CLRVE GONCAVE EASTERLY HAVAC & RADWS OF €00 FEET,

THENCE NORTWERLY ALCKE SAQ) EURVE TWAOVGH A CENTRAL AWLE O 204750, AN ARG UNGTH OF 197.40 FEET,

THENGE TANGENT T0 S0 CURWE, NORT: 253015" EAST, A DISTANCE OF 17487 FEET TO THE BECNHNG OF & TANGENT CLRVE COCAVE SUTHEASTERLY HAVNG A RADUUS OF 265,00 FEET,
THENCE NORTHELSTERLY ALONG SAID CURVE. THROUCH & CENTRAL AMLE OF 438120%, AN #R% LENGIH OF 19280 FEET;
HENCE TANGENT TO SAD CURYE, NORTH B3 38" EAST, & OISTANCE OF 14733 FEET TO THE RINT F BECNUMG,

CONTANG AN AREA OF 10,121 ACRES, (788,172 SOURE. FEE"), NORE OR LESS.

GENERAL NOTES
1 THE BEARNGS SHOMY HEREGN ARE BASED UPGH THE NORTH LINE OF THE NORTHIEST QUARTER (F SECTIN 20, TOMISHE 1 NOYTH, RAVGE 88 WEST OF THE SIXTH PRMCIPAL UERIDIN.
COUNTY OF MELD, STATE OF COLORIDE, ASSUMKD 10 GEAR WORTH SU4E'SI" EAST, A DISANGE OF 284808 FEET BETVEEH FOUND MONUMENTS AS SHOWN HEREON,

2 NOTGE: ACCORDIG T2 COLORADD, LAW YO WUST COMMIENCL ANY LEGAL ACTION BASED LFON ANY DEFECT IN THS SURVEY WTWN THREE YEARS AFTER YOU FAST DISCOVERED SUCH
OEFEST "IN ND EVENT WAY ANY ACTON BASCD UPON ANY CEFECT I THIS SURVEY B COMMENGED MORE THAN TEN TEARS FROK THE ATE OF THE GEATVICATION SHOWN HEAEON,

3. DISTANGES ON THIS WAP MRS GROUND DYSTANCES DXPRETSED I US. SUEY FEET AND DICIALS THEREDF. A US. SURVEY FOOT 1S DEFRED AS EXACT.Y 1200/3057 WETERS.
TS ZONNG AP 15 HOT Ah IMPROYEMENT SURVEY PLAT. NOR IS IT A LAND SURVEY SLAL IT 1§ NTENDED 10 SHOW e ZOMNC AREAS OFSCREED 1N THE LEGA), 0ESIP ok,

S AQJACENT TOW ZONNG GASED ON TOM OF EAIC I0NDKG WP WM A REWSON DATE OF 11/16/2012. GOUNTY 20MNG MFORMANON FROM COUNTY WERSITE. ZONING MAPAING APPLICATION
ACGESSED 04715/2013.

SURVEYOR'S CERTIFIGATE
. DEREX BROWN. A DULY REGSERED PROFESSONAL LAND SURYEYOR I THE STATE OF CGLORADD, 00 HERERY CERTFY THAT THIS JONNG MAP TRULY AND CORRECTLY REPRESENTS THE.
HBOVE DESCRIBED LEGN. DESCRPTIONS FOR EAGH ZONE OVSTRWT.

VATTEST T0 T ABOYE ON THS ________0aY OF

SEREX BROW
COLORADD REGISTERED PROFESSONAL LANO SURVETOR § 3008¢
FOR AMD ON BEHALF OF AZTEC CONSULTANTS, ING.

PLANWNG COMMISSION CERTIFICATE

THIS ZOWNG WAP WAS REWEWED BY TH PLANNNG COMMISSION ON THE DAY 07

s

AR (3

1Y TN 1O 200iG Wb A 1S JPPROVD MO ACEEPTED GY ORONANCE D0 PASSED ANQ AD0PTED AT THE RECULIR

coRwo, ML N s,

STATE Of colomo )
SOWNTY o WELD
100 HEREBY CERTIFY THAT TWS 20NNC MAP WAS FILED 1K WY OFFICE O THS

ey oF 1013 AD. AND VAS RECORDED A7 RECPTION MUNBER

VW COINTY GERK M0 RECORDER

DATE OF
PREPARATION.

TONING MAP

ERIE HIGHLANDS

AAZTECES

CONSULTANTS N

PART OF THE NORTH HALF
SECTION 20, Tin, REBK 6TH P.M,

TOWN 07 ERE, WELT COURTY, COLDRADD SMEET 1 oF 2

AT Praj N emm01
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LOW DENSITY RESIDENTIAL
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ERIE HIGHLANDS ZONING MAP

A PART OF THE NORTH HALF OF SECTION 20, TOWNSHIP 1 NORTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN,
TOWN OF ERIE, COUNTY OF WELD, STATE OF COLORADO.
305.126 ACRES
RZ-13-00020
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EXHIBIT B-2

Erie Highlands Property PUD Overlay Zoning Map
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OVERALL DESCRIPTION:

A PARCEL OF LAND BEING A PART OF THE NORTH HALF OF SECTION 20, TOWNSHIP 1 NORTH, RANGE 68 WEST OF THE SIXTH
PAINCIPAL MERIDIAN, TOWN OF ERTE, COUNTY OF WELD, STATE OF COLORADO, MORE MRTICULARLY DESCRIBED AS FOLLOWS:

OEGINNING AT THE NORTHWEST CORNER OF
QUARTER OF SALD SECTION 20 TO BEAR

THE NORTH LINE OF

EAST, WITH ALL THRETO,

INE, 9 TO THE NORTH QUARTER CORNER OF

SAID SECTION 20;

THENCE ALONG THE NORTH JJNE CF THE NORTHEAST QUARTER OF SAID SECTION 20, NORTH BB™E'06" EAST, A DISTANGE OF
2668.24 FEET 10 THE HORTHEAST CORME OF SAID SECTION 20;

THENCE THE EAST QUARTER, L720.04 FEET T0 & POINT
‘OK THE HOKTHERLY EAUNGARY OF THAT PARCEL DF LAND DESCRIBED [N DEED RECORDED IN BOCK 509 AT PAGE 79, IN THE
OFFICE OF THE CLERX AND RECORDER, OF WELD COUNTY;

™ BOUNGARY, SOUTM 78°55'28" 5
FEEY TO A POINT ON THE NORTHERLY BOUNDARY OF THAT PARCEL OF LANG DESCRIBED IN DEED RECORDED [N BOOK 1179 AT
‘PAGE 541, DN SAID RECORDS;

‘THENGE ALONG SAID HORTHERLY BOUNDARY, NORTH B9°59°35" WEST, A LISTANCE OF 17.44 FEET TO THE NORTHWEST CORNER
OF SAID PARCEL;

Y BOUNDARY OF SALD PARCEL, WEST, A DI
‘THE NORTHERLY BOUNDARY OF SAJD PARCEL DESCRIBED IN BOOK 509 AT FAGE 79;

.38 FEET T0 A POINT ON

‘THENCE ALONG SAID NORTHERLY BOUNDARY, SOUTH 78°S523" WEST, A DISTANCE OF 769,24 FEET TO THE NORTHEASTERLY
CORNER OF THAT FARCEL OF LAND DESCRLBED ¥ DEED RECCRDED N Q0K 509 AT PAGE 79, IN SAID RECORDS;

THENCE WESTERLY THREE (3) COURSES:
1) SOUTH 7I°S5725™ WEST, A DISTANCE OF 250.00 FEET;
2) SOUTH 1190431" EAST, A DISTANCE OF 125,00 FEET;
3) NORTH 70°5529" EAST, A 25000 FEET TO ‘CORNER OF THAT PARCEL OF LAND

"DESCRIBED IN DEED RECORDED IN 800K 509 AT PAGE %), IN SAID RECORDS;

THENCE ALDNG THE SOLITHERLY BOUVDARY OF SAID PARCEL, NORTH 78°55'29” ENST, A DISTANCE OF 44,7 FEET TO A MOINT ON
‘THE WESTERLY BOUNDARY OF THAT PARCEL OF LAND DESCRIBED IN DEED RECORDED [H BOOK 1179 AT PAGE 541, IN SARD
RECORDS;

‘THENCE ALONG SAID WESTERLY BOUNDARY, SOUTH DI°00°25™ WEST, A DISTANCE OF 76.02 FEET TO THE NORTHEASTERLY CORNER
OF THAT MARLEL OF oH . 1983198, IN SAID RECORDS;

BOUNDARY DEISHETTOTHE
NORTHWESTERLY CORNER OF SAID PARCEL
‘THENCE ALONG THE WESTERLY BOUNDARY OF SAID oo TOTE
SOUTHWESTERLY CORNER AND A POBNT QN WA P

‘THENCE ALONG SAID SOUTH LINE, SOUTH I5"UST7" WEST, A DISTANCE OF 1,962 78 FEET TO THE CENTER QUATER CORNER OF
SAID SECTION 20;

THE SOUTH LINE OF
2640.94 FEET TO THE WEST QUARTER CORNER OF SALD SECTION 30;

CTION 20, , A DISTANCE OF

‘THENCE ALDNG THE WEST LINE OF SAID NORTHWEST QUARTER, NORTH D0°21'46" WEST, A DISTANCE OF 2618.51 FEET T0 THE
POINT OF BEGTNNING

(CONTAINING AN AREA OF 305.126 ACRES, (13,291,297 SQUARE FEET), MORE OR LESS.

APPLICANT OWNER OWNER

CAKWOOD HOMES LLC JDEARMIN LLC J1GAZLLC

4908 TOWER ROAD 10343 FEDERAL BOULEVARD 4955 WEST 65TH AVENUE
DENVER, CO 80249 UNIT 515 ARVADA, CO 80003
(303) 486-8500 WESTMINSTER, CO 80260 CONTACT: JOHNNY GAZ

CONTACT: CHAD ELLINGTON ~ CONTACT: JAMES DEARMIN

CONTACT: JACK SHELL

ERIE HIGHLANDS PUD ZONING MAP

APORTION OF THE NORTH HALF OF SECTION 20,

TOWNSHIP 1 NORTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN
TOWN OF ERIE, COUNTY OF WELD, STATE OF COLORADO

305.126 ACRES
PUD-13-00021

NOTES:

1. THIS PUD ZONING HAP MODIFIED THE DIMENSTONAL STANDARDS SET FORTH IN THE TOWN OF
ERIE UDC AS PROVIDED FOR IN SECTION 10.2.7.0,

2. INTHE EVENT THAT THEAE IS ANY DISCREPENCY BETWEEN THE CODE AND THIS PUD, THE PUO

3. THE MAXIMUM NUMBER OF UNITS ALLOWED IN THIS PUD IS 994,

{720) 263-4866
CONTACT: LAYLA ROSALES

{303)703-4680

SURVEYOR'S CERTIFICATE

1, DEREK BROWN, A DULY REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF
COLORADO, DO HEREBY CERTIFY THAT THIS PUD ZONING MAP TRULY AND CORRECTLY
REPRESENTS THE ABOVE DESCRIBED LEGAL DESCRIPTIONS FOR EACH PUD OVERLAY ZONE
DISTRICT.

LATTEST TO THE ABOVE ON THIS

DAY OF 2013

DEREX BROWN
(COLORADO REGISTERED PROFESSIONAL LAND SURVEYOR #

PLANNING COMMISSION CERTIFICATE

THIS PUD 20NING MAP WAS REVIEWED BY THE PLANNING COMMISSION ON THE
DAY OF 2013

CHAIRPERSON DATE

BOARD OF TRUSTEES APPROVAL CERTIFICATE

THIS PUD ZONING MAP 15 TO BE KNOWN AS THE “ERIE HIGHLANDS PUD ZONING MAP" AND IS
APPROVED AND ACCEPTED BY ORDINANCE NO. PASSED AND ADOPTED AT
THE REGULAR MEETING OF THE BOARD OF TRUSTEES OF ERIE, COLORADO, HELD ON

2013.

MAYOR

ATTEST

TOWN CLERK

CLERK & RECORDER CERTIFICATE
STATE OF COLORADO )

)ss.
COUNTY OF WELD )

100 HEREBY CERTIFY THAT THIS PUD ZONING MAP WAS FILED IN MY OFFICE ON THIS

DAY OF 2013 A.D. AND WAS RECORDED AT RECEPTION
NUMBER .
. COUNTY CLERK AND RECORDER

OWNER OWNER PLANNER ENGINEER SURVEYOR _SHEET INDEX
THE JACK SHELL & SONYA SHELL “WYAK HOLDINGS, LIC TERRACINA DESTGR ENGINEERING PARTNERS AZTEC CONSULTANTS 1 COVER
FAMILY TRUSTS 28221 HIDDEN VILLAGE DRIVE 9025 E KENYON AVE 1950 WEST LITTLETONBLVD, 80005, LINCOLN ST, STE 201 2 PUDPLAN
10015 MEADE COURT EVERGREEN, CO 80439 SUITE 219 SUITE 109 LITTLETON, COLORADO 80122 3 PUDNOTES
WESTMINSTER, CO 80031 CONTACT: ROBERT . YOULE  DENVER, CO 80237 LITTLETON, COLORADO 80120 (303)713-1898

CONTACT: DEREK BROWN

CONTACT: DAVID FORBES
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ARCHITECTURAL STANDARDS-SINGLE FAMILY
RESIDENTIAL DETACHED

1, Architectural Variety and Character
a, Architectural Variety

i. Design Standards
{A}No identical model plan elevation shali be repeated directly
across any street from the same model plan and elevation.
(B) No identical mode! pian elevation shall be repeated more than
once within every 4 lots on the same side of any street.
(C) A minimum of 3 alternative elevations for each model plan
shall be submitted to the Town for review.
b. Architectural Character
Each single family detached model plan and elevation shall demonstrate the
foltowing design attributes:

i. Design Standards

{A) Each elevation shall include a minimum of twa windows (or one
window and one door) per fioor.

(B) Each front and rear elevation shall include more than one wall
plane. Articulation that adds shadow and visual interest is
encouraged.

(C) A variety of roof forms should be used. Single unbroken roof
pitches should be avolded, except where a single roof
treatment Is an essential element of the Architectural Style.
{e.g. Mansard)

(D) The main roof should extend beyond the primary fagade by a
minlmum of one foot.

(E) An elevation of the home that faces a street, park, trail
corridor or bpen space area shall provide an “Enhanced
Elevation”. An "Enhanced Elevation” shall provide three or
more of the following design enhancements listed in (1)
through (5) below. Application of the design enhancement shall
be applled In 2 manner that is consistent with the style of the
home, Side and rear elevation design enhancements shall be
consistent with the design elements of the front elevation,

(1) The addition of one window unit.,
{2) Achange in wall plane by providing one or more of the
following options:

» An additional wall plane change. Minimurm six feet in
width and one foot projection.

s A projecting or cantilevered living space,
+ Abay or boxed window.
@
{4,

A covered porch or deck,

The addition of architectural detail elements such as:
shutters, eave brackets, exposed rafter tails, corbels,
trellises, columns ot pllasters.

(5) Theuse of 2 minimum of two exterlor cladding matertals
that can include materlals such as masonry (cultured stone,
stone, brick, stucco, or tile), lap siding, shingles, board and
batten, or other decorative siding treatment.

{F) Columns or posts extending more than 36 inches above the
ground which support structural elements such as porches,
decks, or roofs should appear to be of adequate mass to
support the structure above. (No exposed 4"x4” posts shall be
allowed more than 36 inches above the ground). Columns
supporting upper story decks should be 8"x8” minimum
finished.

it. Materials

(A) All exterior materials shall be of high quailty, used in
appllcations and treated appropriately to provide an attractive
and long lasting appearance.

{B) When masonry dadding is used in locations where Its mass is
logleal and appropriate, In instances where masonry wraps the
exterior corner of the home the masonry should continue to a
natural transition point such as an inside corner of a projecting
wall, 3 cotumn, & door or window or other logical point. In
cases where no such feature exists near the corner, the
masonry wrap shall extend at least six feet from the comer.

igtomets pud oveniay. dwsr
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ERIE HIGHLANDS PUD ZONING MAP
A PORTION OF THE NORTH HALF OF SECTION 20,
TOWNSHIP 1 NORTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN
TOWN OF ERIE, COUNTY OF WELD, STATE OF COLORADO

305.126 ACRES
PUD-13-00021

Orientation of Dwellings to the Street

Each residence shall have at least one primary pedestrian doorway for access to
the dwelllng unit facing and generally visible from the front lot line of the property,
and within twelve feet of the most forward plane of the ground levet jiving space,
On corner lots, the pedestrian doorway may face any adjacent street. An exception
shall be made for alley-loaded single-family detached dwelling units that do not
have street frontage but do front onto a park, or landscaped common area . In
such case where the dwelling unit does not have street frontage, one primary
pedestrian doorway shall be oriented toward a commaon pedestrian walk that
connects to a street.

Garages

These regulations for garages shall be applied to non-living space or storage areas

within garages whether used for storage of automoblles or other items.

3. Diversity of Garage Orfentation:
A Except for garages oriented to alleys, af! single family homes

shall provide garages that meet one of the requirements
below, and a varlety in garage orientation by providing a
minimum of two of the following garage orientations on any
subdivision filing.

« Recessed garage; where the primary garage door
generally faces the front lot line and the garage is
recessed a minimum of two feet behind the most forward
plane of the main ficor living space or a front porch.
Projecting garages; where the primary garage door
generally faces the front lot line and the garage projects
no more than fifteen feet from the front door.

Side loaded garages.

Garages recessed a minimum of two feet beneath a
second fioor living space.
b. Width / Fagade Ratio
The width of a front loaded garage shalt not exceed 65% of the width
of the front elevation,

€. Three or Mare Car Garage Crientation
The third of more bay of any three or more garage shall either:

1. Have a different orientation from the first two; or
it. Shall be recessed behind the first two by at least two feet
when having the same otlentation; or

ill, Shall be tandem to the first two.
Front Stoop
For model plans with a front stoop; the front stoop shall include the platform and
stairs that are generally in front of a door that can be covered or uncovered, The
maximum width of a covered front stoop shall be three feet in width from the side
of the front door. Covered platforms that exceed three feet in width from the side
of the front door shall be considered a frant porch.

Front Porches
For model plans with a front porch; the front porch shall be a minimurn size of fifty
square feet, excluding the stoop with a minimum depth of five feet,

n

Phone: (720) 1634856

e TerraclnaDesign. com

1. Density: Dwelling units may be transferred between planning areas in the same zone district as long as the
maximum density allowed within that 2one district is not exceeded.

2. Erle Parkway: Thirty (30) foot fandscape buffer not required when a local road is directly adjacent, (Le. frontage road
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candition), Thi

(30}foot landscape buffer Is required when lots abut Erle Parkway right of way.

Fencing along Erle Parkway shail not exceed six feet In height which may Indlude opaque fencing In straight runs
limited t& approximétely 600 feet in length without & bresk and shal be limited to 30% of the total frontage of Erie
Parkway, Masonry columns shall not exceed six feet in height with a four inch eap and shall be provided on corners
oflots 2 minlmum of every three lots for ail opague fencing along Erle Parioway,

Ed

Deuble frontage lots abutting coltector ot local roads shall be an additional 10 feet in depth, A twenty {20) foot
landscape butfer will be provided along local and collector roads abutting double frontage ots,

Planning areas shawn with apartments and townhomes land use designation shall be allowed to deveiop with lower
density uses including single family attached and detached as long 2s the minimurn housing diversity réquirements.
and minimum gross density for the zone district are met,

The trall atong Indian Peaks Drive within PA-6 and PA-10 shall be focated within a landscape tract and meander,
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COMPATIBLE DEVELOPMENT AND SURFACE USE AGREEMENT

THIS COMPATIBLE DEVELOPMENT AND SURFACE USE AGREEMENT (‘Agreement’) is
effective this _ZK day of July, 2013, by and between Encana Oil & Gas (USA) Inc. (hereinafter
referred to as “Encana’), with an address of 370 17" Street, Suite 1700, Denver, Colorado
80202, and J Dearmin LLC (“Dearmin”), J Gaz LLC (“Gaz"), the Jack Shell Family Trust and the
Sonya Shell Family Trust, and WY&K Holdings, LLC (“WY&K”) (hereinafter Dearmin, Gaz, Shell
F/T and WY&K may be referred to collectively as “Owner”), with an address of 10343 Federal
Bivd, #J515, Westminster, Colorado 80260. Encana and Owner may be referred to as a “Party”
or collectively, as the “Parties.”

RECITALS

A. Owner owns the surface estate in that tract of land described as the N/2 of Section
20, Township 1 North, Range 68 West, Weld County, Colorado (the “Described
Premises”) as delineated on Exhibit A, and Owner intends to develop the Described
Premises.

B. Encana owns certain working interests in the Oil and Gas Leases covering the
Described Premises (‘Leases”), currently operates one or more oil and gas wells
(“Existing Wells”) on the Described Premises, and has the right to develop its oil and gas
leasehold estate by drilling additional wells (“Future Wells”) on the Described Premises.
Existing Wells and Future Wells are sometimes referred to herein as “Wells.”

C. Colorado Oil & Gas Conservation Commission (‘COGCC") rules and regulations
allow the owner of the oil and gas rights under the Described Premises to drill, twin,
deepen or recomplete a well for production from any of the Cretaceous Age formations
from drilling locations comprised of a square with sides four hundred (400) feet in length,
the center of which is the center of any quarter/quarter section, and a square with sides
eight hundred (800) feet in length, the center of which is the center of any quarter
section (“Drilling Window”). Owner and Encana recognize that Encana has the right to a
reasonable use of the surface estate of the Described Premises for oil and gas
development and operations.

D. The Parties enter into this Agreement to provide for the coexistence and joint
development of the surface estate and the oil and gas estate for the Described Premises
and to delineate the process with which they shall comply with respect to the
development of the two estates.

Now THEREFORE, in consideration of the covenants and mutual promises set forth in this
Agreement, including in the recitals, the Parties agree as follows:

P QOil and Gas Operations Areas (OGOA):

a. Encana agrees to limit its oil and gas operations conducted on the Described
Premises to the Oil & Gas Operations Areas (“OGOA”) outlined in solid red on Exhibits B, C and
D. The OGOA set forth on Exhibit D (the “North OGOA”) may be used for maintenance of the
Existing Well and appurtenant equipment, production operations, workovers and plugging and
abandonment operations. Encana agrees that it shall not expand the size or scope of use of the
North OGOA unless otherwise required by new COGCC Rules; provided, however, Encana
shall have the right to expand the size and scope of use of the OGOA set forth on Exhibit B (the

{00550555.1)



“East OGOA")and OGOA set forth on Exhibit C (the “West OGOA”) to accommodate additional
production. ~The East and West OGOAs may be used for all oil- and gas operations including,
but not limited to, drilling, completion, and maintenance of wells and equipment, production
operations, workovers, well recompletions and deepenings, fracturing, twinning, the driling of
replacement wells, plugging and abandonment operations, and the location of associated oil
and gas production and facilities and also the location and drilling of oil and gas wells that
produce from and drain the Described Premises as well as lands which are pooled or
communitized with the Described Premises and/or are directionally or horizontally drilled to
bottomhole locations outside the Described Premises to the extent such activities are authorized
by local and state authorities and regulations; provided, however, that Encana’s associated oil
and gas production facilities and Future Wells shall only be located in the Equipment Areas of
the East OGOA and the West OGOA. Surface Owner and KMG acknowledge that Encana and
KMG each shall be permitted to use the Joint Encana and KMG Equipment Area shown on
Exhibit B as a co-location for wells and permanent production equipment so long as such use is
acceptable to the other operator.

b. The Parties recognize that a fifty (50) foot no-build zone exists around each OGOA,
as illustrated in red hatch marks on Exhibits B, C and D (“No Build Zone”). The Parties agree
that the No Build Zone prohibits the construction of habitable structures. Encana acknowledges
that Owner may use the No Build Zone for the planting and maintenance of shallow-root
landscaping provided that Encana shall have no liability for damage to such landscaping and
that such landscaping shall not unreasonably interfere with Encana’s operations on the
Described Premises.

c. Encana agrees to locate its production facilities within the Equipment Areas of the
East OGOA and the West OGOA provided that, as set forth above, Encana is able to expand
those facilities to accommodate additional production. Such expansion may involve, among
other things, installation and connection of flowlines, installation of additional temporary tank
batteries, separators, combustors, vapor recovery units, temporary water and oil tanks.

d. Within the Equipment Areas of the East and West OGOAs only, Encana shall
continue to have the right to drill more than one well with attendant facilities and to deepen,
complete, recomplete, fracture, workover, replace, plug and abandon, or twin any well that is
drilled or has been drilled, as well as to drill directional and horizontal wells that produce from
and drain the Described Premises or lands other than the Described Premises.

e. Owner shall not plat any surface property line within the OGOAs or within the one
hundred and fifty foot (150') Tank Battery Setback. Owner shall not locate any temporary or
permanent habitable building or other habitable structure within the OGOAs, Tank Battery
Setback or No Build Zone, nor shall Owner locate any improvement within the OGOAs or Tank
Battery Setback.

f. The area within the East OGOA but outside the Equipment Area (“Ancillary
Operations Area”) may be used by Encana for construction and completion staging and
operations, production operations and other temporary oil and gas mineral development uses.
Encana understands and agrees that Kerr McGee Oil & Gas Onshore, L.P. (*‘KMG") or other
mineral interest owners of the Described Premises may also use the Ancillary Operations Area
for construction and completion staging and operations, production operations and other
temporary oil and gas mineral development uses other than drilling operations and the
placement of permanent surface equipment and facilities. Owner will include in its surface use
agreement with KMG a covenant requiring KMG to cooperate with Encana in its use of the
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Ancillary Operations Area so that each operator does not directly interfere with the other's
temporary production and completion equipment and facilities. Owner will also include in its
surface use agreement with KMG a covenant requiring KMG to maintain a minimum distance of
200’ between its wellheads and Encana’s wellheads. Encana agrees that in its use of the
Ancillary Operations Area, it will not directly interfere with KMG's temporary production and
completion equipment and facilities and will maintain a minimum distance of 200" between its
wellheads and KMG'’s wellheads..

2. Access to the Oil and Gas Operations Area (OGOA).

a. Access to the OGOAs shall be at the locations identified on Exhibits B, C and D.
Owner agrees that neither it nor its agents, contractors, subcontractors, lessees, invitees or
guests shall interrupt Encana’s access to all of its oil and gas operations on the Described
Premises at any time, and no such access may be closed to Encana until an acceptable
replacement access route is available.

b. Access may be changed by mutual agreement of the Parties, provided however, all
costs and expenses of such relocations shall be borne by the Party which requests them.

c. No party shall unreasonably interfere with the use by the other of an access road.

d. Owner shall keep the portions of access roads jointly used by Owner, its subdivision
occupants, and Encana in good condition and repair until such roads are dedicated to the local
jurisdiction; provided, however, if Encana causes damage to a portion of a road that is jointly
used by both Owner or its subdivision occupants and Encana which is constructed to the
specifications in Section 2.e.(1), Encana agrees to promptly repair any damage that is caused
by a direct result of its use of the road.

e. Construction and Width of Access Roads.

(1) Access roads or portions of access roads that are jointly used by Encana and
Owner shall be thirty (30) feet or more in width. For roads jointly used by Owner and
Encana, Owner shall construct or improve all paved or improved joint access roads
so as to withstand the weight of oilfield equipment; specifically, Owner shall construct
the roads so that they can be used to withstand the weight of 110,000 pounds and
28,000 pounds per axle.

(2) Access roads or portions of access roads that are used exclusively by Encana
shall be thirty (30) feet or more in width, and Encana shall install and maintain them
to those state and local standards that apply to oil and gas operations.

f. Owner shall provide curb cut access to Encana’'s oil and gas operation on the

Described Premises of forty (40) feet in width with a turn radius of no less than twenty-two (22)
feet.
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3. Pipelines, Flowlines and Pipeline Easements.

a. Owner acknowledges and understands that Encana has the right to continue to use
the existing gathering lines identified on Exhibits B, C and D, as well as any other flowlines and
pipelines, that it is currently utilizing to service the Existing Wells and to construct, repair,
maintain and replace such lines.

b. Upon request of Encana, Owner shall grant Encana easements for future flowlines
and pipelines servicing the Wells in the approximate locations shown on Exhibit B, and such
flowlines and pipelines shall be installed to a minimum depth of forty eight (48) inches below the
surface of the ground.

c. Within thirty (30) days from the date installation of any flowlines or pipelines is
complete, Encana shall provide Owner with a set of as-builts to identify the location of such
improvements.

d. The location of gathering lines, flowlines and pipelines and easements for future
flowlines and pipelines may be changed at the request of Owner, provided that, the change
does not interfere with oil and gas operations and is paid for by Owner. In the event that Owner
requests the relocation of an existing pipeline or flowline, Encana will provide Owner with a
written estimate of the relocation costs. If, after receipt of the written estimate, Owner elects to
proceed with the relocation, Encana will designate the contractor to complete the work and
schedule the work with Owner. Owner will remit the amount of the estimate to Encana prior to
the commencement of the relocation work. After completion of the work Encana will provide to
Owner an itemized statement showing the actual cost of the work. Should the actual cost of the
work be less than the estimate, Encana will pay the difference to Owner. Should the actual cost
of the work be greater than the estimate, Owner will pay the difference to Encana within ten (10)
days of receipt of the itemized statement.

e. All pipeline easements shall be fifty (50) feet in width during original construction
activities and, after construction, the pipeline easements shall be reduced to thirty (30) feet in
width for all other operations, maintenance and transportation activities.

f. Owner shall have the right to cross the pipeline easements at an angle of not less
than sixty (60) degrees and not more than ninety (90) degrees, and Owner shall also have the
right to install and maintain access to such easements for utility lines, including those for water,
gas, sewer, electric, telephone, cable, television and fiber optic and other pipelines that travel
along, but not within, the pipeline easements provided for herein; provided however,

i) any new underground facilities which travel along a pipeline easement identified
herein shall be located a distance horizontally of at least ten (10) feet from parallel
existing pipelines;

ii) any new underground facilities shall have at least twenty-four (24) inches of vertical
clearance between such new facility and a pipeline provided for herein; and

iii) any overhead power lines shall be at least twenty (20) feet above the ground.

Owner shall pay Encana all costs and expenses incurred by Encana to encase its pipelines and
flowlines to the extent that such pipelines and flowlines intersect and underlie any street or any
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other road either in advance of or at the time that Owner commences construction of any street
and/or such other road.

g. Under no circumstances shall Owner prohibit Encana from flowing gas through its
flowlines and pipelines at any time.

h. Conditioned on Owner’s provision of a copy of the as-built drawings identifying the
location of any pipelines and flowlines, Owner shall maintain a minimum ground cover of 48
inches and not more than 72 inches over such pipelines and flowlines in the conduct of its
operations and its construction activities.

i. Owner, its successors and assigns, hereby agrees to cooperate, at its sole cost and
expense, with Encana in its efforts to obtain all necessary permits, licenses and other approvals
from state, county and municipal authorities for applications to drill all future wells within the
OGOAs.

j.  Encana acknowledges that any pipeline easements Owner grants to Encana will be
non-exclusive and agrees that it will not object to KMG, other oil and gas operators or utilities
concurrently using such easements as Owner may grant from time to time, so long as KMG’s,
other oil and gas operators’ and utilities’ concurrent use does not interfere with Encana’s
pipelines or its oil and gas operations on the Described Premises.

4, Surface Use and Damages.

a. Encana shall pay Owner the sum of $10,000 per Future Well (“Damage
Payment”) upon or prior to the date that each Future Well is spudded. Payments shall be made
to Owner at the below address in cash, certified funds or cashiers’ check. Such payment shall
constitute a onetime payment in full by Encana and its affiliates for all normal damages for the
applicable Well, including, but not limited to, damages to growing crops associated with the
access to and the drilling, construction, completion, recompletion, reworking, re-entry,
production, operation and maintenance of the applicable Well within that designated OGOA.
Normal damages include, but are not limited to, reasonable and customary ingress, egress,
rights-of-way, construction of all access roads, preparation and use of the drillsite area,
preparation and use of reserve pits, and construction, installation and maintenance of
production equipment and facilities such as flowlines, gas pipelines, separators, tank batteries
and other equipment or facilities necessary or convenient for the production, transportation and
sale of oil and/or gas therefrom.

b. The Damage Payment provided herein for surface damage shall release and
discharge Encana, its agents, contractors and employees from all ordinary claims, losses,
demands and causes of action for damage to the Described Premises, loss of and damage to
crops, and loss of dwelling units for the anticipated residential land use and loss of commercial
value use of the Described Premises, hereafter arising as a result of Encana's oil and gas
operations and other activities conducted pursuant to this Agreement including marketing
operations on the Described Premises.

C. Except the Damage Payment set forth in Section 4(a), Owner hereby waives all
surface damage payments pursuant to any present or future COGCC rule or regulation or local
regulation, state statute, common law or prior agreement for each and every Well and related
wellsite that is drilled within an OGOA and for each production facility and access and pipeline
easement. Encana or its lessees or assignees may provide a copy of this Agreement to the
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COGCC or to any local jurisdiction, person or entity or any court of law as evidence of this
waiver.

5. Subdivision Plat. Owner shall identify the OGOA, Tank Battery Setback, No Build
Zone and all access routes and pipeline easements on its subdivision plat and in all applications
for development it files with the local jurisdiction, and the plat shall include restrictions that no
property line or temporary or permanent building, structure or other improvement related to the
surface development shall be located, constructed or installed within the OGOA, Tank Battery
Setback, or the No Build Zone. Owner shall record the subdivision plat in the Office of the Clerk
and Recorder of Weld County and provide written evidence to Encana within fifteen (15) days of
recording.

6. Waiver of Setback Requirements. Owner understands and acknowledges that the
COGCC has rules and regulations that apply to the distance between a wellhead and public
roads, production facilities, building units and surface property lines, among other things.
Owner hereby waives all setback requirements in COGCC Rule 603 and 318A, or other rule or
amendment to the COGCC setback rules, and to any other state or local setback requirements
that are or become inconsistent with this Agreement or that would prohibit or interfere with the
rights of Encana to explore for and produce the oil and gas in accordance with this Agreement.
Owner understands (and shall notify parties who purchase any portions of the Described
Premises) that Encana may cite the waiver in this Section 7 in order to obtain a location
exception or variance consistent with this Agreement under COGCC rules or from a local
jurisdiction. Notwithstanding the foregoing, Owner reserves all rights to contest or otherwise
object to any proposed rule, regulation or proceeding by any governmental authority that would
seek to apply setbacks to the Owner’'s development of the Described Premises, and the
foregoing waiver shall not be effective against Owner in any such proceeding.

1 Governmental Proceedings.

a. Owner Will Not Object. Owner agrees that it will not object in any forum to the use
by Encana of the surface of the Described Premises, provided such use is in compliance with
this Agreement, and Owner hereby waives such right to object to such use so long as it is in
compliance with this Agreement. Owner further agrees that it will provide such other written
approvals and waivers which are reasonably requested by Encana and consistent with this
Agreement, including, but not limited to, all approvals and waivers to drill a well or to conduct oil
and gas operations within the OGOA that are needed because of any law or regulation,
including any local ordinance and regulations of the COGCC, and including, for example,
waivers to state and local setback requirements and to any setback requirements from a surface
property line or for an exception location for a well drilled within the OGOA.

b. Encana Will Not Object. Encana agrees that it will not object to the use by Owner of
the surface of the Described Premises or to the sale or development by Owner of all or portions
of the Described Premises consistent with this Agreement, and Encana will not object in any
forum to a request by Owner to annex, zone, rezone, plat or re-plat all or any portion of the
Described Premises to extent such request is consistent with this Agreement. Encana further
agrees that it will provide such other written approvals or waivers, which are reasonably
requested by Owner consistent with this Agreement in connection with the development of the
surface estate in any state or local jurisdiction.
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8. Notices of Hearings. Owner shall provide Encana with written notice not less than
thirty (30) days before each hearing for consideration of a plat application or other land use
application for the Described Premises or portions of the Described Premises to be held before
the Town of Erie or other local jurisdiction.

9. Notice to Homeowners and Builders. Owner shall furnish all builders and developers
and others which purchase all or any portion of the Described Premises from Owner and each
person or entity who proposes to enter into a contract to purchase or lease a lot or other portion
of the Demised Premises from Owner which is adjacent to, or within, 350 feet from the OGOA,
Tank Battery Setback, No Build Zone or a flowline or pipeline easement, with a plat that shows
the locations of the OGOA, No Build Zone and Tank Battery Setback and the flowlines and
pipeline easements. In addition, Owner shall provide written notice to all such purchasers that
shall include the following:

i there may be ongoing oil and gas operations and production within the OGOA, Tank
Battery Setback, pipeline and flowline easements and access routes;

ii. there are likely to be wells drilled and additional oil and gas production facilities
constructed and installed within the OGOA, Tank Battery Setback and additional
flowlines and pipelines constructed and maintained on the Described Premises,

iii. heavy equipment will be used by Encana from time to time for oil and gas drilling and
production operations and such operations may be conducted on a 24-hour basis; and

iv. homeowner associations and buyers of individual lots or homes or portions of the
Described Premises will be subject to and burdened by all of the covenants and waivers
made by Owner in this Agreement, including, but not limited to those covenants and
waivers:

a) prohibiting the location of any temporary or permanent building, structure, or
other improvement within the OGOA, No Build Zone and Tank Battery
Setback;

b) waiving objections to the drilling of wells, the construction of facilities, and the
conduct of oil and gas operations performed in accordance with this
Agreement;

c) waiving surface damages payments as provided herein;
d) granting the easements described herein for pipelines; and

e) waiving the setback requirements under the rules of the COGCC or any local
jurisdiction consistent with this Agreement, among other things.

10. Notice of Oil and Gas Operations. Encana shall provide the Owner with notice of
drilling operations and subsequent well operations in accordance with COGCC rules and
regulations.

11.  Notice of Construction Activities by Owner. Owner shall provide Encana with thirty
(30) days written notice prior to commencement of any dirt work, grading or other surface
construction activities it will be conducting on the Described Premises. Owner shall meet with
Encana representatives at the Described Premises to locate existing flowlines, gathering lines
or pipelines and to coordinate proposed surface construction activities with current and
prospective oil and gas operations.

12.  Impact Mitigation. Encana agrees that it will install and maintain at its sole cost and
expense such fences, gates and locks around the wells and production facilities as are required
by the COGCC. Owner may upgrade fences, gates and locks at its expense and with the
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consent of Encana, such consent not to be unreasonably withheld, provided that such fences,
gates and locks comply with COGCC and local regulations. Encana shall paint production
facilities for wells, including wellhead guards, with paint approved by the COGCC and the local
jurisdiction. Owner shall have the right of subjacent and lateral support to whatever extent is
necessary or desirable for full and complete use and enjoyment of the surface of the Described
Property provided that it does not interfere with Encana'’s operations. Owner shall bear all costs
and expense to install such noise and visual impact mitigation measures it desires or the County
or other local jurisdiction requires at or around the OGOA which are in excess of or in addition to
those measures which are required by COGCC regulations for areas which are not high density;
provided, however, Encana shall have reasonable discretion to refuse to allow impact mitigation
measures interfere with, or prevent, safe oil and gas operations.

13. Compliance with Common Law and Statutory and Regulatory Requirements.
Owner expressly acknowledges that this Agreement satisfies the obligations and requirements
of Encana pursuant to COGCC rules and regulations and Colorado statutes to consult in good
faith with Owner regarding existing and proposed oil and gas operations on the Described
Premises. Owner, on the one hand, and Encana, on the other hand, each further expressly
acknowledge that this Agreement shall be deemed to be specifically applicable to, and to fully
satisfy, the obligations of Encana and Owner to accommodate the use of the surface of the
Described Premises by the other, existing and future, and Owner and Encana each waive any
statutory and common law claims to the contrary, including, but not limited to, any claims
pursuant to C.R.S. 34-60-127. Unless expressly waived in this Agreement, Encana shall
comply with all applicable rules and regulations of COGCC, the Town of Erie and any other
applicable governing jurisdiction in conducting its oil and gas operations on, under or within the
Described Premises. Encana, its employees, lessees, assignees, successors and authorized
agents and licensees shall have no right to disturb, access, use or travel upon any portion of the
Described Premises which is located outside of the OGOA, the No Build Zone, the Tank Battery
Setback and the Access Roads, unless operating within an easement area.

14.  Environmental Indemnification.

a. “Environmental Claims” shall mean all claims asserted by governmental bodies,
Owner or other third parties for pollution or environmental damage of any kind,
arising from a violation of Environmental Law and related to operations on the
Described Premises or ownership of the oil and gas leasehold interest, whichever is
applicable, and all cleanup and remediation costs, fines and penalties associated
therewith. Environmental Claims shall not include the costs of any remediation
undertaken voluntarily by any party, unless such remediation is performed under the
imminent threat of a Environmental Claim by a governmental body or other third

party.

b. “Environmental Laws” shall mean any laws, regulations, rules, ordinances, or order
of any governmental authority(ies), which relate to or otherwise impose liability,
obligation, or standards with respect to pollution or the protection of the environment,
including but not limited to, the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended (42 U.S.C. § 9601 et seq.), the
Resource Conservation and Recovery Act of 1976 (42 U.S.C. §§ 6901 et seq), the
Clean Water Act (33 U.S.C. §§ 466 et seq.), the Safe Drinking Water Act (14 U.S.C.
§§ 1401-1450), the Hazardous Material Transportation Act (49 U.S.C. §§ 1801 et
seq.), the Clean Air Act, and the Toxic Substances Control Act (15 U.S.C. §§
2601-2629).
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c. Encana shall defend, indemnify and hold harmless the Owner, its successors and
assigns, from Environmental Claims caused by Encana’s oil and gas activities on
and under the Described Premises or those of its agents, contractors and
subcontractors, except to the extent caused by Owner.

d. Owner shall defend, protect, indemnify, and hold harmless Encana and its
employees, directors, officers, managers, agents, contractors, subcontractors,
successors and assigns from all Environmental Claims relating to the Described
Premises or this Agreement in any manner caused by, directly or indirectly resulting
from, incident to, connected with or arising out of Owner’s or its tenants’, lessees’,
invitees’, guests’ and the like’s development or use of the Described Premises.

15.  Authority to Execute Agreement. Each party represents that he/shefit has the full right
and authority to enter into this Agreement with respect to the surface rights, oil and gas
interests, or oil and gas leasehold interests that he/she/it owns in the Described Premises, as
applicable.

16. No Waiver of Rights. Encana does not waive the rights it has pursuant to its oil and
gas interests to explore for, drill and produce the oil and gas underlying the Described Premises
or for ingress and egress to the OGOA, except as specifically provided in this Agreement.
Owner does not waive any of its rights to the Described Premises, except as specifically
provided in this Agreement.

17.  Successors and Assigns. This Agreement and all of the covenants in it shall be
binding upon the subsequent lessees and assignees of lessees and also the personal
representatives, heirs, successors and assigns of all of the Parties, and the benefits of this
Agreement shall inure to all of them. This Agreement and all of the covenants in it shall be
covenants running with the land. Encana shall advise Owner of any agreements it enters into
with any other entity or person which purport to grant or assign any interests conveyed to
Encana under this Agreement to a third party.

18. Recording. Encana shall record a memorandum of this Agreement with the Clerk and
Recorder of Weld County and provide evidence to Owner of the recording.

19.  Governing Law. The validity, interpretation and performance of this Agreement shall be
governed and construed in accordance with the laws of the local jurisdiction and the State of
Colorado without reference to its conflict of laws provisions.

20. Severability. If any part of this Agreement is found to be in conflict with applicable laws,
such part shall be inoperative, null and void insofar as it conflicts with such laws; however, the
remainder of this Agreement shall be in full force and effect. In the event that any part of this
Agreement would otherwise be unenforceable or in conflict with applicable laws due to the term
or period for which such part is in effect, the term or period for which such part of this
Agreement shall be in effect shall be limited to the longest period allowable which does not
cause such part to be unenforceable or in conflict with applicable laws.

22, Notices. Any notice or communication required or permitted by this Agreement shall be
given in writing either by; i) personal delivery; ii) expedited delivery service with proof of delivery;
iii) United States mail, postage prepaid, and registered or certified mail with return receipt
requested; or iv) prepaid telecopy or fax, the receipt of which shall be acknowledged, addressed
as follows:
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OWNER(s):
J-Dearmin LLC

10343 Federal Bivd, #J515
Westminster, Colorado, 80260
Attn: James Dearmin

Sonya Shell Family Trust
10015 Meade Ct.
Westminster, CO 80031

J Gaz LLC

4955 W. 65" Ave
Arvada, CO 80003
Attn: Johnny Gaz

Jack Shell Family Trust
10015 Meade Ct.
Westminster, CO 80031

WY&K Holdings, LLC

c/o Fairfield & Woods

1700 Lincoln Street, Suite 2400
Denver, CO 80203

ENCANA:

Encana Oil & Gas (USA) Inc.
370 17" Street, Suite 1700
Denver, CO 80202

Attn: DJ Land Department

Any Party may, by written notice as provided in this Section, change the address of the
individual to which delivery of notices shall be made thereafter.

23. Incorporation by Reference. Exhibits A, B, C and D are incorporated into this
Agreement by this reference.

24. Entire Agreement. This Agreement sets forth the entire understanding among the
Parties and supersedes any previous communications, representations or agreements, whether
oral or written. No change of any of the terms or conditions herein shall be valid or binding on
any Party unless in writing and signed by an authorized representative of each Party.

25. Counterpart Executions. This Agreement may be executed in counterparts, each of
which shall be deemed an original and together of which shall constitute one and the same
instrument.

IN WITNESS WHEREOF, the undersigned Parties have caused this Agreement to be
executed by a duly authorized representative on the dates set forth in the acknowledgements,
but to be effective on the date written above.

[Signatures on following pages]
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ENCANA OIL & GAS (USA) INC.

B%:/’&/(C V) XW'L@AAD;W _

Helen M. Capps, Attorney-in*Fact dp

ACKNOWLEDGMENT
State Of Colorado )
City and )ss
County Of Denver )

st
On thig)\ day of SU-EE , 2013, before me personally appeared Helen M. Capps,

who, being by me duly sworn, did say that he is Attorney-in-Fact for Encana Oil & Gas (USA) Inc, that he
signed the foregoing instrument on behalf of said corporation for the uses and purposes therein set forth.

My Commission Expires: 06/' Q)lf ?,0 [/’I/

(SEAL) Notary Public: (\/_B ({ \OQ SLQP @J

COURTNEY DIAFERIO
NOTARY PUBLIC
STATE OF COLORADO
NOTARY 1D # 20134017?&213 -
MY COMMISSION EXPIRES MARCH 12,
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J DEARMIN LLC

Title Lt Tty L~ o

/- A "
oM et D De st Ly (Ol o i (Oeseire
James R. Deagmin, by ra M. Dearmin, attorney-in-fact
: £

State Of Colorado

County Of &M

On this YU day of

ACKNOWLEDGMENT
)

)ss

)

. 2013, before me personally appeared

Debra M. Dearmin, as attorney in fact for James R. Dearmin, who, being by me duly
sworn, did say that he is the _fozew for J Dearmin LLC., that he signed
the foregoing instrument on behalf ot said coffipany and acknowledged the instrument
to be the free and voluntary act and deed of said company for the uses and purposes

therein set forth.

My Commission Expires:

- 18-12

(SEAL)

{ MARIANNE
: DICKERSON fﬁ

£}

A
"""""""
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JGAZLLC

By: g) u/gzxf«;

Emmalou Gaz, as Attorney in Fact for Johnny Gaz

Title: Manager

ACKNOWLEDGMENT

S&ate Of C&)lorado )
Thy Gewn )ss
Comfzty of  Durwed )

On this 07 “day of QQ% 2013, before me personally appeared Emmalou

Gaz, who, being by me duly sworn, did say that she is the Attorney in Fact for Johnny
Gaz, that she signed the foregoing instrument on his behalf as Manager of said
company and acknowledged the instrument to be the free and voluntary act and deed of
said company for the uses and purposes therein set forth.

My Commission Expires: g /IO ') 2074

Notary Public: (éﬂj)@ P ‘ S"'WLC}V\

(SEAL)
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WY&K HOLDINGS, LLC

ACKNOWLEDGMENT
State Of Colorado )
gﬁ?jrﬁ;‘éf Denvek ) -
On fthis st day of Ju(;( , 2013, before me personally appeared
E Yaule who, being by me duly sworn, did say that he is the

for WY&K HOLDINGS, LLC,, that he signed the foregoing instrument on behalf of
said company and acknowledged the instrument to be the free and voluntary act and deed of said
company for the uses and purposes therein set forth.

My Commission Expires: 3’/ / 5“/ A

(SEAL)

KEHAULANI MERRIE PUNILEI

Notary Public
State of Colorado
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JACK SHELL FAMILY TRUST SONYA SHELL FAMILY TRUST

By: C%rrmﬁ KR 0P By: (-34_1,.@,& ﬂpﬂf,

Name: Jack Shell Name: Jack Shell
Title:  Trustee Title: Trustee
ACKNOWLEDGMENT
State Of Colorado )
3 ~ )ss
County Of A .7//77/'.7 3 )
On this 3/ / day of\"//’;’/ L4 2013, before me personally appeared Jack Shell,

who, being by me duly sworn, did say that he is the Trustee for the Jack Shell Family Trust., that
he signed the foregoing instrument on behalf of said trust and acknowledged the instrument to
be the free and voluntary act and deed of said trust for the uses and purposes therein set forth.

My Commission Expires:___ Iy Commission Expives 08/25/2014

= ACKNOWLEDGMENT
State Of Colorado )
County Of ///’/}A{} ;ss
On this M day of }z/ /z./ , 2013, before me personally appeared Jack Shell,

who, being by me duly sworn, did Say that he is the Trustee for the Sonya Shell Family Trust.,
that he signed the foregoing instrument on behalf of said trust and acknowledged the instrument
to be the free and voluntary act and deed of said trust for the uses and purposes therein set
forth.

My Commission Expires: My Commission Expires 08/25/2014
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SURFACE USE AGREEMENT

This Surface Use Agreement (“Agreement”) is dated and made effective this / = day
of ?Zvev'-f 7, 2013, and is between Kerr-McGee Oil & Gas Onshore LP, a Delaware limited
partnership, with an address of 1099 18" Street, Suite 1800, Denver, CO 80202 (“KMG”) and
Kerr-McGee Gathering LLC,a Colorado limited liability company (KMGG), J Dearmin LLC
(“Dearmin”), J Gaz LLC (“Gaz”), Jack Shell Family Trust and Sonya Shell Family Trust
(collectively “Shell F/T”), and WY &K Holdings, LLC (“WY&K?”) (hereinafter Dearmin, Gaz,
Shell F/T and WY&K may be referred to collectively as “Owner”), with an address of 10343
Federal Blvd, #J515, Westminster, Colorado, 80260 (“Surface Owner”). KMG and Surface
Owner may be referred to collectively as “Parties” and individually as a “Party.”

A.  Surface Owner owns the surface estate of that certain tract of land more particularly
described on Exhibit A attached hereto, being a part of the N/2 of Section 20, TIN,
R68W, Weld County, Colorado (hereinafter referred to as the “Property”);

B.  Surface Owner plans to develop the surface of the Property as a residential and
commercial development known as “Erie Highlands”;

C.  The Parties acknowledge that Encana Oil & Gas (USA) Inc. (“Encana’) owns certain
working interests in oil and gas leases covering the Property;

D. Encana currently operates wells on the Property under such leases and subject to an
unrecorded Compatible Development and Surface Use Agreement with the current
owners of the property dated March 6, 2012;

E.  This Agreement sets forth the Parties’ rights, obligations and agreements regarding the
relationship between the development of the Property by Surface Owner and KMG’s use
of the surface of the Property, such rights and obligations to be binding upon the Parties’
successors and assigns.

In consideration of the mutual covenants contained herein, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as
follows:

1. FUTURE WELL LOCATIONS, VERTICAL, DIRECTIONAL and
HORIZONAL DRILLING.

KMG shall drill and operate oil and gas wells on the Property only within the two
locations identified and depicted on Exhibits B and C as the “Permanent Operations Areas”
(“POA”). The POAs shall include the areas that are in the configurations and sizes depicted on
Exhibits B and C. KMG shall have the right to drill future wells within the Permanent Well and
Production Area as described below within the POAs identified on Exhibit B and C, including
horizontal, vertical and directional wells that produce from and drain the Property (“Future
Wells”), and so long as such locations are permitted locations under the then applicable well
spacing regulations of the COGCC or exceptions granted thereto by the Director of the COGCC.



The POAs include a Permanent Wellhead and Production Equipment Area and an Ancillary
OperationsArea to be used for purposes as follows:

The POAs shall be the location for wells and production facilities, flowlines and portions of
pipelines and pipeline easements and for oil and gas drilling and production operations and facilities
as more particularly described on Exhibits B and C.

The POAs shall be made available to KMG for its exclusive use for all oil and gas
operations to be conducted by KMG, including, but are not limited to, drilling and production
activities, workovers, well deepenings, recompletions, fracturing, re-fracturing, twinning, and the
drilling of replacement wells and the location of associated oil and gas production and drilling
equipment and facilities and flowlines and portions of pipeline easements.

a. Within the designated POAs is an area specifically identified as the
Permanent Wellhead and Production Equipment Area. This area is the only location for
future wells but this does not limit KMG’s rights to install production facility equipment
necessary for production of the wells. KMG still will have the right to install and construct
production facility equipment and ancillary equipment such as flowlines, pipelines,
electrical lines, electrical poles, pedestals, transformers and all other associated equipment
necessary for the wells and the production facility. The setbacks from the Permanent
Wellhead and Production Equipment Area shall be 250” from that area line to permanent
habitable structures. The Permanent Production Area, also more particularly described on
Exhibits B and C, shall be limited to use for the installation and operation of production
facilities other than wellheads, and the setback shall be 200’ from that area line to permanent
habitable structures.

b. The Ancillary Operations Areas may be used for operations that include the
preparation, drilling and completion of wells to be drilled at locations within a Permanent
Operations Area and for the temporary location of production facilities and equipment.
Except for portions of pipeline easements, electrical easements and flowlines, KMG may
not locate wells or permanent production facilities within the Ancillary Operations Areas,
but may use the Ancillary Operations Areas only for temporary uses relating to the drilling
and completion of the wells and the temporary location of production facilities.

c. With respect to the POA, Surface Owner shall not plat any surface
property lines or install or construct fences, roadways, trees, bushes or any other
permanent or temporary improvements within the POAs or upon the pipeline easements
provided for herein, and no temporary or permanent building or other structure or
improvement shall be located by Surface Owner within the Permanent Operations Areas
or the pipeline easement areas. The Permanent Operations Areas shall be for the
exclusive use of oil and gas operations and production.

d. Surface Owner may use the Ancillary Operations Areas for grazing and
ranching purposes and, with the consent of KMG not to be unreasonably withheld, for
landscaping and the installation of irrigation systems; provided, however, KMG shall in



no event be liable for damages to such landscaping and irrigation systems caused by its
non-negligent oil and gas operations, and KMG shall at all times have priority of use.

(A KMG shall have the right to locate build, repair and maintain tanks,
separators, dehydrators, flowlines, pipelines and all other associated drilling and
production equipment and gathering equipment within the POAs and otherwise, as
provided in this subsection 4.a. and c.

KMG understands and agrees that the Ancillary Operations Areas is being set aside by
Surface Owner to accommodate Encana Oil & Gas (USA) Inc. or other mineral interest owners
of the Property to be used for construction and completion staging and operations, production
operations and other oil and gas mineral development uses other than drilling operations and the
placement of its surface equipment and facilities. Surface Owner will include in its surface use
agreement with Encana a covenant requiring Encana to cooperate with KMG in its use of the
Ancillary Operations Areas so that each operator does not directly interfere with the wellheads,
tanks, and other surface equipment and facilities of the other operator and to require a minimum
distance of 150° between the wellheads of each operator. KMG agrees that in its use of the
Ancillary Operations Areas, it will not directly interfere with the wellheads, tanks and other
surface equipment and facilities of Encana. KMG acknowledges that the perimeter outside the
Ancillary Operations Areas fifty feet (50°) in width may be used by Surface Owner for the
planting and maintenance of shallow-root landscaping provided that KMG shall have no liability
for damage to such landscaping and that such landscaping shall not unreasonably interfere with
KMG’s operations on the Property.

As part of the consideration for this Agreement, Surface Owner hereby waives its right
to, and covenants that it shall not protest or object to any COGCC exception location or
application for same by KMG. Notwithstanding the foregoing, the wellhead location of any
Future Well drilled from the oil and gas operations areas located in the Property shall not be
closer than 250° from a residential lot line or publicly dedicated roadway whether platted or
planned. KMG shall locate its wellheads, tanks and other surface equipment and facilities
entirely within the Permanent Operations Area depicted on Exhibit B and C.

In its preliminary and final plats of Erie Highlands, Surface Owner shall set aside for use
by KMG the POAs as referenced above. Any mining tailings or remnants shall be removed and
remediated from the POAs; otherwise the POAs are to be made available to KMG in their
present conditionfor any oil and gas operations conducted by KMG in connection with the Future
Wells, including, but not limited to, production activities, workovers, well deepenings,
recompletions, hydraulic fracturing and replacement wells and for a tank battery and all potential
flowline routes

In its use of the POAs upon the Property, KMG agrees not to interfere with the separate
Encana Equipment Area, as described on Exhibit B, provided for by Surface Owner to Encana in
their separate surface use agreement, understanding that all mineral owners and operators are
obligated, to the extent possible, to access their separate POAs/OGOAs from the joint or existing
access roads contained in Exhibits B and C.



2. RELEASE OF SURFACE RIGHTS

In consideration of Ten Dollars ($10.00) and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, KMG hereby permanently releases,
all of KMG’s rights to enter upon, access or otherwise use the surface of the Property except as
specifically otherwise provided herein. Notwithstanding the foregoing, KMG expressly reserves,
retains and excludes from this release of surface rights all of its mineral interest it may own
currently or in the future. This Release shall have no effect whatsoever on KMG’s subsurface
rights in the Property. KMG reserves all necessary subsurface easements to produce the mineral
estate in the Property. KMG retains and reserves in connection with its mineral rights the right to
develop through vertical, horizontal or directional drilling or otherwise its mineral interest from
the OGOAs provided, however, such mineral interest development does not damage or interfere
with the Surface Owner’s ownership, use and development of the Property. Further, nothing in
this release shall be deemed to release any surface rights that may be currently owned by any
other person or entity.

This agreement is contingent upon and subject to KMG owning a mineral interest in the
Property.

3. SETBACK REQUIREMENTS.

Surface Owner will not locate any lot line, building, or structure within the entirety of the
POAss. Surface Owner will not construct habitable structures within the No Build Zone
depicted on Exhibit B. Surface Owner understands and acknowledges that the COGCC has rules
and regulations that apply to the distance between a wellhead and public roads, production
facilities, building units and surface property lines, among other things. In order to give full
effect to the purposes of this Agreement, Surface Owner hereby waives its right to object to the
location of any of KMG’s facilities made in accordance with this Agreement on the basis of
setback requirements in the rules and regulations of the COGCC, as they may be amended from
time to time. Surface Owner further and similarly waives its right to object to the location of any
KMG facilities based upon any other state or local setback requirements or other requirements or
regulations that are or become inconsistent with this Agreement provided such locations are
made in accordance with this Agreement. KMG or its successors and assigns may cite the
waiver in this paragraph in order to obtain a location exception or variance under COGCC rules
or from any other state or local governmental body having jurisdiction. Surface Owner agrees
not to object to the use of the surface in the OGOA so long as such use is consistent with this
Agreement and Surface Owner will provide KMG or its successors and assigns with whatever
written support they may reasonably require to obtain permits from the COGCC or any local
jurisdiction. This setback distance shall be binding upon Surface Owner’s successors and
assigns.

Notwithstanding the foregoing, and provided KMG’s rights under this Agreement are not
adversely affected, Surface Owner reserves all rights to contest or otherwise object to any
proposed rule, regulation or proceeding by any governmental authority that would seek to
increase setbacks beyond those specified in this Agreement or to apply setbacks to the
development of the Property by the Surface Owner, and the foregoing waiver shall not be
effective against Surface Owner in any such proceeding.



4. PIPELINES and FLOWLINES.

Subject to the limitations hereinafter described, KMG has a continuing right and
entitlement to own, operate, maintain, repair and replace all flowlines and pipelines that may be
necessary or convenient to its operations on the OGOAs. This Agreement is intended to
generally confine the placement of future flowlines, electrical lines and water lines within the
POAs and gathering lines and pipelines to certain specified locations within the Property along
County Road 5, and West and center section lines as shown on Exhibit D hereto. Surface Owner
understands that the installation of the gathering lines that will service Future Wells will have to
be accomplished by entering into a separate petroleum pipeline easement with KMGG.  If
flowlines or pipelines are not located entirely within a POA that is immediately adjacent to
County Road 5, or the West and center section lines as shown on Exhibit D, then Surface Owner
agrees to grant an easement from the POAs to the specified flowline or pipeline easement
locations by the most direct route.

With respect to the POAs, KMG will need to construct or have constructed by KMGG or
the purchaser of gas from the well(s) drilled on the POAs gas sales lines to transport gas from the
gas sales meters within the POAs to the location at which the gas will be processed. Subject to
the agreement of KMGG or purchaser, the pipelines will be constructed at the sole expense of
KMG or KMGG in the Petroleum Pipeline Easements.

All Future Pipelines shall be located as identified above unless otherwise agreed upon
between Surface Owner and KMG and KMGG, which agreement shall not be unreasonably
withheld. Future Pipelines shall be installed at KMG’s or KMGG’s sole cost and expense.
KMG or KMGG shall abandon all flowline locations that will no longer be used due to any
relocations. KMG and KMGG acknowledges that any pipeline easements will be non-exclusive
and agrees that it will not object to its concurrent use by Encana, other oil and gas operators or
utilities, as Surface Owner may grant from time to time, so long as such other parties comply
with KMGG’s pipeline guidelines, attached hereto as Exhibit E, and so long as such concurrent
use does not unreasonably interfere with KMG’s or KMGG’s operations. Any pipeline
casements and the POAs shall be depicted and labeled on all subdivision plats submitted to the
Town of Erie.

The location of gathering lines, flowlines and pipelines and easements for future
flowlines and pipelines may be changed at the request of Surface Owner, provided that, the
change does not interfere with oil and gas operations and is paid for by Surface Owner. In the
event that Surface Owner requests the relocation of an existing pipeline or flowline, KMG or
KMGG will provide Surface Owner with a written estimate of the relocation costs. If, after
receipt of the written estimate, Surface Owner elects to proceed with the relocation, KMG or
KMGG will designate the contractor to complete the work and schedule the work with Surface
Owner. Surface Owner will remit the amount of the estimate to KMG or KMGG prior to the
commencement of the relocation work. After completion of the work KMG or KMGG will
provide to Owner an itemized statement showing the actual cost of the work. Should the actual
cost of the work be less than the estimate, KMG will pay the difference to Surface Owner.
Should the actual cost of the work be greater than the estimate, Surface Owner will pay the
difference to KMG within ten (10) days of receipt of the itemized statement.



All flowlines and pipelines shall be buried to a depth of approximately forty-eight (48)
inches from the surface. Surface Owner shall maintain a minimum of forty-eight (48) inches and
not more than seventy-two (72) inches of cover over all pipelines and flowlines. The
construction and burying of additional flowlines, gathering lines and pipelines shall be at the sole
cost and expense of KMG, KMGG or its gas purchaser.

Notwithstanding the preceding paragraph, KMG or KMGG, shall be entitled, from time
to time and if necessary to conduct its operations, to locate temporary waterlines within the
pipeline easements. The temporary waterline can be used by KMG or KMGG during the
duration of the drilling and completion of the Future Wells drilled in the POAs.

Such waterlines will be above ground lines constructed on the Property and shall be
constructed and maintained to the following specifications:

a. Temporary above ground waterline easements shall be at the locations
identified on ExhibitD as the pipeline easements. If a certified survey has not been
completed for existing and future pipeline corridors, the locations of such pipelines as
depicted on Exhibit D are approximate locations. In the event that KMG prepares a
certified survey for a pipeline, KMG and KMGG shall furnish a copy of the survey to
Surface Owner upon its written request.

b. The width of this easement shall be as reflected in Exhibit D for all
operations, maintenance and transportation activities or as otherwise agreed to between
the parties.

c. Locations of waterline easements may be changed by mutual agreement of
Surface Owner and KMG; provided, however, all costs and expenses of such relocations
shall be borne by the Party which requests the relocation. KMG or KMGG, as applicable,
and Surface Owner shall enter into a separate relocation agreement for the relocation of
lines and easements, all costs and expenses of such relocations to be paid by the Party
which requests the relocation.

S ACCESS.

KMG agrees to access the POAs according to the joint or existing access roads depicted
and described on the attached Exhibit “D”. Surface Owner shall have the right to relocate any
access in the future at Surface Owner’s cost and expense so long as KMG has convenient and
uninterrupted access. Roads no longer used by KMG shall be abandoned. Surface Owner shall
not inhibit KMG’s access to the POAs or inhibit KMG’s operations within the POAs. KMG
acknowledges that access to the POAs will be non-exclusive to accommodate use of such access
by the other mineral operator upon the Property, Encana, however no third party — including
EnCana - shall impact KMG’s access.

6. BATTERIES, EQUIPMENT, and OPERATIONS.

Any necessary additional future tanks and related surface equipment shall be located by
KMG in the POAs. KMG shall have the right to locate, build, repair and maintain tanks,
separators, dehydrators, compressors and other equipment reasonably appropriate for the



operation and production of any Future Wells only within the POAs. No compressors, other than
wellhead compressors, shall be located on the Property.

With respect to KMG’s equipment and facilities, flowlines or pipelines, KMG shall
comply with all requisite mitigation measures contained in the COGCC Rules and Regulations
and Erie Rules, Regulations and Ordinances that are not inconsistent with those of the COGCC,
and shall include the following:

a. KMG shall install and maintain, at its sole cost and expense, all fences
around any Future Wells and production facilities in compliance with the Rules and
Regulations of the COGCC and the Town of Erie. The fence material may be upgraded
at Surface Owner’s option and expense, so long as the upgrade complies with COGCC
and Town of Erie rules and regulations and provided Surface Owner obtains the prior
written consent of KMG which consent shall not be unreasonably withheld;

b. KMG shall install and maintain, at its sole cost and expense, all gates and
locks reasonably necessary for the security of any wells or facilities in the POAs. Such
gates and locks shall be the standard gates and locks used by KMG;

& KMG shall paint all production facilities for all wells, including wellhead
guards, with paint that is approved by the COGCC. The color may be selected by
Surface Owner, provided that any additional costs of using the color is paid by Surface
Owner and that it is in compliance with COGCC and Town of Eric Rules and
Regulations; and

d. KMG shall remediate and reclaim the Joint Use Areas depicted on Exhibit
B and C in accordance with COGCC and Erie Rules and Regulations, and as soon as
reasonably practicable following completion of the last of the Future Wells drilled within
a particular POAs.

8. KMG shall not dispose of or permanently store upon or in the Property
sludge, cuttings, produced water, chemicals or any hazardous or noxious substances.

Surface Owner shall not inhibit KMG’s access to the POAs or inhibit KMG’s operations within
the POAs.

7. NOTICES TO PROPERTY OWNERS AND BUILDERS.

Surface Owner shall deliver to all buyers of the Property from Surface Owner a plat or
map showing the POAs and then existing easements for flowlines, pipelines and access. In
addition, Surface Owner shall provide notice to all builders, property owners, property owners’
associations, special districts and other buyers of the Property from Surface Owner that:

a. There may be ongoing oil and gas operations and production in the POAs
on the surface of the Property;



b. There are likely to be additional Future Wells drilled and oil and gas
operations and production from the POAs that affect the surface of the Property;

o5 Heavy equipment may be used by KMG from time to time for oil and gas
production operations and that such operations may be conducted on a 24 hour basis upon
access roads and within the POAs;

d. Future purchasers of all or a portion of the Property, as successors in
interest to Surface Owner, will be acquiring a proportionate interest in Surface Owner’s
rights under this Agreement and assuming those obligations undertaken by Surface
Owner pursuant to this Agreement; and

e. Property owner associations, special districts and buyers of individual lots,
as successors in interest to Surface Owner, will be subject to the waivers contained in
Sections 2 and 3, and the covenants contained in Section 3 prohibiting the location of any
building or structure within the POAs or the easements and waiving objection to any
setback rules of the COGCC or any local jurisdiction.

£ Surface Owner may comply with such notice obligation by including the
above items as notes on the final plats of Erie Highlands.

8. GOVERNMENTAL PROCEEDINGS.

Surface Owner shall not, directly or indirectly, oppose KMG in any agency or
governmental proceedings, including but not limited to the COGCC, the Town of Erie or other
governing body, related to KMG’s operations on the Property, including but not limited to
drilling, workovers, well deepenings and recompletions, provided that KMG’s position in such
proceedings is consistent with this Agreement.

KMG shall not, directly or indirectly, oppose Surface Owner in any agency or
governmental proceedings, including but not limited to the Town of Erie or other governing
body, related to Surface Owner’s application for development of the Property including but not
limited to zoning, platting, subdivision, dedications, and subdivision improvement agreements,
provided that Surface Owner’s applications are consistent with this Agreement. KMG shall
withdraw any such opposition previously filed in any agency or governmental proceedings.

9. LIMITATION OF LIABILITY, RELEASE AND INDEMNITY.

a. No Party shall be liable for, or be required to pay for, special, punitive,
exemplary, incidental, consequential or indirect damages to any other Party for activities
undertaken within the scope of this Agreement;

b. Except as to claims arising out of pollution or environmental damage
(which claims are governed by Section 10 below) or out of other provisions of this
Agreement (which claims shall be governed by the terms of this Agreement), each Party
shall be and remain responsible for its own liability for all losses, claims, damages,
demands, suits, causes of action, fines, penalties, expenses and liabilities, including
without limitation attorneys’ fees and other costs associated therewith (all of the aforesaid



herein referred to collectively as “Claims”), arising out of or connected with each such
Party’s ownership or operations on the Property, no matter when asserted, subject to
applicable statutes of limitations. Each such Party shall release, defend, indemnify and
hold the other Parties, their officers, directors, employees, successors and assigns,
harmless against all such Claims. This provision does not, and shall not be construed to,
create any rights in persons or entities not a party to this Agreement, nor does it create
any separate rights in Parties to this Agreement other than the right to be indemnified for
Claims as provided herein.

¢ Notwithstanding the foregoing, to the maximum extent permitted by
applicable law, KMG releases, waives and discharges Surface Owner, its affiliates, and
its respective members, managers, officers, directors, employees, agents, attorneys,
successors and assigns, from and against any and all liability for personal injury, death,
property damage or other liability arising out of KMG’s or its agents’ operations upon, or
use of, the Property unless such liability is the result of Surface Owner’s gross negilgence
or willful misconduct.

10. ENVIRONMENTAL INDEMNITY.

The provisions of Section 9 above, except for Section 9.a, shall not apply to any
environmental matters, which shall be governed exclusively by the following, subject to the
limitations of Section 9.a. above:

a. “Environmental Claims” shall mean all Claims asserted by governmental
bodies or other third parties for pollution or environmental damage of any kind, arising
from operations on or ownership of the Property or ownership of the oil and gas
leasehold interest, whichever is applicable, and all cleanup and remediation costs, fines
and penalties associated therewith, including but not limited to any Claims arising from
Environmental Laws or relating to asbestos or to naturally occurring radioactive material.
Environmental Claims shall not include the costs of any remediation undertaken
voluntarily by any Party, unless such remediation is performed under the imminent threat
of a Claim by a governmental body or other third party;

b. “Environmental Laws” shall mean any laws, regulations, rules,
ordinances, or order of any governmental authority(ies), which relate to or otherwise
impose liability, obligation, or standards with respect to pollution or the protection of the
environment, including but not limited to, the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended (42 U.S.C. § 9601 et seq.), the
Resource Conservation and Recovery Act of 1976 (42 U.S.C. §§ 6901 et seq.), the Clean
Water Act (33 U.S.C. §§ 466 et seq.), the Safe Drinking Water Act (14 U.S.C. §§
1401-1450), the Hazardous Material Transportation Act (49 U.S.C. §§ 1801 et seq.), the
Clean Air Act, and the Toxic Substances Control Act (15 U.S.C. §§ 2601-2629); and

o Environmental Indemnification. KMG shall protect, indemnify, and hold
harmless Surface Owner, any property owners’ association, any special district and any
lot owner who purchases a lot from Surface Owner from any Environmental Claims
relating to the Property or mineral interest thereunder that arise out of KMG’s ownership



of the minerals and oil and gas operations upon the Property and its ownership and
operation of its pipeline easement or rights-of-way and access easements or rights of way
on the Property. Surface Owner shall fully protect, defend, indemnify and hold harmless
KMG from any and all Environmental Claims relating to the Property that arise out of
Surface Owner’s development of the Property.

11.  EXCLUSION FROM INDEMNITIES AND INSURANCE
REQUIREMENTS.

The indemnities of the Parties herein shall not cover or include any amounts which the
indemnified Party is actually reimbursed by any third party. The indemnities in this Agreement
shall not relieve any Party from any obligations to third parties.

11 Insurance. KMG shall maintain during the term of this Agreement:

a. Workmen’s Comp. Insurance which shall comply with all applicable
Workers” Compensation and Occupational Disease Laws and which shall cover all of the
KMG’s employees performing any work or activities as to the Property.

b. Liability. Commercial General Liability Insurance, including contractual
liability coverage as well as sudden and accidental pollution liability coverage, with a
combined bodily injury and property damage limit of not less than $5,000,000 per
occurrence.

A Environmental. Environmental Impairment Liability Insurance with a
limit of not less than $5,000,000 per occurrence.

KMG shall ensure that it and its contractors’ insurers waive all rights of recovery or subrogation
against Surface Owner, its parent, subsidiaries, affiliates, agents, directors, officers, employees,
servants, co-lessees or co-venturers. As to such liability insurance, Surface Owner shall be
named as an additional insured to the extent of KMG’s liabilities and obligations hereunder that
are covered by such liability insurance. Such liability insurance of KMG shall be written on
customary policy forms and by insurance companies with ratings of no less than A- VII or better.
Upon request, KMG shall endeavor to furnish Surface Owner with certificates of insurance
evidencing compliance with this provision. All such certificates must be signed by authorized
representatives of the insurance companies and provide for not less than ten days prior written
notice to Owner in the event of cancellation affecting Surface Owner’s interest. Neither failure to
comply, nor full compliance with the insurance provisions of this Agreement, shall limit or
relieve KMG from its indemnity obligations in accordance with this Agreement. KMG agrees to
maintain all such liability insurance in accordance with the terms of this Section 11__ until the
termination of this Agreement. On the second anniversary date of this Agreement, and every
two years thereafter (or, upon request of Surface Owner if the parties have failed to meet during
any biennial period), the parties shall meet to discuss whether the policy limits stated in this
Section 11 should be adjusted and, as appropriate, adjust such policy limits to reflect then-current
economic conditions and industry practices.

Alternatively, KMG may elect to self-insure for so long as such self insurance is the
obligation of KMG’s parent, Anadarko Petroleum Corporation, and such parent corporation has a



market capitalization in excess of $1 billion. If KMG elects to self-insure, such self-insurance
shall include its common law and assumed liability under this Agreement for bodily injury
and/or property damage to third parties in connection with accidents arising out of its operations,
but only to the extent of those liabilities assumed herein. KMG self-insures the first $5,000,000
of its general liability, with excess liability insurance covering all operations and attaching over
its self-insurance retention. KMG’s self-insurance will respond to the same extent as if an
insurance policy had been purchased naming Owner as an additional insured, but only to the
extent of those liabilities assumed herein. Any limitations of KMG’s self-insurance shall not
limit its obligations to Surface Owner as provided in this Agreement or the Owner OGL. In the
event of an assignment or transfer of this Agreement, as a condition precedent to the
effectiveness of such assignment, the assignee or transferee shall be required to provide
insurance coverage that is reasonably acceptable to Surface Owner before Surface Owner shall
be required to consent to such assignment.

12.  NOTICE OF CLAIM FOR INDEMNIFICATION.

If a Claim is asserted against a Party for which the other Party would be liable under the
provisions of Section 9 or 10 above, it is a condition precedent to the indemnifying Party’s
obligations hereunder that the indemnified Party give the indemnifying Party written notice of
such Claim setting forth all particulars of the Claim, as known by the indemnified Party,
including a copy of the Claim (if it is a written Claim). The indemnified Party shall make a good
faith effort to notify the indemnifying Party within five days of receipt of a Claim and shall
affect such notice in all events within such time as will allow the indemnifying Party to defend
against such Claim.

13.  REPRESENTATIONS.

Each Party represents that it has the full right and authority to enter into this Agreement.
KMG does not represent that it has rights to settle matters for all of the mineral owners or any
other lessees in the Property and this Agreement shall only apply to and bind the KMG mineral
interest in the Property.

14. SUCCESSORS.

The terms, covenants, and conditions hereof shall be binding upon and shall inure to the
benefit of the Parties and their respective heirs, devises, executors, administrators, successors and
assigns.

15 TERM.

This Agreement shall become effective when it is fully executed and shall remain in full
force and effect until KMG has plugged and abandoned all wells owned all or in part by KMG
and complied with the requirements of all applicable existing laws and regulations pertaining to
removal of equipment, reclamation, cleanup and all other applicable provisions of existing laws
and regulations.



16.  NOTICES.

Any notice or other communication required or permitted under this Agreement shall be
deemed to have been given and effective and sufficient if deposited in U.S. Mail, postage
prepaid, addressed to each of the following:

If to KMG:

Kerr McGee Oil & Gas Onshore LP
1099 18" Street, Suite 1800
Denver, Colorado 80202

Attention: Surface Land Manager

If to Surface Owner:

J Dearmin LLC Jack Shell Family Trust
10343 Federal Blvd, #J515 10015 Meade Ct.
Westminster, Colorado, 80260 Westminster, CO 80031

Attn: James Dearmin

Sonya Shell Family Trust
10015 Meade Ct.
Westminster, CO 80031

JGaz LLC WY &K Holdings, LLC

4955 W. 65" Ave c/o Fairfield & Woods

Arvada, CO 80003 1700 Lincoln Street, Suite 2400
Attn: Johnny Gaz Denver, CO 80203

with a copy to:

Oakwood Homes LLC
4908 Tower Road
Denver, Colorado 80249
Attn: Bruce Rau

Dufford & Brown, P.C.

1700 Broadway, Suite 2100
Denver, Colorado 80290-2101
Attn: Randall J. Feuerstein, Esq.

Any Party may, by written notice so delivered to the other Parties, change the address or
individual to which delivery shall thereafter be made.



17. RECORDING.

This Agreement, any amendment hereto shall be recorded by KMG, which shall provide
the other Parties with a copy showing the recording information as soon as practicable thereafter.

18. SURFACE DAMAGES.

Damages for each Future Well in the amount of $10,000.00 per well shall be paid by
KMG to Surface Owner upon or prior to the date that each Future Well is spudded provided that
Surface Owner still owns the Property on the date that the Future Wells is spudded. Payments
shall be made to Surface Owner at the above address in cash, certified funds or cashiers’ check.
Upon conveyance of the Property to Oakwood Homes, LLC or an affiliated entity from the
individually named surface owners, such damages shall no longer be payable.

19. COVENANT RUNNING WITH THE PROPERTY.

This Agreement constitutes a covenant running with the Property and will be binding
upon and inure to the benefit of, and be enforceable by, the Parties and their respective
successors, representatives, affiliates, administrators, trustees, executors and assigns.

20. ARBITRATION.

Any controversy or claim arising out of or relating to this Agreement, or the breach
thereof, shall be resolved by arbitration conducted in Denver, Colorado and shall be administered
by the American Arbitration Association under its commercial rules, and judgment on the award
rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof. The
prevailing Party in any Arbitration, any other dispute resolution proceeding, or any regulatory or
judicial proceeding shall be entitled to recover its reasonable attorneys’ fees, experts’ fees, costs
and expenses from the other Party.

21.  APPLICABLE LAW.

This Agreement shall be governed by and construed in accordance with the laws of the
State of Colorado, without reference to its conflict of laws provisions.

22. ENTIRE AGREEMENT.

This Agreement sets forth the entire understanding among the parties hereto regarding the
matters addressed herein, and supersedes any previous communications, representations or
agreement, whether oral or written. This Agreement shall not be amended, except by written
document signed by all Parties.

23. EXECUTION AND BINDING EFFECT.

This Agreement may be executed in any number of counterparts each of which shall be
deemed an original instrument but all of which together shall constitute one and the same
instrument, and shall be binding upon and inure to the benefit of the Parties, and each of their



respective heirs, executors, administrators, successors and assigns and is executed by the Parties
as of the Effective Date set forth above.

24, ACKNOWLEDGMENT BY SURFACE OWNER.

Surface Owner expressly acknowledges that this Agreement satisfies KMG's obligation
under COGCC rules to consult in good faith with the Surface Owner regarding the proposed oil
and gas operations. The Parties further expressly acknowledge that this Agreement shall be
deemed to be specifically applicable to and to fully satisfy, the obligation of the Parties to
reasonably accommodate each other’s use of the surface of the Property.

The parties have executed this Agreement on the day and year first above written.

[Remainder of page intentionally blank]



Kerr-McGae Oil & Gas Onshore LP

-

i

By A A

= i S T
Name:__} — _ David Beil :
Title:. Agent and Atiorney-In-Fact

\ 4‘_:\\.

STATE OF COLORADO )
_ ) 8S.
COUNTY OF \ 4 s )

The foregoing in was acknowledged before me this ) \ day of Y. 0 2013
by b & rﬁa\ﬁ&m , as Agent and AﬂnrnaFfﬁ-‘l%E of

Kerr-McGee Oil & Gas.Onshore LP, a Delaware limited partnership.

Witness my hand and official seal.

U e Suthn

Notary Public .
S— My Commission Expires:_\11\ (s, 20\
RHONDA SUTTON ;
HOTARY PUBLIC, STATE OF COLORADO

iy Comm. Expires May 4, 2018

{00550583.1)



Kerr-McGee Gathering LLC

By:
Name: Konaf H- 0/sén
Title: {ened  plan e G

STATE OF (& cor4no )
) ss.
COUNTY OF Denver )

st
The foregoing instrument was acknowledged before me this /__ day of ﬂ-nfu s+ 2013

by Reonedd [ 0lses , a8 Cand Manage—

Kerr-McGee Gathering LLC, a_Celorra o limited liability company.

o o s

Witness my hand and official seal.

of

Notary Public ) /
LORRI L. SIMPSON My Commission Expires: 9//2 7 120/

NOTARY PUBLIC
STATE OF COLORADO
MOTARY ID # 19974006744
MY COMMISSION EXPIRES APRIL 27, 2017

e T T e




J DEARMIN LLC

oy thies K Do aanc by fOlbeaw, Doz pser

ames R. Dearmip, by Debra M. Dearmin, attorney-in-fact
Title ; o qm£

ACKNOWLEDGMENT

State Of Colorado )
)ss
County Of ﬁx{)ﬂﬂ@} )

On this A9% day of k]4,,12,/ . 2013, before me personally appeared
Debra M. Dearmin, as attorney i fatt foy James R. Dearmin, who, being by me duly
sworn, did say that he is the o‘u/-OJ o for J Dearmin LLC., that he signed
the foregoing instrument on behalf o¥/said comipany and acknowledged the instrument
to be the free and voluntary act and deed of said company for the uses and purposes
therein set forth.

My Commission Expires: /-t4-/3

(SEAL)

N
Notary Public%ﬁd«ﬂf(/ Mu

WY Pup
D

¢ MARIANNE
_: DICKERSON /

-'.: b

)

S S
):""--._",_...-"'.Q\
& TFEOS

{0D547968.1}



JGAZLLC

By: Wm%

Emmalou Gaz, as Attorney in Fact for Johnny Gaz

Title: Manager

ACKNOWLEDGMENT

Séate Oof Cigiorado )
1y QN )ss
Cou}r?ty of  Aurwel )

On this ’)_()DU" day of Qu-b/l , 2013, before me personally appeared Emmalou
Gaz, who, being by me duly swdrn, did say that she is the Attorney in Fact for Johnny
Gaz, that she signed the foregoing instrument on his behalf as Manager of said
company and acknowledged the instrument to be the free and voluntary act and deed of
said company for the uses and purposes therein set forth.

My Commission Expires: ?/10/10/‘%

Notary Public: /&MKQ )ﬁ §57\OWL

(SEAL)

N
My Commission Expires 08/10/2014

{00547968.1}



WY&K HOLDINGS, LLC

ACKNOWLEDGMENT
State Of Colorado )
¢ /3 An )ss
County Of )
L
On this 3’1 day of July , 2013, before me personally appeared
= [ ~ who, being by me duly sworn, did say
that he is the for WY&K HOLDINGS, LLC,, that he signed the

foregoing instrument on behalf of said company and acknowledged the instrument to be
the free and voluntary act and deed of said company for the uses and purposes therein
set forth.

My Commission Expires: 3/ 15 // /6

(SEAL) ) L /
L1777
KEHAULANI MERRIE PUNILEI Notary Public: f/‘, Lfm. / iz

Notary Public

State of Colorado

{00550583.1}



JACK SHELL FAMILY TRUST SONYA SHELL FAMILY TRUST

By: C\M KA4,00 By:

Name: Jack Shell Name: Jack Shell
Title:  Trustee Title: Trustee
ACKNOWLEDGMENT
State Of Colorado )
< )ss
County Of /4_/'/»‘9'771 D) )
On this Y i day of /U /Z»/ , 2013, before me personally appeared Jack Shell,

who, being by me duly sworn, did say that he is the Trustee for the Jack Shell Family Trust., that
he signed the foregoing instrument on behalf of said trust and acknowledged the instrument to
be the free and voluntary act and deed of said trust for the uses and purposes therein set forth.

My Commission Expires 08/25/2014

o,

Notary Publie:=#Z

ACKNOWLEDGMENT
State Of Colorado )
i _ )ss
County Of </ 4-27/ )
On this,--i{){/gday of | Jr’/ /Z/ , 2013, before me personally appeared Jack Shell,

who, being by me duly sworn, did Say that he is the Trustee for the Sonya Shell Family Trust.,
that he signed the foregoing instrument on behalf of said trust and acknowledged the instrument
to be the free and voluntary act and deed of said trust for the uses and purposes therein set

forth.
7 p
. e % > /
Notary Public;__— /z,t,'_/’;%'(/ A7

/

My Commission Expires 08/25/2014

My Commission Expires:

1

{00547968.1}



Oakwood Homes LLC, as an optionee to purchase the Property from Surface Owner,
hereby consents to this Agreement and upon its acquisition of all or any part of the
Property, agrees to be bound by the terms and provisions of this Agreement.

OAKWO

By:

Name: t J Sanderman

Title: Executive Vice President

sTATEOF  Galarad s )

) ss.
COUNTY OF ¥ AL )

54_
The foregoing instrument was acknowledged before me this 3! day of 74 é‘?‘ 2013
by vrid u ,as _EUYP of
Oakwood Homes LLC, a Colorado limited liability company.

Witness my hand and official seal.

wsin . plife.

Notary Public

My Commission Expires: b /!7/@10 (b

545333....
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Surface Use Agreement

PROPERTY DESCRIPTION



Exhibit A

LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PART OF THE NORTH HALF OF SECTION 20, TOWNSHIP 1 NORTH,
RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN, TOWN OF ERIE, COUNTY OF WELD,
STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 20, AND CONSIDERING THE
NORTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION 20 TO BEAR NORTH 88°48'39"
EAST, WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO;

THENCE ALONG SAID NORTH LINE, NORTH 88°48'39" EAST, A DISTANCE OF 2,648.08 FEET TO
THE NORTH QUARTER CORNER OF SAID SECTION 20;

THENCE ALONG THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 20, NORTH
88°48'06" EAST, A DISTANCE OF 2,648.24 FEET TO THE NORTHEAST CORNER OF SAID SECTION
20;

THENCE ALONG THE EAST LINE OF SAID NORTHEAST QUARTER, SOUTH 00°00'25" WEST, A
DISTANCE OF 1,720.04 FEET TO A POINT ON THE NORTHERLY BOUNDARY OF THAT PARCEL OF
LAND DESCRIBED IN DEED RECORDED IN BOOK 509 AT PAGE 79, IN SAID RECORDS;

THENCE DEPARTING SAID EAST LINE AND ALONG SAID NORTHERLY BOUNDARY, SOUTH
78°5'29" WEST, A DISTANCE OF 430.59 FEET TO A POINT ON THE NORTHERLY BOUNDARY OF
THAT PARCEL OF LAND DESCRIBED IN DEED RECORDED IN BOOK 1179 AT PAGE 541, IN SAID
RECORDS;

THENCE ALONG SAID NORTHERLY BOUNDARY, NORTH 89°9'35" WEST, A DISTANCE OF 27.44
FEET TO THE NORTHWEST CORNER OF SAID PARCEL,;

THENCE ALONG THE WESTERLY BOUNDARY OF SAID PARCEL, SOUTH 00°00'25" WEST, A
DISTANCE OF 5.38 FEET TO A POINT ON THE NORTHERLY BOUNDARY OF SAID PARCEL
DESCRIBED IN BOOK 509 AT PAGE 79;

THENCE ALONG SAID NORTHERLY BOUNDARY, SOUTH 78°%5'29" WEST, A DISTANCE OF 769.24
FEET TO THE NORTHEASTERLY CORNER OF THAT PARCEL OF LAND DESCRIBED IN DEED
RECORDED IN BOOK 814 AT PAGE 251, IN SAID RECORDS;

THENCE ALONG THE NORTHERLY, WESTERLY AND SOUTHERLY BOUNDARIES OF SAID
PARCEL THE FOLLOWING THREE (3) COURSES:

1) SOUTH 78°65'29" WEST, A DISTANCE OF 250.00 FEET;
2) SOUTH 11°04'31" EAST, A DISTANCE OF 125.00 FEET;

3) NORTH 78°%5'29" EAST, A DISTANCE OF 250.00 FEET TO THE SOUTHWESTERLY
CORNER OF SAID PARCEL DESCRIBED IN BOOK 509 AT PAGE 79;

THENCE ALONG THE SOUTHERLY BOUNDARY OF SAID PARCEL, NORTH 78°55'29" EAST, A
DISTANCE OF 744.76 FEET TO A POINT ON THE WESTERLY BOUNDARY OF SAID PARCEL
DESCRIBED IN BOOK 1179 AT PAGE 541;



THENCE ALONG SAID WESTERLY BOUNDARY, SOUTH 00900'25" WEST, A DISTANCE OF 76.02
FEET TO THE NORTHEASTERLY CORNER OF THAT PARCEL OF LAND DESCRIBED IN DEED
RECORDED IN BOOK 1044 AT RECEPTION NO. 1983198, IN SAID RECORDS;

THENCE ALONG THE NORTHERLY BOUNDARY OF SAID PARCEL, SOUTH 89%05'08" WEST, A
DISTANCE OF 225.15 FEET TO THE NORTHWESTERLY CORNER OF SAID PARCEL,;

THENCE ALONG THE WESTERLY BOUNDARY OF SAID PARCEL, SOUTH 00°0021" WEST, A
DISTANCE OF 650.47 FEET TO THE SOUTHWESTERLY CORNER OF SAID PARCEL AND A POINT
ON THE SOUTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 20;

THENCE ALONG SAID SOUTH LINE, SOUTH 89°05'07" WEST, A DISTANCE OF 1,962.78 FEET TO
THE CENTER QUARTER CORNER OF SAID SECTION 20,

THENCE ALONG THE SOUTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION 20, SOUTH
89%05'29" WEST, A DISTANCE OF 2,640.94 FEET TO THE WEST QUARTER CORNER OF SAID
SECTION 20;

THENCE ALONG THE WEST LINE OF SAID NORTHWEST QUARTER, NORTH 00°21'43" WEST, A
DISTANCE OF 2,628.51 FEET TO THE POINT OF BEGINNING.

CONTAINING AN AREA OF 305.126 ACRES, (13,291,297 SQUARE FEET), MORE OR LESS.

EXCEPTING THEREFROM:

A PARCEL OF LAND AS DESCRIBED IN SPECIAL WARRANTY DEED AS RECORDED AT
RECEPTION NO. 3338315 OF THE RECORDS OF THE WELD COUNTY CLERK AND RECORDER'S
OFFICE, BEING A PART OF THE NORTHEAST QUARTER OF SECTION 20, TOWNSHIP 1 NORTH,
RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN, TOWN OF ERIE, COUNTY OF WELD,
STATE OF COLORADO DESCRIBED FURTHER MORE AS FOLLOWS;

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 20, THENCE SOUTH 44°24'16"
WEST, A DISTANCE OF 42.88 FEET TO A LINE PARALLEL WITH AND 30 FEET WESTERLY,
MEASURED AT RIGHT ANGLES, FROM THE EAST LINE OF THE NORTHEAST QUARTER OF SAID
SECTION 20 AND THE TO THE POINT OF BEGINNING;

THENCE ALONG SAID PARALLEL LINE, SOUTH 00°00'25" WEST, A DISTANCE OF 1,048.55 FEET;

THENCE DEPARTING SAID PARALLEL LINE, NORTH 89°%9'35" WEST, A DISTANCE OF 30.00 FEET
TO A LINE PARALLEL WITH AND 60 FEET WESTERLY, MEASURED AT RIGHT ANGLES, FROM THE
EAST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 20;

THENCE ALONG SAID PARALLEL LINE, NORTH 00°00'25" EAST, A DISTANCE OF 987.48 FEET TO
THE BEGINNING OF A TANGENT CURVE CONCAVE SOUTHEWESTERLY;

THENCE DEPARTING SAID PARALLEL LINE, NORTHWESTERLY ALONG SAID CURVE, THROUGH
A CENTRAL ANGLE OF 91°12'20", AN ARC LENGTH OF 31.84 FEET TO A LINE PARALLEL WITH
AND 70 FEET SOUTHERLY, MEASURED AT RIGHT ANGLES, FROM THE NORTH LINE OF THE
NORTHEAST QUARTER OF SAID SECTION 20;

THENCE ALONG SAID PARALLEL LINE, SOUTH 88°48'06" WEST, A DISTANCE OF 1,272.60 FEET;



THENCE DEPARTING SAID PARALLEL LINE, NORTH 01°11'53" WEST, A DISTANCE OF 40.00 FEET
TO A LINE PARALLEL WITH AND 30 FEET SOUTHERLY, MEASURED AT RIGHT ANGLES, FROM
THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID SECTION 20;

THENCE ALONG SAID PARALLEL LINE, NORTH 88°48'06" EAST, A DISTANCE OF 1,323.87 FEET TO
THE POINT OF BEGINNING;

CONTAINING AN AREA OF 1.912 ACRES, (83,275 SQUARE FEET), MORE OR LESS.

THE RESULTANT OR NET AREA FOR THE OVERALL BOUNDARY BEING 303.214 ACRES,
(13,208,022 SQUARE FEET), MORE OR LESS.
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EXHIBIT E
To
Surface Use Agreement

PIPELINE GUIDELINES



General Guidelines for Design and Construction Activities On or Near
Kerr- McGee Gathering LLC Pipelines and Related Facilities

This list of design, construction and contractor requirements, including but not limited to the following, is for the design and
installation of foreign utilities or improvements on Kerr McGee Gathering LLC (KMGG) right-of-way (ROW). These are not
intended to, nor do they waive or modify any rights KMGG may have under existing easements or ROW agreements. For
information regarding KMGG's rights and requirements as they pertain to the existing easements, please reference existing
easements and amendments documents. This list of requirements is applicable for KMGG facilities on easements and in road
rights of ways only. Encroachments on fee property should be referred to the Land & ROW Department. Any reference to
KMGG in the below requirements is meant to include and apply to any Kerr McGee entity.

De

sign

KlﬂGG shall be provided sufficient prior notice of planned activities involving excavation, blasting, or any type of
construction on KMGG's ROW or near its facilities. This is to determine and resolve any location, grade or encroachment
problems and allow for the protection of KMGG's facilities and the general public. This prior notification is to be made
before the actual work is to take place.

The encroaching entity shall provide KMGG with a set of drawings for review and a set of final construction drawings
showing all aspects of the proposed facilities in the vicinity of KMGG's ROW. The encroaching entity shall also provide a
set of “as-built drawings” and submit to KMGG, showing the facilities in the vicinity of KMGG's ROW upon completion of
the work.

Only facilities shown on drawings reviewed by KMGG will be approved for installation on KMGG’'s ROW. All drawing
revisions that affect facilities proposed to be placed on KMGG's ROW must be approved by KMGG in writing.

KMGG shall approve the design of all permanent road crossings.

Any repair to surface facilities following future pipeline maintenance or repair work by KMGG on its “prior rights” ROW will
be at the expense of the developer or landowner. In addition, any repair to surface facilities following future pipeline
maintenance or repair work by KMGG on replacement ROW granted to relocate KMGG facilities will also be done at the
expense of the developer or landowner unless expressly addressed in surface use agreements and approved in writing by
KMGG.

The depth of cover over the KMGG pipelines shall not be increased or reduced nor surface modified for drainage without
KMGG's written approval.

Construction of any permanent structure within KMGG pipeline easement is not permitted without written approval by
KMGG.

Planting of shrubs and trees is not permitted on KMGG pipeline easement without written approval by KMGG.

Irigation equipment i.e. backflow prevent devices, meters, valves, valve boxes, etc. shall not be located on KMGG
easement without written approval by KMGG.

Foreign utility installations, i.e., distribution gas, oil and gas gathering, water, electric, telephone, cable and sewer lines,
etc., may cross perpendicular to KMGG’s pipeline within the ROW, provided that a minimum of eighteen inches (18") of
vertical clearance is maintained between KMGG pipeline(s) and the foreign utility. Any installation by a foreign utility with
less than 18" of vertical separation is not allowed without written approval by KMGG. In no case will vertical separation be
less than 12". Constant line elevations must be maintained across KMGG's entire ROW width, gravity drain lines are the
only exception and must be approved in writing. Foreign line crossings below the KMGG pipeline must be evaluated by
KMGG to ensure that a significant length of the KMGG line is not exposed and unsupported during construction, Foreign
line crossings above the KMGG pipeline with less than 18” of clearance must be evaluated by KMGG to ensure
that additional support is not necessary to prevent settling on top of the KMGG natural gas pipeline. A KMGG
representative must be on site during any crossing activities to verify clearance depths and to assure the integrity and
support of the KMGG facility. All installations of foreign crossings done by boring and or jacking require the KMGG facility
to be exposed to verify clearances.

Page 1 of 4 Revision 1/2011



lén

General Guidelines for Design and Construction Activities On or Near
Kerr- McGee Gathering LLC Pipelines and Related Facilities

Foreign utilities shall not run parallel to KMGG pipelines within the KMGG easement without written permission by KMGG,
A minimum of 10 feet of horizontal separation must be maintained in parallel installations whether the foreign
utility is placed within the KMGG easement or adjacent to the KMGG easement. Any deviation from the 10’
horizontal requirement must be approved in writing by KMGG and an “as built survey” provided to KMGG after
installation. In the instance that high voltage electric lines, greater than 20kV, are installed parallel to a KMGG pipeline a
minimum horizontal distance of 15’ must be maintained.

The foreign utility should be advised that KMGG maintains cathodic protection on its pipelines and facilities. The foreign
utility must coordinate their cathodic protection system with KMGG's. At the request of KMGG, foreign utilities shall install
(or allow to be installed) cathodic protection test leads at all crossings for the purposes of monitoring cathodic protection
interference. The KMGG CP technician and the foreign utility CP technician shall perform post construction CP
interference testing. Interference issues shall be resolved by mutual agreement between foreign utility and KMGG. All
costs associated with the correction of cathodic protection interference issues on KMGG pipelines as a result of the foreign
utility crossing shall be borne by the foreign utility for a period of one year from date the foreign utility is put in service.

The developer shall understand that KMGG, whether specifically required per federal law or by company standard, will
mark the routing of its underground facilities with aboveground pipeline markers and test leads and maintain those markers
and test leads. Markers will be installed at every point the pipeline route changes direction and adequate markers will be
installed on straight sections of pipeline to insure, in the sole opinion of KMGG, the safety of the public, contractor, KMGG
personnel and KMGG facilities.

On all foreign utility crossings and / or encroachments, metallic foreign lines shall be coated with a suitable pipe coating for
a distance of at least 10 feet on either side of the crossing.

AC Electrical lines must be installed in conduit and properly insulated.

On all foreign pipelines, DOT approved pipeline markers shall be installed so as to indicate the route of the foreign pipeline
across the KMGG ROW.

No power poles, light standards, etc. shall be installed in the KMGG easement without written approval by KMGG,

KMGG installs above ground appurtenances at various locations that are used in the operation of its facilities. Kerr McGee
will install protective enclosures at the above ground appurtenances to protect them from outside damage. The design and
placement of these above ground appurtenances and protective enclosures is done at KMGG's sole discretion, and may
exceed any regulatory requirements.

Construction

If KMGG will be relocating KMGG facilities for any entity, grading in the new KMGG ROW shall be +/- 6 inches before
KMGG will mobilize to complete the relocation. Final cover after the completion of the project will not be manipulated by the
requesting entity to be less than 48" nor more than 72". All cover that exceeds 72" or less than 48" will be approved in
writing by KMGG. This does not preclude KMGG from installing the pipeline at a minimum cover of 36" as provided for in
CFR 49 Part 192. Cover during all construction activities will NEVER be less than 36" unless approved in writing and a
KMGG representative is on site during the time cover is reduced.

The entity requesting relocation shall survey top of pipe after installation but before backfill to determine proper final
elevation of KMGG facilities. The entity requesting relocation is solely responsible for the final depth of cover over the
relocated KMGG facility. Any deviation from cover requirements as outlined above will be corrected at the sole expense of
the entity requesting relocation.

Contractors shall be advised of KMGG's requirements and be contractually obligated to comply.

The continued integrity of KMGG's pipelines and the safety of all individuals in the area of proposed work near KMGG'’s
facilities are of the utmost importance. Therefore, contractor must meet with KMGG representatives prior to construction to
provide and receive notification listings for appropriate area operations and emergency personnel. KMGG's on-site
representative will require discontinuation of any work that, in his or her opinion, endangers the operations or
safety of personnel, pipelines or facilities.

Page 2 of 4 Revision 1/2011



General Guidelines for Design and Construction Activities On or Near
Kerr- McGee Gathering LLC Pipelines and Related Facilities

The Contractor must expose all KMGG pipelines prior to crossing to determine the exact alignment and depth of
the lines. A KMGG representative must be present.

+  The use of probing rods for pipeline locating shall be performed by KMGG representatives only, to prevent unnecessary
damage to the pipeline coating. A KMGG representative shall do all line locating.

+  Notification shall be given to KMGG at least 72 hours before start of construction. A schedule of activities for the duration
of the project must be made available at that time to facilitate the scheduling of KMGG's work site representative. Any
Contractor schedule changes shall be provided to KMGG immediately.

¢+ Heavy equipment will not be allowed to operate directly over KMGG pipelines or in KMGG ROW unless written approval is
obtained from KMGG. Heavy equipment shall only be allowed to cross KMGG pipelines at locations designated by KMGG.
Haul roads will be constructed at all crossings. The haul roads will be constructed using lightweight equipment. The
existing depth of cover over the pipeline must be verified. Cover will be added such that a total of 8' of fill exists over the
pipeline and extends a minimum of 10’ on each side of the pipeline. Depth of cover will then taper as required for
equipment access. Steel plates may be used for load dissipation only if approved in writing by KMGG.

+  Contractor shall comply with all precautionary measures required by KMGG, at its sole discretion to protect its pipelines.
When inclement weather exists, provisions must be made to compensate for soil displacement due to subsidence of tires.

+  Excavating or grading which might result in erosion or which could render the KMGG ROW inaccessible shall not be
permitted unless the contractor agrees to restore the area to its original condition and provide protection to KMGG's facility.
At no time will cover be reduced to less than 36” without written approval by KMGG and a KMGG representative on site.

+ A KMGG representative shall be notified prior to construction activities within twenty-five (25) feet of a KMGG pipeline or
above ground appurtenance. The contractor shall not be allowed to work within twenty-five (25) feet of KMGG facilities
without approval from the KMGG representative. The KMGG representative may or may not remain on site during the
entire construction activity. Contractor shall use extreme caution and take appropriate measures to protect KMGG
facilities. The contractor shall call the KMGG representative prior to backfiling around the KMGG facility to allow for a final
inspection of the KMGG facility.

*  Ripping is only allowed when the position of the pipe is known and not within ten (10) feet of KMGG facility. KMGG
personnel must be present.

+  Temporary support of any exposed KMGG pipeline by Contractor may be necessary if required by KMGG's on-site
representative. Backfill below the exposed lines and 12" above the lines shall be replaced with sand or other selected
material as approved by KMGG's on-site representative and thoroughly compacted in 12" lifts to 95% of standard proctor
dry density minimum or as approved by KMGG.'s on-site representative. This is to adequately protect against stresses that
may be caused by the settling of the pipeline.

+  No blasting shall be allowed within 1000 feet of KMGG's facilities unless blasting notification is given to KMGG Including
complete Blasting Plan Data. A pre-blast meeting shall be conducted by the organization responsible for blasting.

+  KMGG shall be indemnified and held harmless from any loss, cost of liability for personal injuries received, death caused or
property damage suffered or sustained by any person resulting from any blasting operations undertaken within 500 feet of
its facilities. The organization responsible for blasting shall be liable for any and all damages caused to KMGG's facilities
as a result of their activities whether or not KMGG representatives are present. KMGG shall have a signed and executed
Blasting Indemnification Agreement before authorized permission to blast can be given.

+  No blasting shall be allowed within 200 feet of KMGG's facilities unless blasting notification is given to KMGG a minimum of
one week before blasting. The organization responsible for blasting must complete Blasting Plan Data. KMGG shall
review and analyze the blasting methods. A written blasting plan shall be provided by the organization responsible for
blasting and agreed to in writing by KMGG. A written emergency plan shall be provided by the organization responsible for
blasting.

+  KMGG shall have a signed and executed Blasting Indemnification Agreement before authorized permission to blast can be
given. A pre-blast meeting shall be conducted by the organization responsible for blasting.
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General Guidelines for Design and Construction Activities On or Near
Kerr- McGee Gathering LLC Pipelines and Related Facilities

+  Any contact with any KMGG facility, pipeline, valve set, etc. shall be reported immediately to KMGG. If repairs to the pipe
are necessary, they will be made and inspected before the section is re-coated and the line is back-filled.

*  KMGG personnel shall install all test leads on KMGG facilities.

Local Kerr-McGee Gathering LLC Representation:

Operations Manager
Staff Engineer:
Pipeline Foreman:

Emergency Contacts:
On call integrated operation center
One Call Emergency

Tim Bates
Wes Fortik
Wayne Knight
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Phone:
Phone:
Phone:

Phone:
Phone:

(303) 655-4352
(720) 929-6985
(303) 655-4329

(970) 506-5980
811
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