CHAPTER 9: LEGAL NONCONFORMING USES
STRUCTURES AND LOTSNONGCONEFORMHES

10.9.1 GENERAL PROVISIONS

A.

Purpose

The purpose of this Chapter is to regulate and limit the development and continued existence of

zenedlegal onconformlng uses, structures, Iots-srgns-&nd—useeharaetensﬂes-suehas-parknwand

Necti : o in this Chapt p ; VY ; tinue.
the—provisions—of this—Chapter—are—designed—and to curtail substantial investment in such
nonconformities to bring about their eventual elimination in order to preserve the integrity of this UDC
and the character of the Town.

Authority to Continue

1. Generally
Any nonconformingty use, structure or lot that lawfully existed as of the effective date of this
UDC-and-thatremains-nonconforming, and any nonconformingty use, structure or lot that is
created as a result of any subseguentrezoning or amendment ofte-the-text-of this UDC, may
be continued or maintained as-a—nenrcenformity-only in accordance with the terms of this
Chapter.

2. Exception-Dueto-Variances-or-MinorModifications

Notwithstanding-Subsection-9-1.B-1-above-Tthis Chapter shall not apply to any structure or

lotdevelopment-standard-orfeature that is the subject of a variance erminermodification
granted under thls UDC, because avariance renders such structure or lot conforming. Where

3. Special Review Uses
a. A permitted use existing prior to the effective date of this UDC that is permitted by
this UDC as a Special Review Use in the district in which it is located-underthis
UbgC, but thatwhich lacks an approved Special Review Use permit, shall be
considered to exist as a conforming Special Review Use.

b. A sSpecial Review—ulse existing prior to the effective date of this UDC that is
permitted_without condition or modification by this UDC-in-its-entirety as a principal
use in the district in which it is located-underthis UBC shall be deemed a permitted
principal use and any associatedthe Special Review Use permit shall be null and
void.

Determination of Nencenformity-Status

In all cases, the burden of establishing the existence of a legal nonconforming use or structurety shall
be solely upon the owner of the nonconformity, not the Town.

Nonconformities Created Through Government Action

If a use, structure_or lot;use-of-land;—use-ofstructure—or-characteristic-ef-use does not comply with
the—requirements—ef-this UDC solely as a result of an acquisition of land or other action by a
government agency for a public purpose, then such use, structure or lot-use-efland-use-of structure;

%eharaetensﬂeef—us&en—tarw—net—aequ#ed—by—th&ge%mmem shall be deemed conforming. Fer
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Chapter 9: Nonconformities
Section 10.9.2 Nonconforming Uses of Land

F.E. Damage or Destruction

1. If a nonconforming structureity is damaged or destroyed by any means to an extent greater
than 50 percent of its replacement cost at the time of damage or destruction, then such
nonconforming structureity shall not be re-established unless it is made to conform to the
requirements of this TitleUDC.

2. |Mhere a nonconforming structurebuilding is damaged less than 50 percent of the cost of its
replacement costreconstructing-the-entire-structure, it may be repaired or restored, provided

any such repair or restoration is commencedstarted within 12 months and is completed within
18 months from the date of the initial damage orpartial destruction.

3. The Chlef Bundmg OffICIal shaII determlne the apphcable replacement abev&teeenstmetten

G-F. Maintenance and Minor Repair

Minor repairs ander maintenance of nonconforming structuresties that-are-required-to-keep
structures—or-sites—in—a—safe—condition—are permitted, provided that the minor repair or

maintenance does not increase the extent of the nonconformity. For purposes of this Section,
“maintenance or minor repair” shall mean:

1. Repairs that are necessary to-maintain-and-to correct any damage or deterioration to the
structural soundness or interior appearance of a building or structure without expanding or
altering the footprint of the building or structure; and

10.9.2 NONCONFORMING USES OF LAND
A. Limitations-on-Continuation-of-Nonconforming Usesof Land

1. No legal nonconforming use eftand-shall be enlarged,-or increased or extended to occupy a
greater area of land than was occupied when the use was renderedatthe-effective-dateof
adoption—or—amendment—oftheregulations—that—make—the—use nonconforming. Any
nonconforming use en-a-lotorportionthereof-may be alteredto-decreased-its-nonconformity.

2. No legal nonconforming use-eftand shall be moved in whole or in part to any portion of athe
Iot or parcel other than that occupled by such use When the use was renderedat-the-effective
e honconforming.

3. No existing structure devoted to a legal nonconforming use-net-permitted-by-this UbBC-in-the
districtin-which-itislocated shall be enlarged, extended, constructed, reconstructed, moved,

or structurally altered except in changing the use of the structure to a conforming, permitted
use, or if such enlargement, extension, construction, reconstruction, movement or structural

alteration does not increase the footprint of the structure-permitted-in-the-districtin-which-itis
located.
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Chapter 9: Nonconformities

5.4.No additional structure net-conforming-to-the-requirements-of-this UDC-shall be erected in
connection with athe legal nonconforming use-ef-land-or-structure.

C.B. Abandonment-e+Cessation-ofUse

If a legal nonconforming use ceases for any reason, except when government action impedes access to the

premises, en-a-let-orany-portion-of-alotfor a period of 12 or more-than312 consecutive months, the legal
nonconformmg use shall be conS|dered abandoned and termmated and- Onee—aleandened—the—pner—legal

10.9.3 NONCONFORMING STRUCTURES
A. Continuation-ef-Nenconforming-Structures-Generally

1. No legal nonconforming structure may be enlarged or altered in a way that increases its
nonconformity, but any structure or portion thereof may be altered to decrease its
nonconformity. Alterations to a legal nonconforming structure that do not increase the
footprint of the structure shall not be considered an increase in the structure's

nonconformity. Fhis—Subsection—shall-not—be—construed—to—allow—the —expansion—of—a
nonconforming-use-of structure:

2. No legal nonconforming structure shall be moved, unless upon relocation it conforms with

the appllcable reqwrements of th|s Tltle Shemd—a—nmqeeme#mﬂg—stmetwe—bemfed—ﬁepany

10.9.4 NONCONFORMING LOTS OF RECORD

A. Unless otherwise provided in this UDC, single-family residences and customary accessory buildings
may be erected on any legally created single lot of record existing at the time of adoption of this UDC.
Such lot must have been in separate ownership and not of continuous frontage with other lots under

the same ownership. This provision shall apply even though such lot fails to meet the requirements
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Chapter 9: Nonconformities
of the district in which it is located for area, width or both area and width; provided

Title 10 - Unified Development Code APRIL 2018
Erie, Colorado Page 270



Chapter 9: Nonconformities
Section 10.9.5 Nonconforming Signs

however, that the minimum setback requirements of the district shall be met unless a variance is

grantedte-said-regquirements-has-been-granted-as-previded-herein.

B. If 2 or more lots or combinations of lots and portions of lots with continuous frontage in single
ownership are of record at the time of adoption of this UDC, and part or all of said lots do not meet
the requirements of the district in which they are located as to minimum area or width, or both
minimum area and width, for the purpose of this Chapter, the lotslands shall be considered to be an
undivided parcel, and no portion of said parcel shall be sold or used in a manner which diminishes
compliance with the lot area and width requirements established in this UDC.

C. If the characteristics of a lot, such as off-street parking, off-street loading, lighting, landscaping, or
other features requlated by this UDC, do not conform to the requirements of this UDC, no changes
shall be made that increase the nonconformity, but changes that decrease the nonconformity shall

be permitted.
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Chapter 12: REGULATIONS FOR OIL AND GAS OPERATIONS
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