CHAPTER 7: REVIEW AND APPROVAL PROCEDURES

10.7.1 SUMMARY AND ORGANIZATION OF THIS CHAPTER

A.  This Chapter describes the procedures for review and approval of all applications for development
activity in the Town. Common procedures, which are applicable to all or most types -of -development
applications, are in Section 10-7-27.2. Subsequent Sections set forth additional provisions that are
unique to each type of application, including staff and review board assignments, review standards,
and other information.

B. Table 7.1-1 summarizes—sets forth the review and decision-making responsibilities for the

admrnrstratron of the procedures descrrbed in this Chapter Ihe4able4sa—smrmary—teel—and—dee&net
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TABLE 7.1-1: SUMMARY OF ADMINISTRATION AND REVIEW ROLES

NOTE: This table summarizes the general review and decision-making responsibilities for the procedures contained in Chapter 7.

R = Review (Responsible for Review or Recommendation) H = Hearing (Public Hearing Required)
D = Decision (Responsible for Final Decision)

Decision-Making Body Notice Required
Pre- . Referral
. Board of Planning Board of Town : . .
Procedure Section App Trustees Comm. Adj _ Staff Agencies/ Mailed Published Posted
Conf? Consultants

Annexation 7.3x Yes D-H R R X X
Initial Zoning 7.4x Yes D-H R R X X X
Rezoning 7.5x Yes Yes D-H R-H R R X X
Rezoning-to-PUD: 76 Yes b-H R R R X X
PUD Plan R
Amendment: RS Yes b
Administrative
Review
PUD Plan 7 % Yes Yes b-H R-H R R X X X
Amendment: PC/BOT| —= I -
Review
Subdivision:
Sketch Plan 1 ACx. Yes R
Subdivision: 7.7Cx Yes D-H R-H R R X X X
Preliminary Plat
Subdivision: Final 77D Yes A D R
Plat =
Subdivision: 7E
Minor Subdivision 1 FEX Yes AH D R
Non-Residential ++F Yes bB-H R-H R R X X X
Parcels

Subdivision: 7.X Yes D

IAnnexation Subdivision
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Variance 7.9x Yes D-H R R X X
Vacation 7.10x Yes Yes D A- R R
HR
Easgmgnt/Land 7 1ix D R R
Dedication =
Site Plan:
| Administrative 7.12Dx | Yes A-H D R
Review
Site Plan: Planning |2 15 o | yeg Yes A-H D-H R R X X
Commission Review
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Section 10.7.1 Summary and Organization of this Chapter

TABLE 7.1-1: SUMMARY OF ADMINISTRATION AND REVIEW ROLES
NOTE: This table summarizes the general review and decision-making responsibilities for the procedures contained in Chapter 7.

R = Review (Responsible for Review or Recommendation) H = Hearing (Public Hearing Required)

D = Decision (Responsible for Final Decision)

Decision-Making Body Notice Required

Procedure

Section

Pre-

App
Conf?

Board of
Trustees

Planning
Comm.

Board
of
Adj

Town

Staff

Referral
Agencies/
Consultants

Mailed

Published

Posted

Special Review Use 7.13x Yes Yes D-H R-H R R X X X
Architectural Review
wiout-Subdivision-or 7.24x A D R
Site Plan
Building
Permits; C/O’s;-
and 7.15x A-H D
Performance
Regirements
Temp_orary Use 7 16x Al D R
Permit =
Annexation
rAa b R
Agreement
Development 7.18x D
Agreement
Site Plan Agreement 7.29x D R
Improvement 7 20x
Guarantees =
Amendmentto-Text
ot this UDC 2| Yes B R R X
Planned
Development Zoning 7.23X Yes Yes D-H R-H R R X X X
Floodplain Permit 2.7C. A-H D
Fence Permit 6.4 H. A-H D
Sign Permit 6.12 A-H D
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10.7.2 COMMON DEVELOPMENT REVIEW PROCEDURES

The common development review procedures in this Section 7.2 shall apply to all types of development
applications under this Chapter_and Chapter 13, unless an exception to the common procedures is
expressly called for in the particular development application requirements in subsequent Sections of this

Chapter_or Chapter 13.
A.  Step 1: Pre-Application Conference

1. Purpose

The purpose of a Pre-Application conference is to provide an opportunity for an informal
evaluation of the applicant’s proposal and to familiarize the applicant and the Town staff with
the applicable provisions of this UDC, the Town’s Comprehensive Master-Plan, and other
documents as may be appropriate, including the Town’s Parks, Recreation, Open Space and
Trails Master Plan and the Town’s Standards and Specifications for Design and Construction
of Public Improvements, infrastructure requirements, the UDC User’s Guide, and any other
issues that may affect the applicant’s proposal.

4.2. Pre-Application Conference Content

The Cemmunity-Development-Birecter-Town shall schedule a Pre-Application conference
after receipt of a proper request At the conference the apphcant—the—@emmumty
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Director—deems—appropriate—to—attend__and Town staff shall discuss the proposed

development. Based upon the information provided by the applicant and the provisions of
this UDC, the parties shouldshall discuss in general the proposed development and the
applicable requirements and standards of this UDC.

3. Maximum Number of Pre-Application Meetings
The applicant shall request a maximum of two Pre-Application meetings with Town staff prior
to a formal submittal.

6.4. Application Required Within 6 Months
After a Pre-Application conference has been held, an application must be submitted within 6

months or sooner if required by the Cemmunity-Development-Director due to changing
conditions. If an application is not filed within such timeframe, a new Pre-Application

conference shall be required prior to filing an application, unless waived by the Community
Develepment-Director.

B. Step 2: Development Application Submittal

1. Form of Application
Applications and submission materials required underthis-Chaptershall be submitted in a
form and in such number as required by the Community-DevelopmentDirector and described
in the User’'s Guide’s.

2. UDC User’s Guide

The Cemmunity-DevelopmentDirector shall compile the current requirements for application
contents, forms, fees, and the submission materials and review schedule in a User’s Guide,

which shall be made available to the public.—Fhe-Community-Development-Director-may
amend-and-update the User's Guide from-time-to-time-

3. Consolidated Development Applications and Review
Multiple development applications for the same development proposal may be consolidated

for submlttal and rewew as Fewed—determlned by the Gemmanl{y—Develepmem—Dlrector

respeewely Annexatlon Annexanon Plat and |n|t|al Zonlng Appllcatlons cannot be
consolidated with Subdivision and Site Plan applications. Site Plan Applications ear-may be
submitted and processed concurrently with Preliminary-Final Plat applications; however a
Slte Plan appllcatlon can only be glven final approval after a FlnaI PIat approval is granted

4. Authority to File Applications
a. Unless otherwise specified in this UDC, applications for review and approval may
be initiated by:

i. The owner of the property that is the subject of the application; or

ii. The owner’s authorized agent; or
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iii. The Board of Trustees; or

iv. Other entities that have rights provided by law.

b. When an authorized agent files an application underthis JBE-on behalf of a property
owner, the agent shall provide the Town with written documentation that the owner
of the property has authorized the filing of the application.

5. Development Review Fees
a. Recovery of Costs
Development review fees are hereby established for the purpose of recovering the
costs incurred by the Town in processing, reviewing, and recording applications
pertaining to development applications or activity within the Town or its
Comprehensive Master-Plan area. In addition, an applicant shall pay all costs- billed
by the Town for costs incurred in review of an application, including attorney fees,
review fees from consultants actlng as staff or other fees Iheapplwant—shau—pay

b. Development Review Fee Schedule
The amount of the Town’s development review fees shall be established by the
Board of Trustees, and shall be based on the actual expenses incurred by or on
behalf of the Town. The schedule of fees are noted in Title 2 of the Municipal Code

and on the Land Use Appllcatlon iFhe—sehedwe—ef—fee&may—be—Fewewed—annuaHy

c. Outstanding Fees and Costs
All fees and costs shall be paid by the applicant prior to scheduling of hearings or
meetings for any development application. No new applications shall be accepted by
the Town until all previous fees and costs associated with an applicant, application
or property are paid in full.

6. Waivers
The Cemmunity-DevelopmentDirector may waive certain submittal requirements when such
submittal requirements are unrelated to any project impacts, or to reduce the burden on the
applicant by tailoring the requirements to produce only the information necessary to review
any particular application. The Cemmunity—Development—Director may waive such
requirements when it is determined that the projected size, complexity, anticipated impacts,
or other factors associated with the proposed development clearly support such waiver.

7. Additional Information
Additional application-specific information may be required by the Cemmunity-Development
Director, Public Works Director, Planning Commission, and/or Board of Trustees, as
necessary and appropriate to evaluate fully whether an application complies with the
requirements of this UDC.

8. Inactive Files
If an applicant fails to submit required information for a period of more than 6 months from
the initial-date of the request, the application shall become void and the re-submittal of a new

application and fees shall be required. The-Community-Development Director-may-grant
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C. Step 3: Determination of Application Completeness

After receipt of the development application, the Community-Development-Director shall determine
whether the application is complete and ready for formal processing.

1. If the application is determined to be complete, the application shall then be processed
according to the procedures set forth in this UDC. An application shall be considered
complete if it is submitted in the required form, includes all mandatory information and
supportlng materials speC|f|ed in the User’s Guide, and is accompamed by the apphcable fee

2. If an application is determined to be incomplete, the Community-Development-Director shall
provide notice to the applicant along with an explanation of the application’s deficiencies.

Further processing of an incomplete application shall not occur until the deficiencies are
corrected in a future re-submittal.

3. If any false or misleading information is submitted or supplied by an applicant on an
application, that application will be deemed incomplete.

D. Step 4: Neighborhood Meeting

1. Purpose
The purpose of a neighborhood meeting is to provide an informal opportunity to inform the
residents and landowners of the surrounding neighborhood(s) of the details of a proposed
development and application, how the applicantdeveleper intends to meet the standards
contained in this UDC, and to receive public comment and encourage dialogue at an early
time in the review process. No—decision—regarding-the—application—will-be-made—at-the
sloichoorhoocblocing,

2. Applicability
A neighborhood meeting shall be required_following Step 3 and concurrent with-prierte-Step
5 for any development proposal that will be subject to Planning Commission review, unless
otherwise indicated in this Chapter. The neighborhood meeting shall take place within six
months of the first required hearing date; if not, a second neighborhood meeting shall be held

which meets this requirement. However, the Community-Development-Director may_change
the timing for the neighborhood meeting, require an additional neighborhood meeting, or

upon wrltten request of the applicant waive the nelghborhood meetmg requwement -H-itis

3. Notice of Neighborhood Meeting
The applicant shall give mailed and posted notice of the neighborhood meeting to property
owners, pursuant to the general notice provisions of Section 10-7-2.F.Subsection72-~ The
applicant shall submit aAn affidavit-shall-be-submitted-to the Town-by-the-applicant; stating
that the notice requirement has been met.

4. Attendance at Neighborhood Meeting
If a neighborhood meeting is required, the applicant or applicant’s representative shall attend
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and facilitate the meeting. The applicant shall be responsible for scheduling the meeting,
coordlnatmg the meetlng and for retamlng an mdependent faC|I|tator -if -needed. Atteﬂdanee

Summary of Neighborhood Meeting

The applicant shall prepare a written summary of the neighborhood meeting_including a list
of participants and a copy of the mailed notice. The written summary shall be provided to
Town staff.

E. Step 5: Application Referral, Review and Staff Report

After determining that a development application is complete, Town staff shall process the
development application in the following manner.

1.

Referral Packets

Staff shall notify the applicant of the number—of-copies—of-the—application—and-submittal
|nf0rmat|on reqwred for dlstrlbutlon to referral agenmes —Rete#al—paeke%s—shall—b&mewded

Referral Review

Staffand Rreferral agencies shall provide comments to Town staff on the application(s) within
21 working days of receiving a complete submittal unless the applicant agrees to an
extension of no more than 30 days. Fhe—applcantis—encouraged—to—meet-with-—referral
agenciespriorto-the-end-of thereferralperiod-The applicant is required to pay fees assessed

by referral agencies.

Resolution of Issues

Staff shall compile and review all referral comments and provide a copy of all comments to
the applicant. The applicant shall resolve outstanding issues to the maximum extent
reasonably practicable. The applicant shall provide the Town with a written summary of how
all outstanding referral and staff comment issues have been resolved. Documentation from
the referral agency that the issue has been resolved shall also be submitted to the Town. At
the discretion of the Cemmunity—bBevelopment—Director, referral comments requiring
significant changes to a development application, plan or proposal may require re-referral to
any and all referral agencies.

Staff Report

After staff has scheduled an application for a review or public hearing, staff shall prepare a
Staff Report. The Staff Report shall indicate whether,—in-the—opinion—of-the—staff— the
development application complies with all applicable standards of this UDC. Staff may
recommend approval, denial or conditions for approval may also be recommended to
eliminate any areas of non-compliance or mitigate any adverse effects of the development
proposal. The Staff Report shall be made available for inspection and copying by the
applicant and the public prior to the scheduled public hearing on the development application.

F. Step 6: Notice

1.

Content of Notices

Notice of all public hearings required under this Chapter shall, unless otherwise specified in
this UDC: (1) identify the date, time, and place of the public hearing, (2) if applicable, describe
the property involved in the application by street address or by legal description and nearest
cross street; (3) describe the nature, scope, and purpose of the proposed action; (4) indicate
that interested parties may appear at the hearing and speak on the matter; and (5) indicate
where additional information on the matter may be obtained.
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2. Summary of Notice Requirements
Fhe-following-Table 7.21-1 summarizes the notice requirements of the procedures set forth
in this Chapter.

3. Published Notice
a. When Table 7.21-1 requires that notice be published, the Community-Development
Director shall cause a notice to be published in a newspaper having general
circulation in the area. The notice shall be published at least 15 days prior to the
scheduled hearing date. In computing such period, the day of publication shall not
be counted, but the day of the hearing shall be counted.

b. Subdivision applicants shall also comply with the post-approval requirements for
published notice contained in C.R.S. §831-23-221 and 31-23-222.

4. Mailed Notice

When Table 7.21-1 requires that mailed notice be provided, the applicant shall provide the
Communhity-Develepment-Director with a current (prepared within 30 days of the scheduled
hearing) list of applicable property owners and organizations as listed below. The noted list
shall be prepared by the applicant or their authorized representative, along with stamped and
addressed envelopes to each owner. The Community-Development-Director shall mail such
notice via the United States Postal Service using first class mail at least 15 days prior to the
scheduled date of the hearing. In computing such period, the day of mailing shall not be
counted, but the day of the hearing shall be counted. Mailed notice shall be provided to the
following persons or groups:

a. Property Owners_and Other Entities
i.  All persons listed on the records of the County Assessor as owners of land
subject to the application or as owners of the parcels within-of the land
subject to the application and owners within 500 feet of the outer boundary
of the land subject to the application.
il All homeowners’ associations, business associations, metropolitan districts,
and similar entities of the land subject to the application and within 500 feet
of the outer boundary.

b. Additional PersensNotices
Sueh—aAdditional persens—notices or geographic areas as the Community
DevelopmentDirector may designate.

c. Subdivision Applicants
Subdivision applicants shall comply with notice requirements of C.R.S. §31-23-214
et seq.

5. Posted Notice
a. When Table 7.21-1 requires that notice be posted, the applicant shall cause a notice
to be posted on the property for at least 15 days before the scheduled hearing date.
In computing such period, the day of posting shall not be counted, but the day of the
hearing shall be counted.

b. Notice shall be posted along the public street rights-of-ways bordering the property,

or as otherwise approved by the Community-Development-Director. Notice of public
hearings required under this UDC shall also be posted at the locations specified in

the Town of Erie Public Meeting Posting Resolution.

c. Posted notices shall include all the content specified in Subsection 7.2.F.1 above
except for the legal description.
d. Before the public hearing, the applicant shall submit to the Cemmunity-

Development-DepartmentPlanning and Development Department a notarized
affidavit, signed by the person who did the posting or the person who caused
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the posting to be done, that notice was posted and maintained as required
by this Subsection.

e. The applicant is responsible for ensuring that the posted notices remain in place, in
legible condition until the public hearing is concluded, and for removal of said posted
notices within 2 days after the public hearing is concluded.

+-6. Notice of “Major Activities”
Applicants proposing a subdivision or commercial or industrial activity that will cover 5 or
more acres of land shall comply with the notice requirements for “major activities” contained
in C.R.S. §31-23-225.

8.7.Mineral Owner Notice Requirements
All development applicants shall comply with the notice requirements contained in C.R.S.
824-65.5-103, which are designed to protect the interests of mineral owners.

G.  Step 7: Public Hearing

A public hearing, if required under this UDC, shall be conducted according to the following
procedures:

1. Rights of All Persons
Any person may appear at a public hearing and submit evidence, either individually or as a
representative of a person or an organization. Each person who appears at a public hearing
shall state their name, address and, if appearing on behalf of a person or organization, the
name and mailing address of the person or organization being represented.

2. Exclusion of Testimony
The decision-maker conducting the public hearing may exclude testimony or evidence that it
finds to be irrelevant, immaterial, or unduly repetitious.

3. Continuance of Public Hearing
The decision-maker conducting the public hearing may, on its own motion or at the request
of any person, continue the public hearing to a fixed date, time and place. All continuances
shall be granted at the discretion of the body conducting the public hearing. Re-publication
and re-noticing of continued public hearings shall be at the discretion of the body conducting
the public hearing.

4. Court Reporter

The Coemmunity-Development-Director shall have the discretionary authority to require the
presence of a court reporter at any public hearing required by this Chapter and to assess the

cost of such reporter to the applicant.

5. Order of Proceedings at Public Hearing
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The order of the proceedings at the public hearing shall be as follows:

a. Opening of Public Hearing
The public hearing shall be formally opened by the Town body conducting the public
hearing.

b. Staff Report Presented

The Cemmunity-Develepment-Director or designee shall present a narrative and/or

graphic description of the development application. The Coemmunity-Development
Director or designee shall present a Staff Report which includes a written

recommendation. The staff presentation may be given before or after the applicant's
presentation, at the discretion of the Cemmunity-Development-Director. The staff
recommendation shall generally address the standards required to be considered by
this UDC prior to approval of the development application.

c. Applicant Presentation
The applicant shall present any relevant information the applicant deems
appropriate. Copies of all writings or other exhibits that the applicant wishes the
decision maker to consider shouldshall be submitted to the Community-Development
Director before the public hearing.

d. Public Testimony
Relevant public testimony shall be heard.

e. Applicant Response
The applicant may respond to any testimony or evidence presented by the public.

f. Staff Response
The Cemmunity—Development-Director, the Town Attorney, and any other staff
member may respond to any statement made or evidence presented by the applicant
or the public.

g. Close of Hearing
After consideration of the development application, the Staff Report, any additional
written and/or exhibit materials submitted, and the evidence from the public hearing,
the decision-maker shall close the public hearing.

H.  Step 8: Decision and Findings

1. Decision
After consideration of the development application, the Staff Report, comments received from
other reviewers (if applicable), and the evidence from the public hearing (if applicable), the
decision-maker shall approve, approve with conditions, or deny the application based on its
compliance with the applicable approval criteria, as described in Step 9 of the Common
Development Review Procedures.

2. Findings
All decisions shall include atthe-leastthe following-elements:
A-_a clear statement of approval, approval with conditions, or denial, whichever is
appropriate;-. and

3. Effect of Inaction on Applications
Except for subdivision applications covered under C.R.S. §831-23-215, when a review or
decision-making body fails to take action on an application within the time required (which
varies by type of application), such inaction shall be deemed a denial of the application,
unless the decision-making body agrees to an extension of the time frame.
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4. Record of Proceedings
a. Recording of Public Hearing
The decision-maker conducting the public hearing shall record the public hearing by
any appropriate means. A copy of the public hearing record may be acquired by any
person upon application to the Town Clerk, and payment of a fee to cover the cost
of duplication of the record._The Director shall have the discretionary authority to
require the presence of a court reporter at any public hearing required by this Chapter
and to assess the cost of such reporter to the applicant.

b. The Record
The record shall consist of the following:

i. All exhibits, including, without limitation, all writings, drawings, maps, charts,
graphs, photographs and other tangible items entered into the record by the
decision maker at the proceedings.

ii. All minutes of the proceedings.

iii. If appealed, a verbatim transcript of the proceedings before the decision
maker. The cost of preparing the transcript shall be borne by the applicant.

iv. If available, a videotape recording of the proceedings before the decision
maker.

5. Recording of Decisions and Plats
a. Filing with Town Clerk
Once approved the decision and required documents of the decision maker shall be
filed with the Town Clerk.

b. Final Plats Recorded with County Clerk and Recorder
Once the Final Plat and associated construction plans are approved, the
Development Agreement is executed, the guarantees submitted and approved,
required documents, and any other conditions of approval have been met the Final
Plat shall be recorded in the Office of the appropriate County Clerk and Recorder
and shall be filed with the Town Clerk. All recording fees shall be paid by the
applicant.

. Step 9: Approval Criteria

To approve a development application, the decision-maker must first determine and find that the
development application has satisfied and followed the applicable requirements of this Chapter, the
general intent of the Towns’ Comprehensive Master-Plan and other Town plans and documents as
applicable, and meets all of the approval criteria required for the applicable development application,
which are set forth in subsequent Sections of this Chapter under “Step 9, Approval Criteria.”

For denial of an application the decision maker shall determine and find that the development
application has not satisfied and followed the applicable requirements of the Unified Development
UDC, the Comprehensive Plan and other Town plans and documents, and has not met the approval
criteria required for the applicable development application.

J. Step 10: Conditions of Approval

1—The decision-maker may impose such conditions on the approval of the application as may
be necessary to reduce or minimize any potential adverse impact upon other property in the
area, or to carry out the general purpose and general intent of the Towns’ Comprehensive
Master-Plan and this UDC. In such cases, any conditions attached to approvals shall be
directly related to the impacts of the proposed use or development and shall be roughly
proportional in both extent and amount to the anticipated impacts of the proposed use or
development .
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K.  Step 11: Amendments

1. Minor Amendments

Minor Amendments to any form of approval issued under this Chapter may be approved,
approved with conditions, or denied administratively by the Cemmunity-DevelopmentDirector
and may be authorized without additional public hearings. Such Minor Amendments may be
authorized by the Community-Development-Director as long as the development approval,
as so amended, continues to comply with the standards of this UDC, at least to the extent of
its original compliance (so as to preclude any greater deviation from the standards of this
UDC by reason of such amendments). Minor Amendments shall only consist of any or all of
the following:

a. Any change to any form of approval issued under this Chapter that was originally
subject only to administrative review and was approved by the Cemmunity
DevelopmentDirector, provided such change would not have disqualified the original
plan from administrative review had it been requested at that time; and provided that:

i. The Minor Amendment results in an increase or decrease by 1 percent or
less in the approved number of dwelling units; or

ii. The Minor Amendment results in an increase or decrease in the amount of
square footage of a non-residential land use or structure that does not
change the character of the project; or

iii. The Minor Amendment results in a change in the housing mix or use mix
ratio that complies with the requirements of the zoning district and does not
change the character of the project; or

iv. The Minor Amendment does not result in a change in the character of the
development.

b. Any change to any form of approval issued under this Chapter that was originally
subject to review by the Planning Commission and was approved by the Planning
Commission, provided that:

i. The Minor Amendment results in an increase or decrease by 1 percent or
less in the approved number of dwelling units; or

ii. The Minor Amendment results in an increase or decrease in the amount of
square footage of a non-residential land use or structure that does not
change the character of the project; or

iii. The Minor Amendment results in a change in the housing mix or use mix
ratio that complies with the requirements of the zoning district and does not
change the character of the project; or

iv. The Minor Amendment does not result in a change in the character of the
development.

c. The Cemmunity-Bevelopment-Director may refer any amendment to the Planning
Commission and, if so referred, the decision of the Planning Commission shall

constitute a final decision, subject only to appeal as provided for in Section 7.22.

2. Major Amendments

Amendments to any approval that are not determined by the Community-Development
Director to be Minor Amendments under the criteria set forth in Subsection 7.2.K.1 above,
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shall be deemed Major Amendments. Major Amendments to approvals under this UDC shall
be reviewed and processed in the same manner as required for the original application for
which amendment is sought. Any Major Amendments shall be recorded as amendments in
accordance with the procedures established for the filing and recording of such initial
approvals.

L. Step 12: Lapse

1. If applicable, the lapse of approval time frames established by the procedures of this UDC
may be extended only when all of the following conditions exist:

a. The provisions of this UDC must expressly allow the extension;

An extension request must be filed prior to the applicable lapse-of- approval
deadline;

c. The extension request must be in writing and include justification; and

d. Unless otherwise noted, authority to grant extensions of time shall rest with the
decision-making body that granted the original approval.

2. Approvals of land use applications shall be null and void if not completed within the lapse of
approval time frames established by the procedures of this UDC.

10.7. ANNEXATIONS

A. Purpose

This Section provides the procedure by which land shall be brought into the municipal limits and
jurisdiction of the Town.

B. Procedure

belew--See Table 7.1, Section 10.7.2, and the User Guide for review procedure and recommended
submittal requirements. Annexation applications should be accompanied by an initial zoning
application that is processed concurrently with the annexation application.
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10.7. INITIAL ZONING
A. Purpose

The boundaries of zone districts and the zone classification of a parcel of land shall be identified at
the time a property annexes into the Town of Erie, pursuant to this Section.

B. Procedure

See Table 7.1, Section 10.7.2, and the User Guide for applicable review procedure and submittal
requirements.
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SRR A R e R RS
Not-applicable
KEY:
STFEPIS-APPLIGABLE STEP 6: NOTICE
Applicable
STEP IS NOT
APPLICABLE STEP-7: PUBLIC HEARINGS
Applicable: Board-of Trustees

8.1.Step 8 (Decision and Findings)
Applicable. The following additional procedures shall apply:

a. Action by Board of Trustees
The Board of Trustees shall hold a Public Hearing on the proposed Initial Zoning
and approve the Initial Zoning by ordinance, or deny the Initial Zoning.

b. Form of Amending Ordinance
An ordinance amending the zoning map shall contain the following:

i. The name of each use district which the ordinance applies; and

ii. The legal description of the land within each zoning district applied by
the ordinance.

c. Successive Applications
Following denial of an Initial Zoning with Annexation request, no new application for
the same or substantially the same Zoning shall be accepted within 1 year of the
date of denial, unless denial is made without prejudice.

9.2.Step 9 (Approval Criteria)
Applicable, as follows: The Board of Trustees may approve Initial Zonings if the Initial
Zoning meets all of the following criteria:

a. The Initial Zoning will promote the public health, safety, and generalwelfare;

b. The Initial Zoning is generally consistent with the Town's Comprehensive Master
Plan and the purposes of this UDC;

c. The Initial Zoning is generally consistent with the stated purpose of the proposed
zoning district;

d. Adequate facilities and services (including streets and transportation, water, gas,
electric, police and fire protection, and sewage and waste disposal, as applicable)
will be available to serve the subject property while maintaining adequate levels of
service to existing development;

e. The Initial Zoning is not likely to result in significant adverse impacts upon the natural
environment, including air, water, noise, storm water management, wildlife, and
vegetation, or such impacts will be substantially mitigated;

f. The Initial Zoning is not likely to result in significant adverse impacts upon other
property in the vicinity of the subject property;

g. Future uses on the subject tract will be compatible in scale with uses on the other
properties in the vicinity of the subject property; and

h. The Initial Zoning is generally consistent with the Towns’ economic development
goals and objectives in bring positive growth and sustainable revenues to the Town.
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Applicable:

11, Step-11 (Amendments)
MetLpplicables

12.3.Step 12 (Lapse)
Applicable, in addition:

a. The approved Zoning documents shall be recorded within 60 days of approval. Upon

written request by the applicant or staff, the Community-Bevelopment-Director may
grant 1 extension for a maximum of 60 days due to unique circumstances that make

it impractical to file the Zoning documents within 60 days from approval. Zoning
approval shall be null and void and shall automatically lapse if recordation does not
occur within the time specified.

10.7. REZONING
A.  Purpose

The boundaries of any zone district may be changed, or the zone classification of any parcel of land
may be changed, pursuant to this Section. The purpose is to make adjustments to the official zoning
map that are necessary in light of changed conditions or changes in public policy, or that are
necessary to advance the general welfare of the Town. Rezoning shall not be used to relieve
partlcular hardshlps or to convey speC|aI pnwleges on any person or organlzatlon In—addition;

B. Procedure

See Table 7.1, Section 10.7.2, and the User Guide for applicable review procedure and submittal
requirements.

6.1. Step 6 (Notice)
Applicable, as follows:

Published, mailed, and posted notice of Public Hearings on Rezonings’ shall be provided. In
addition, the notice shall list the protest provisions set forth in Subsection 7.5.B.8.c below.
Where the Rezoning has been initiated by someone other than the property owner or their
designated agent, the Community-DevelopmentDirector also shall mail a notice to all owners
of the property to be reclassified, as shown in the current County Assessor’s records.
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8.2.Step 8 (Decision and Findings)
Applicable. The following additional procedures shall apply:

a. Review and Recommendation by Planning Commission
i. The Planning Commission shall hold a Public Hearing on the proposed
Rezoning and shall recommend that the Board of Trustees prrove, approve
with modifications, or deny the Rezoning.

ii. The Community-Development-Director shall forward the recommendation,

to approve or approve with modifications, to the Board of Trustees with an
ordinance to amend the official zoning map in accordance with the
recommendation.

_m
E .

iii. If the Planning Commission recommends that the Board of
Trustees deny a Rezoning, that action is final unless, within 20 days of the
Planning Commission's action, the applicant files a written statement with
the Town Clerk requesting that an ordinance amending the zoning map in
accordance with the application be submitted to the Board of Trustees.

Figure 7.5-1: Summary
of Procedure for-
Rezenings

b. Action by Board of Trustees
The Board of Trustees shall hold a Public Hearing on the proposed Rezoning and
approve the Rezoning by ordinance, deny the Rezoning, or refer the proposed
Rezoning back to the Planning Commission or to a committee of the Board of
Trustees for further consideration.

c. Protests
Any owner of property subject to a proposed Rezoning may protest the Rezoning by

filing a written protest with the Cemmunity-Development-Director pursuant to this

Section.

i. The protest shall object to the Rezoning, contain a legal description of the
property on behalf of which the protestis made, and be signed by the owners
of at least 1/3 of the property, excluding right-of-ways, of the land to which
the Rezoning applies.
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ii. To be valid, the protest must be received by the Town Clerk after notice of a
Public Hearing before the Board of Trustees on a Rezoning and at least
1 business day before the time set for the Board of Trustees Public
Hearing on the Rezoning.

iii. Board of Trustees approval of a Rezoning subject to a valid protest under
this Subsection shall require an affirmative vote of 5 Board members.

d. Form of Ordinance
An ordinance rezoning property shall contain the following:

i. The name of each zone district which the ordinance applies; and

ii. The legal description of the affected property, a map showing the affected
property, or any other information identifying the affected property.

e. Successive Applications

Following denial of a Rezoning request, no new application for the same or
substantially the same Rezoning shall be accepted within 1 year of the date
of denial, unless denial is made without prejudice.

9.3.Step 9 (Approval Criteria)

Applicable, as follows: The Board of Trustees may approve Rezonings, and the
Planning Commission may recommend approval, if the Rezoning corrects a
technical mistake or the Rezoning meets all of the following criteria:

a. The Rezoning will promote the public health, safety, and general welfare;

b. The Rezoning is generally consistent with the Town’s Comprehensive Master-Plan
and the purposes of this UDC;

c. Adequate facilities and services (including streets and transportation, water, gas,
electric, police and fire protection, and sewage and waste disposal, as applicable)
will be available to serve the subject property while maintaining adequate levels of
service to existing development;

d. The Rezoning is not likely to result in significant adverse impacts upon the natural
environment, including air, water, noise, storm water management, wildlife, and
vegetation, or such impacts will be substantially mitigated,;

e. The Rezoning is not likely to result in significant adverse impacts upon other property
in the vicinity of the subject property;

f.  Future uses on the subject property will be compatible in scale with uses on other
properties in the vicinity of the subject property; and

g. The Zoning is generally consistent with the Towns’ economic development goals and
objectives in bring positive growth and sustainable revenues to the Town.

11-Step-11-{Amendments)
12.4.Step 12 (Lapse)
Applicable, in addition:

The approved Rezoning documents shall be recorded within 60 days of approval. Upon
written request by the applicant or Staff. the Community DevelopmentDirector may grant 1
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extension for a maximum of 60 days due to unique circumstances that make it impractical
to file the Rezoning documents within 60 days from approval. Rezoning approval shall be
null and void and shall automatically lapse if recordation does not occur within the time
specified.

10.7. PLANNED UNIT DEVELOPMENT
A. Purpose

procedure to amend an approved Planned Un|t Development (“PUD’) development plan within an

existing PUD overlay district. PUD amendment applications are not permitted for property that does
not have an approved PUD.

B. PUDDevelopmentPlansRequiredAmendments

1. Approval of an amendment to a PUD development plan is requrred pl’lOl’ to development in
a PUD overlay district. AP
RPUDoveraydistaet A PUD development plan amendment shall—mav be submltted
concurrently with a subdivision application. Amendment of a PUD development plan is
subject to recommendation by the Planning Commission and approval by the Board of
Trustees.

2. A major amendment of an approved PUD development plan shall require the filing of new
application for a PUD development plan, subject to the major PUD development plan
amendment procedure in Section 7.6.D below.

3. The procedure in Section 7.6 D. below is not applicable if the Director determines that the

requested chanqes are a Mmor Amendment per Section 10 7.2.K. 1—)—&re—m+ner—anel—de4:ret—

C. Coordination with Subdivision Review

1. It is the intent of this UDC that subdivision review required under Section 7.7—if
applrealelemay be carrled out concurrently Wlth the review of PUD development plans under

2. If any provisions of this Section or the PUD standards of Subsection 2.7.D.2 conflict with the
subdivision procedures—or—standards of this UDC, the more restrictive or detailed
requirements shall be met, unless specifically altered by-the-Beard-of Trustees-through the
Minor Modification process.

D. Procedure forReview-of PUDPlans

See Table 7.1, Section 10.7.2, and the User Guide for applicable review procedure and submittal
requirements.
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8.1.Step 8 (Decision and Findings)
Applicable. The following additional procedures shall apply:

a. Planning Commission Review and Recommendation

b.

The Planning Commission shall hold a public hearing on the PUD development plan
and—Rezoning—to-the PUD overlaydistrict_amendment. The Commission shall
recommend that the Board of Trustees approve the plan amendment as submitted,
approve the plan amendment with modifications, or deny the plan_amendment. The
Community-Development-Director shall forward the recommendation to the Board of
Trustees.

Action by Board of Trustees

The Board of Trustees shall hold a public hearing on the PUD development plan
amendment and-Rezoning—to-the PUDoveray-District-and, at the close of the
hearing, may by ordinance, approve, approve with modifications, or deny the PUD
development plan_.amendment.
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is-appreved-and-recordedfor-the-property-
e.c. Recording

Following approval of the PUD-rezening—the-RPUB+rezening-shall-be-signed-by-the
Mayor-or-otherauthorized TFown-representative development plan amendment,- Fhe
the Town shall record the amended PUD development plan rezenirg—and—other
in the office of the appropriate County Clerk
and Recorder. The developer shall be responsible for all required recording fees.

f.d. Successive Applications
Following denial of a PUD development plan amendment rezening-request, no new
application for the same or substantially the same rezening-PUD development plan

amendment shaII be accepted within 1 year of the date of denial;—unless-denialis

9.2. Step 9 (Approval Criteria)
Applicable, as follows: The Board of Trustees may approve a PUD development plan
amendment and-Rezening-to-the PUD-overlay-district—and the Planning Commission may
recommend approval, if the Rezening-te-the-PUD-overlay-district-and-the-associated-PUD

development plan amendment meets all of the following criteria:

a. The PUD Rezening-development plan amendment is generally consistent with the
purpose of the PUD overlay district in Subsection 2.7.D.1;

b. The PUD Rezeninrg-development plan amendment will promote the public health,
safety, and general welfare;

c. The PUD Rezening-development plan amendment is generally consistent with the
Town’s Comprehensive Master-Plan and the purposes of this UDC;

d. The PUD Rezening-development plan amendment is generally consistent with the
PUD standards in Subsection 2.7.D.2;

e. Adequate facilities and services (including streets and transportation, water, gas,
electric, police and fire protection, and sewage and waste disposal, as applicable)
will be available to serve the subject property while maintaining adequate levels of
service to existing development;

f. The PUD Rezening-development plan amendment is not likely to result in significant
adverse impacts upon the natural environment, including air, water, noise, storm
water management, wildlife, and vegetation, or such impacts will be substantially
mitigated;

g. The PUD Rezening-development plan amendment is not likely to result in significant
adverse impacts to significant scenic and historic features as identified in plans
adopted by the Town;

h. The PUD Rezening-development plan amendment is not likely to result in significant
adverse impacts upon other property in the vicinity of the subject property;

i. Proposed uses on the subject property will be compatible in scale with uses on other
properties in the vicinity of the subject property;

j-  The proposed phasing of the development is appropriate and the development can
be substantially completed within the time period specified in the schedule of
development or Development Agreement submitted by the applicant; and
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k. The PUD Plan-development plan amendment provides public benefit(s).

12.3. Step 12 (Lapse)
Applicable, in addition:

The approved-amended PUD/PB-documents development plan shall be recorded within 60
days of approval. Upon written request by the applicant or staff, the CommunityDevelopment
Director may grant 1 extension for a maximum of 60 days due to unique circumstances that
make it impractical to file the documents within 60 days from approval. The approval of the
amended PUD/RPD-appreval development plan shall be null and void and shall automatically
lapse if recordation does not occur within the time specified.

10.7. SUBDIVISION
A.  Purpose

The purpose of the subdivision review process is to ensure compliance with the subdivision standards
and requirements set forth in Chapter 6, while encouraging quality development generally consistent
with the goals, policies, and objectives found in the Town’s Comprehensive Master-Plan.

B. Applicability

1. General
The procedures of this Section, and the standards and requirements set forth in Chapter 6,
shall apply to all subdivisions or re-subdivisions that result in the portioning, dividing,
combining, or altering of any lot, parcel, or tract of land, including subdivisions or re-
subdivisions created by an exercise of the power of eminent domain by an agency of the
State or Town, unless specifically excluded by State law.

2. Subdivision Approval is Prerequisite to Other Approvals
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a. No building permit or Certificate of Occupancy may be issued for any building,
structure, or improvement located within a subdivision, and no plat for a subdivision
may be recorded, until_either:

tandhave—beewmade—and—alLAll All required |mprovements have been lnstalled
in accordance with the procedures and requirements of this Section; or

a—Development
Agreement has been executed that prowdes for future improvements
pursuant to Section 7.18.

b. The Town shall not accept or maintain any street and shall not extend or connect
any street lighting, water service, or sanitary sewer service to any subdivision of land,
until and unless a plat for the subdivision has been approved and recorded in
accordance with the requirements set forth in this Section.

3. Restriction on Sale or Transfer of Subdivided Land Without Approved Plat
It is unlawful for aAny person towhe transfers or sells any land lecated-within the Town by

reference to a plat that has not been approved by the Town and recorded by the appropriate

County-shall-be-guilty-of a-vielation-of- this UDC. The Town also may enjoin such transfer or

sale by filing -an action for an injunction.

C. Procedure for Review of Sketch Plans and Preliminary Plats

See Table 7.1, Section 10.7.2, and the User Guide for applicable review procedure and submittal
requirements.
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5.1.Step 8 (Decision and Findings)
Applicable_to Preliminary Plat only. The following additional procedures shall apply:

a. Public Hearing and Recommendation by Planning Commission
i. The Planning Commission shall hold a public hearing on the Preliminary
Plat. Notice for the public hearing shall be published, posted, and mailed as
set forth in Subsection 7.2.F. A copy of the Preliminary Plat filed with the
Town shall be available for public viewing during regular business hours.
Anyone may submit written comments on the Preliminary Plat, to the
Planning Commission on or before the date for the public hearing.

ii. At the public hearing, the Planning Commission shall consider Staff
recommendations and any comments received from the referral agencies,
public comments, and based on the applicable approval criteria below,
recommend that the Board approve, conditionally approve, or deny the
application; table the application for further review; or continue the hearing
to a new date. The Planning Commission shall have the authority to
recommend changes in the Preliminary Plat which more fully meet the
purposes of this UDC.

iii. The Planning Commission shall notify the Board of Trustees of its
recommendation concerning the Preliminary Plat. If denied, the reasons for
denial shall be stated upon the records of the Planning Commission.

b. Review and Decision by Board of Trustees
The Board of Trustees shall review the Preliminary Plat application at a scheduled
and noticed public hearing. The Board of Trustees shall consider the Planning
Commission’s recommendations and approve, conditionally approve, or deny the
application, or table the application for further review, based on the applicable
approval criteria below.

c. Additional Documentation
In its review of the Preliminary Plat the Board of Trustees and/or the Planning
Commission may determine that additional maps, reports, certifications, or
agreements are necessary before making a decision on the proposal. In such cases
either decision making body may require that the additional evidence be submitted
before a finding is made.

d. Denial of a Preliminary Plat
If denied, the reasons for denial shall be stated upon the records of the Board of
Trustees.

e. Effect of Approval
Approval of a Preliminary Plat shall be deemed an expression of approval to the
layouts submitted on the Preliminary Plat to lots, density, and the future installation
of streets, water, sewer, and other required improvements and utilities and to the
preparation of the Final Plat.

f. Construction Work
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No construction work shall begin on the proposed improvements in the proposed
subdivision prior to approval of the Final Plat. The subdivider may undertake certain
ground excavations for grading and drainage purposes if the proper permits are
issued by the Community Development and/or Public Works Departments, at the
subdivider's risk.

New Application Following Denial

A Final Plat application cannot be filed, after a Preliminary Plat denial, without first
submitting and obtaining approval for a new Preliminary Plat application. No new
application for the same or substantially the same Preliminary Plat shall be accepted
by the Cemmunity-Development-Director within 1 year of denial of the original
application. The waiting period required by this Section may be waived in an
individual case, based upon new evidence or changed circumstances, by the

Community-Development Director.

6:2.Step 9 (Approval Criteria)
Applicable, as follows: A Preliminary Plat may be approved only if the Board of Trustees
finds that all of the following criteria have been met:

a.
b.

The subdivision is generally consistent with the Town’s Comprehensive Master-Plan.

The subdivision is generally consistent with and implements the intent of the specific
zoning district in which it is located.

The general layout of lots, streets, driveways, utilities, drainage facilities, and other
services within the proposed subdivision is designed to meet the Town’s standards
related to health and safety and in a way that minimizes the amount of land
disturbance, maximizes the amount of open space in the development, preserves
existing trees/vegetation and riparian areas, protects critical wildlife habitat, and
otherwise accomplishes the purposes and intent of this UDC.

The subdivision complies with all applicable use, development, and design standards
set forth in Chapters 3, 5 and 6 of this UDC that have not otherwise been modified
or waived pursuant to this Chapter or this UDC. Applicants shall refer to the
Development Standards in Chapter 5 of this UDC and shall consider them in the
layout of the subdivision in order to avoid creating lots or patterns of lots in the
subdivision that will make compliance with such development and design standards
difficult or infeasible.

The subdivision complies with all applicable regulations, standards, requirements, or
plans of the Federal or State governments and other relevant jurisdictions, including
but not limited to wetlands, water quality, erosion control, and wastewater
regulations.

The subdivision will not result in significant adverse impacts on the natural
environment, including air, water, noise, storm water management, wildlife, and
vegetation, or such impacts will be substantially mitigated.

The subdivision shall be integrated and connected, where appropriate, with adjacent
development through street connections, sidewalks, trails, and similar features.

The subdivision will not result in significant adverse impacts on adjacent properties,
or such impacts will be substantially mitigated.

Adequate and sufficient public safety, transportation, utility facilities and services,
recreation facilities, parks, and schools are available to serve the subject property,
while maintaining sufficient levels of service to existing development.

As applicable, the proposed phasing plan for development of the subdivision is
rational in terms of available infrastructure capacity.
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. E T 5 I
Applieable:

8. Step 11 {Amendments)
Applicable:

9.3.Step 12 (Lapse)
Applicable, as follows:

a. Approval of a Preliminary Plat shall be effective for 1 year unless reviewed by the
Board of Trustees in the light of new or significant information that would necessitate
the revision of the Preliminary Plat. If no development or change in requirements has
occurred that would affect the proposed plat at the end of the year of an effective
approval, the Board of Trustees may, at the request of the applicant, extend its
approval another year without the submission of a new Preliminary Plat by re-
approving the original Preliminary Plat. No filing fee is required for such re-approval.
However, no extensions of approval shall be granted more than once.

b. An approved Preliminary Plat shall lapse and be of no further force and effect if a
complete Final Plat application for the subdivision or a phrase of the subdivision has
not been submitted within any time-frame specified by the Board of Trustees or, if no
time-frame was established by the Board, then within 24 months after the approval
date. In the case of partial Final Plat submission, the approval of the remaining
portion of the Preliminary Plat shall automatically gain an extension of 1 year.

D. Procedure for Review of Final Plats

See Table 7.1, Section 10.7.2, and the User Guide for applicable review procedure and submittal
requirements.

Step-1-{(Pre-Application-Conference)
Applicable:

FICUREFAZ2-2
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+1.Step 8 (Decision and Findings)
Applicable. The following additional procedures shall apply:

a. CommuhnityDevelopment-Director’s Review and Decision
The Community—Development—Director shall review each proposed Final Plat
application relative to the applicable approval criteria listed below. All construction
plans for subdivision-related public improvements shall be referred to the Public
Works Director for review and approval. Based on the results of those reviews, the
Community-Development-Director shall act to approve, approve with conditions, or
deny the proposed Final Plat. If the Cemmunity-DevelopmentDirector finds that the
Final Plat materials do not comply with the applicable requirements of this UDC, the
Community-Development-Director may refer it back to the applicant for modification

or further study. The Community-Development-Director shall make a final decision
on the Final Plat.

b. Final Plats that Differ from Approved Preliminary Plats
If the Final Plat is found not to be in substantial compliance with the approved
Preliminary Plat, the Cemmunity-DBevelopment-Director shall refer the application to
the Planning Commission, and the Board of Trustees. The Final Plat submittal shall
require review and approval in the same manner as the Preliminary Plat (i.e.,
hearings before the Planning Commission and the Board of Trustees).

c. Effect of Approval
i. Recording
Following the approval of a Final Plat, which shall have all permitted
modifications, waivers, or variances expressly noted thereon, the Final Plat
shall be signed by the Mayor or other authorized Town representative. The
Town shall then record the Final Plat and any signed subdivision
improvements Development Agreement in the office of the appropriate
County Clerk and Recorder. The applicant shall pay all required recording
fees.

ii. Lapse of Approval
The approved Final Plat documents shall be recorded within 60 days of
approval. Upon written request by the applicant or Staff, the Community
Bevelepment-Director may grant 1 extension for a maximum of 60 days due

to |miqnp circumstances that make it imprnr‘fir‘nl to_file the Final Plat
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documents within 60 days from approval. Final Plat approval shall be null
and void and shall automatically lapse if recordation does not occur within
the time specified.

e.d.Improvements Guarantees
The subdivider shall provide any required improvement guarantees to the Town
Clerk prior to the recording of the Final Plat, unless otherwise authorized by the

Board of Trustees Eepa—pemd—eLZ—yeaﬁsﬂaﬂeHeeemLef—anﬂeeeptanee%Hemem

8.2. Step 9 (Approval Criteria)

Applicable, as follows: The Community-DevelopmentDirector shall approve a Final Plat if it
meets the following criteria:

a. The Final Plat is found-to-be-in substantial compliance with all respects of the
approved Preliminary Plat and incorporates all recommended changes,
modifications, and conditions attached to approval of the Preliminary Plat;

b. Plans and specifications for improvements connected with development of the
subdivision comply with the subdivision development and design standards set forth
in Chapter 6 of this UDC, and any other relevant Town, County, State, or Federal
regulations, except to the extent modifications, variances, or exceptions have been
expressly permitted by the terms of the Preliminary Plat approval. All construction
plans for improvements shall be approved by the Public Works Director prior to the

Community-DevelopmentDirector’s action on the Final Plat;

c. The applicant has either installed all required improvements ander has executed a

Development Agreement pursuantto-Section7#18; and
d. The applicant has paid ersatisfied-all applicable fees-and-charges.;

Applicable.

10.3. Step 11 (Amendments)
a. A Minor Amendment, by affidavit, to remove lot lines in Old Town shall be required
when a building permit is requested for the following structures that would cross
existing lot lines:

i. New principal building construction;

ii. Additions greater than 400 gross square feet; and
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iii. New accessory building construction over 400 gross square feet.

b. Applicable, with the additional provisions:

Minor Amendments

The Community—Development—Director may approve Minor Amendments to

approved plats, which shall be recorded and shall control over the preceding or Final
Plat without vacation of that plat, if the application is signed by the applicants only
and the sole purpose of the amending plat is to:

i. Correct an error in a course or distance shown on the preceding plat;
ii. Add a course or distance that was omitted on the preceding plat;
iii. Correct an error in a real property description shown on the preceding plat;

iv. Indicate monuments set after the death, disability, or retirement from
practice of the engineer or surveyor responsible for setting monuments;

v. Show the location or character of a monument that has been changed in
location or character or that is shown incorrectly as to location or character
on the preceding plat;

vi. Correct any other type of scrivener or clerical error or omission previously
approved by the municipal authority responsible for approving plats,
including lot numbers, acreage, street names, and identification of adjacent
recorded plats;

vii. Correct an error in courses and distances of lot lines between 2 adjacent
lots if:

(A) Both lot owners join in the application for amending the plat;
(B) Neither lot is abolished;

(C) The amendment does not attempt to remove recorded covenants
or restrictions; and

(D) The amendment does not have a material adverse effect on the
property rights of the owners in the plat;

viii. Relocate a lot line to eliminate an inadvertent encroachment of a building
or other improvement on a lot line or easement; or

iX. Relocate or remove 1 or more lot lines between 1 or more adjacent lots if
all of the following have been met:

(A) The owners of all those lots join in the application for amending the
plat;

(B) The amendment does not attempt to remove recorded covenants
or restrictions; and

(C) The amendment does not increase the number of lots.
X. Vacate lot lines within Old Town by affidavit if the following 2 requirements
have been met:
(A) All contiguous lots with the same ownership are being vacated.

(B) Lots must be combined so that no lot in the same ownership is
created as a non-conforming lot, and no existing non-conforming lot
remains.

Notice. a public hearing. and the approval of other lot owners shall not be required
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for the approval and issuance of a Minor Amendment plat. Minor Amendments shall
be prepared in the form of an affidavit or, where deemed necessary for clarity, a
revised plat certified by a land surveyor licensed with the State of Colorado, and shall
be filed with the appropriate County Clerk and Recorder.

11-4.Step 12 (Lapse)
Applicable. |-in addition: The approved Final Plat documents shall be recorded within 60
days of approval, or the approval shall automatically lapse. Upen—written—reguest-by-the

applicant-orStaff—Tthe Community-Development-Director may grant 1 extension for a
maximum of 60 days due to unique circumstances that make it impractical to file the Final

Plat documents Wlthln 60 days from approval EmaLplat—appmval—shaH—me#and—ve@—and

E. Procedure for Review of Minor Subdivisions

1. Applicability
The procedure set forth in this Section shall apply to subdivisions that create 4-10 or fewer
lots_in_any zoning district. Parcels are eligible for Minor Subdivision only once, and further
subdivisions or newly created parcels shall follow Preliminary and Final Plat procedures.

2. Step-i{Pre-ApplicationConference)See Table 7.1, Section 10.7.2, and the User Guide for
applicable review procedure and submittal requirements.
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13.3. Step 8 (Decision and Findings)
Applicable. The following additional procedures shall apply:

a. Community-Development-Director’s Review and Decision
The Cemmunity—Development—Director shall review each proposed Minor
Subdivision relative to the applicable approval criteria listed below. All construction
plans for subdivision-related public improvements shall be referred to the Public
Works Director for review and approval. Based on the results of those reviews, the
Community-Development-Director shall act to approve, approve with conditions, or

deny the proposed Minor Subdivision. The Cemmunity-Development-Director shall
make a final decision on the Minor Subdivision.

b. Effect of Approval
i. Recording
The approved Minor Subdivision documents shall be recorded within 60
days of approval. Upon written request by the applicant or Staff, the
Community-Development-Director may grant 1 extension for a maximum of
60 days due to unique circumstances that make it impractical to file the Minor
Subdivision documents within 60 days from approval. Minor Subdivision
approval shall be null and void and shall automatically lapse if recordation
does not occur within the time specified.
14.4.Step 9 (Approval Criteria)

Applicable, as follows: The Cemmunity-Bevelepment-Director shall approve a Minor
Subdivision application if it meets the following criteria:
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The Minor Subdivision is generally consistent with the Town’s Comprehensive
Master-Plan;

The Minor Subdivision is generally consistent with and implements the intent of the
specific zoning district in which it is located;

As applicable, the Minor Subdivision is generally consistent with the terms and
conditions of any previously approved development plan;

The Minor Subdivision complies with all applicable use, development, and design
standards set forth in this UDC; and

Adequate and sufficient public safety, transportation, utility facilities and services,
recreation facilities, parks, and schools are available to serve the subject property,
while maintaining sufficient levels of service to existing development.

_ iy : ;

Applicable.

LECShoo Uhnonce oo

Applicable.

17.5.Step 12 (Lapse)

Applicable, in addition:

a. Time Extension

Minor Subdivisions shall be recorded within 60 days of approval by the Community
DevelopmentDirector. Upon written request by the applicant or Staff, the Community
Development-Director, for good cause, may extend the period, 1 time, for a period
not to exceed 60 days due to unique circumstances that make it impractical to file
the Minor Subdivision documents within 60 days from approval. Minor Subdivision
approval shall be null and void and shall automatically lapse if recordation does not
occur within the time specified.

Procedure for Review of Annexation Subdivisions:

ApphHeabiity—The procedure set forth in this subsection shall apply to subdivision
plats submitted in connection with applications for annexation and initial zoning that
propose more than one (1) zone district on a property.
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S ee Appheatle Applicable
’ : )
| |
| - - |
Not-Applicable Applicable
STERIS-
APPLICABLE
STEPIS NOT SIE%—REEERRAL— SIEILLZ—EA%E
APPLICABLE Not-Appheable Not-Apphecable
|
STERP6:-NOTICE
Not-Applicable
|
STERP7Z-PUBLICHEARINGS
Not-Applicable

9.3.Step 8 (Decision and Findings): Applicable. The following additional procedures

a.

shall apply:

The Community-DevelopmentDirector shall review the proposed Annexation
Subdivision relative to the applicable approval criteria listed below, and shall
then act to approve, approve with conditions, or deny the proposed
Annexation Subdivision; provided, however, the

Director's final approval of the Annexation Subdivision shall be subject to the
condition precedent that the Board of Trustees take final action approving and
adopting an ordinance annexing the subject property.

Effect of Approval: Recording: The approved Annexation Subdivision Plat
shall be recorded within sixty (60) days of approval. Upon written request by
the applicant or staff, the Community-Development-Director may grant one
extension for a maximum of sixty (60) days due to unique circumstances that
make it impractical to file the Annexation Subdivision Plat within sixty (60)
days from approval. Annexation Subdivision Plat approval shall be null and
void and shall automatically lapse if recordation does not occur within the time
specified.

10:4. Step 9 (Approval Criteria): Applicable, as follows: The Community-Bevelopment

Director shall approve an Annexation Subdivision application if it meets the following

criteria:
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a. The Annexation Subdivision is consistent with the Town's Comprehensive
Plan;

b. The Annexation Subdivision is consistent with and implements the intent of
the Unified Development Code; and

c. Zone district designations do not cross boundary lines of subdivided lots,
parcels or tracts.
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C.

MINOR MODIFICATIONS
Purpose and Scope

This Section sets forth the required review and approval procedures for “Minor Modifications,” which
are minor deviations from otherwise applicable standards that may be approved by the Coemmunity
Development-Director, the Board of Trustees, or the Planning Commission. Minor Modifications are
to be used when the small-sizeminor deviation of the medificationregquestedapplicable standard, and
the —unlikelihood of any adverse effects on nearby properties or the neighborhood, make it
unnecessary to complete a formal Variance process.

Applicability

1.

Minor Modifications to General Development and Zoneirg District Standards
As part of the review and approval of any procedure set forth in this Chapter, the Board of

Trustees, the Planning Commission, or the Community-Bevelopment-Director may approve
Minor Modifications of up to a maximum of 10 percent from the following general

development and zoneirg district standards, including Planned Development (PD) District
standards, provided that the applicable approval criteria listed-below-are met.

a. Minimum lot area requirements;

b. Setback requirements;

c. Subdivision design and improvement standards set forth in Chapter 5; and
d

Quantitative development standards set forth in Chapter 6 (e.g., number of parking
spaces);

Exceptions to-Authority-to-Grant-Minor-Modifications
Netwithstanding-Subsection7-87-B-1-abeve;-lin no circumstance shall any decision-making

body approve a Minor Modification that results in:
a. Anincrease in overall project density;
b. A change in permitted uses or mix of uses;
c. Anincrease in building height;
d. A deviation from the use-specific standards; set forth in Section 10-3-23-2;; or
e

A change in conditions attached to the approval of any Plat, Site Plan, or Special
Review Use.

Procedure

1.

Miner-Medifications-Approvaled by Community DevelopmentDirector

The Cemmunity-Development-Director may initiate or approve a Minor Modification permitted
underthis-Section-at any time prior to submittal of the staff report on an application to another

decision-making body, or prior to final decision if the Cemmunity-DevelopmentDirector is the
final decision-maker.

Miner-Medifications-Approvaled by Board of Trustees or Planning Commission
The Board of Trustees or Planning Commission may initiate or approve a Minor Modification

permitted-under-this-Section-at any time before it takes action on a development application
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under its respective jurisdiction.

D. Approval Criteria

The decision-making body may approve the Minor Modification only if it finds that the modification
meets all of the criteria below:

1. The requested modification is generally consistent with the Town’s Comprehensive Master
Plan and the stated purpose of this UDC;

2. The requested modification meets all other applicable building and safety codes;
The requested modification does not encroach into a recorded easement;

4. The requested modification will have no significant adverse impact on the health, safety, or
general welfare of surrounding property owners or the general public, or such impacts will be
substantially mitigated; and

5. The requested modification is necessary to either: (a) compensate for some practical
difficulty or some unusual aspect of the site of the proposed development not shared by
landowners in general; or (b) accommodate an alternative or innovative design practice that
achieves to the same or better degree the objective of the existing design standard to be
modified. In determining if “practical difficulty” exists, the approval criteria for Variances in
Section 7.98, shall be considered.

10.7. VARIANCES
A. Purpose and Scope

The Variance process is intended to provide limited relief from the requirements of this UDC in those
cases where strict application of a particular requirement will create a practical difficulty or
unnecessary hardship prohibiting the use of land in a manner otherwise permitted under this UDC. It
is not intended that Variances be granted merely to remove inconveniences or financial burdens that
the requirements of this UDC may impose on property owners in general. Variances areRather-itis
intended to provide relief where the requirements of this UDC render the land difficult or impossible
to use because of some unique physical attribute of the property itself or some other factor unique to

the property for which the Variance is requested. State-and/orFederaHaws-erreguirementsmay-hot
be-varied-by-the Town-

B. Procedure

See Table 7.1, Section 10.7.2, and the User Guide for applicable review procedure and submittal
requirements.
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8:1. Step 8 (Decision and Findings)
Applicable. The following additional procedures shall apply:

a. Board of Adjustment Review and Decision

Upon receiving the application materials from the Cemmunity-Bevelopment

Director, the Board of Adjustment shall hold a public hearing on the
proposed Variance. Written, published, and posted notice of the hearing
shall be provided pursuant to Subsection 7.2.F.

In considering the application, the Board of Adjustment shall review the
application materials, the applicable approval criteria below, and all
testimony and evidence received at the public hearing.

After conducting the public hearing, the Board of Adjustment may: deny;

approve or approve with conditionseenduct-an-additional-public-hearing;—or

grant the requested Variance. Any approval or denial of the request shall be
by resolutlon accompanled by wrltten fmdlngs of fact—that—the—Vananee

Feasens—fer—sueh—ﬁnmngs A concurrlng vote of a majorlty of the fully

constituted membership of the Board shall be required to grant a Variance.
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9.2. Step 9 (Approval Criteria)
Applicable, as follows:

a. The Board of Adjustment may approve a Variance only if it finds that all of the criteria
below have been met:

i. There are unique physical circumstances or conditions, such as irregularity,
narrowness or shallowness of lot, or exceptional topographical or other
physical conditions peculiar to the affected property;

ii. The unusual circumstances or conditions do not exist throughout the
neighborhood or district in which the property is located;

iii. Such physical circumstances or conditions were not created by the
applicant;

iv. Because of such physical circumstances or conditions, the property cannot
reasonably be developed in conformity with the provisions of thisUDC;

v. The Variance—i—granted; will not alter the essential character of the
neighborhood or district in which the property is located, nor substantially or
permanently impair the appropriate use or development of adjacent
property; and

vi. The Varianceif-granted; is the minimum Variance that will afford relief and
is the least modification possible of the provisions of this UDC which are in
question.

b. No Variance shall be granted that violates the intent of this UDC-er-its-amendments.

c. No Variance shall be granted from any written conditions attached by another
decision-making body to the approval of a Special Review Use, Plat or Site Plan.

e-d.No Variance may authorize a use other than those permitted in the district for which

the Varlance is SOUght—&lSG—&FF&ppHG&HGFFGPF@QHGSPfQF&—V&H&HGG—Sh&JLHG{—be

12.3.Step 12 (Lapse)
Applicable, as follows: Any Variance granted shall become null and void:

a. |If the Variance is not exercised within 180 days of the date it is granted, or

b. If any building, structure, or characteristic of use permitted by the Variance is
moved or altered so as to enlarge the Variance or discontinue it.
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Section 10.7.11 EASEMENTS AND LAND DEDICATIONS
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10.7. EASEMENTS AND LAND DEDICATIONS

A.  Purpose

This Section provides the process by which the Town of Erie can accept easements and land
dedications outside of the subdivision platting process.

B. Procedure

See Table 7.1, Section 10.7.2, and the User Guide for applicable review procedure and submittal
requirements.
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9.1.Step 9 (Approval Criteria)
Applicable, as follows. Applications for Easement or Land Dedication shall comply with the
following review criteria, as applicable:

a. The Easement or Land Dedication is generally consistent with the Town's
Comprehensive Master-Plan;

b. The Easement or Land Dedication public benefit outweighs any adverse impacts of
the Easement or Land Dedication; and

c. The Easement or Land Dedication serves the interest of the Town.

10.7. SITE PLAN

A.  Purpose

The purpose of the Site Plan review-process is to ensure compliance with the-development-and

design-standards-and-provisions-of-this UDC, and to encourage quality development reflective of the
goals poI|C|es and obJectlves of the Town s Comprehenswe Master—PIan —Fer—land—use&peqamng—a

B. Applicability

A Site Plan application can only be submitted for property that is annexed and has a legal platted lot.
A Site Plan can be reviewed concurrently with a Final Plat application or other applications as may
be necessary.
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1. Site Plan review shall be required for:

a. All new development (not including additions), except as provided in 10.7.11 B. 2;

b. Any change of use from 1 primary use classification to another (for example,
residential use to commercial use);

c. Anincrease of the number of stories for a building on a lot;

d. Anincrease of the combined gross floor area of a building of more than 10 percent
or 5,000 square feet, whichever is less; and

e. Anincrease in the non-permeable lot coverage by more than 2,000 square feet.;-and
2. Site Plan review shall not be required for:

a. A single-family heme-or duplex use and associated accessory structures on an
approved single-family-lot;_ and
b. Public parks and open space. Public parks and open space shall meet Town

requirements found in this UDC and the Standards and Specifications for Design and
Construction of Public Improvements.

C. Types of Site Plan Review

1. Administrative Site-Plan-Review

The following types of projects may be approved by the Community-DevelopmentDirector
using the administrative Site Plan approval process:

a. A single use proposed in a structure that is less than 25,000 square feet in building
size for that use, not including a single-family detached or duplex dwelling unit;

b. A combination of uses proposed in a single structure, such as a shopping center,
that is less than 25,000 square feet in building size, not including a single-family
detached or duplex dwelling unit; and

c. Multiple buildings proposed where the combined total of all structures will not exceed
25,000 square feet in building size, not including single-family detached or duplex
dwelling units on lots larger than 5,000 square feet.

2. Planning Commission Site-Plan-Review
The following types of projects shall require Site Plan review by the Planning Commission:

a. Any development;-wi

largerthan-5,000-square-feet; that exceeds the size threshold for admlnlstratlve Slte

Plan approval;_and

eb.Any administrative Site Plan referred to the Planning Commission by the

Community-Development Director.

3. Review of Site Plan with Subdivision

At the option of the applicant, The-fellowingprojects-shalrequire-a Subdivision application

may be submitted and-finalized-with-theTFewn-concurrent with a Site Plan application_for
the following types of projects:

a. Property in Old Town in which the Site Plan includes more than 1 legallot;

b. A Site Plan on property that does not have a legal building lot platted within the
Town of Erie; and
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easements, right-of-way, or property dedication.

D. Coordination with Special Review Uses

If review of a Special Review Use is required-pursuantte-Section 71312, then the applicant shall file
a Special Review Use application concurrent with the Site Plan application. In such cases, the Board
of Trustees shall be the final decision-maker for both the Site Plan and the Special Review Use, and
shall render separate decisions on both applications based on the applicable approval criteria in

Section7-13-12(for the Special Review Use} and this Section #1211 (forthe-SitePlan).

E. Procedure for Administrative Site Plan Review

See Table 7.1, Section 10.7.2, and the User Guide for applicable review procedure and submittal
requirements.

8:1. Step 8 (Decision and Findings)
Applicable. The following additional procedures shall apply:

a. Community-DevelopmentDirector’s Review and Decision
The Community-bDevelopment-Director shall review each administrative Site Plan

relative to the approval criteria listed below and shall act to approve, approve with
conditions, deny, or defer the decision to the Planning Commission.

b. Referral to Planning Commission

The CommunityDevelopment-Director may refer any application involving any

requested deviation, modification, or exception from the requirements of this UDC,

andfor any application that in the Cemmunity-Development-Director’s discretion

presents issues that require Planning Commission attentlon to the PIannmg

c. Appeal to the Board of Trustees
Appeals of decisions made by the Community-Development-Director under this
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Section shall be made to the Board of Trustees.

9.2.Step 9 (Approval Criteria)
Applicable, as follows: An administrative Site Plan may be approved upon a finding that the
application meets all of the following criteria:

a. The Site Plan is generally consistent with the Town’s Comprehensive Master-Plan;

b. The Site Plan is generally consistent with any previously approved subdivision plat,

planned development, or any—other precedent—plan—er—land use approval-as
apphcable;

c. The Site Plan complies with all applicable development and design standards set

forth in this UDC-including-butnot-himited-to-the-provisions-in-Chapter-2,-Chapter—3;
Chapter-4;-and-Chapter-6;

d. Any significant adverse impacts reasonably anticipated to result from the use will be
mitigated or offset to the maximum extent reasonably practicable; and

e. The development proposed on the Site Plan and its general location is or will be
compatible with the character of surrounding land uses.

_c c - :
Applicable.

11.3. Step 11 (Amendments)
Applicable, as follows: Proposed changes to an approved Site Plan that meet the Applicability

requirements in Subsection 7.4211.B.1 shall be submitted as a new Site Plan application and
shall not qualify as an Amendment application.

Any proposed changes to an approved Site Plan shall require a new Site Plan application
approval or an Amendment to the Site Plan application approval before construction.

Applicable, with the following addition:

a. Examples of Minor Amendments
The following amendments are offered as examples of amendments to approved
Site Plans that the Community-Development-Director may reasonably determine to
be "minor":
i. Insubstantial changes to the text to add clarity or correct conflicting
provisions.

ii. Changes in street alignment (subject to plat approval_or right-of-way
vacation), drives, and parking if such changes further the intent of the Site
Plan and this UDC, and are acceptable to the Public Works Director.
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Changes in building height, setback, and similar provisions of 10 percent or
less, provided that the underlying zone district dimensional standards are
met.

Minor changes in building materials, landscaping, sign placement, lighting
fixtures, etc. to further the intent of the Site Plan and this UDC.

12.4.Step 12 (Lapse)
Applicable, in addition: The approved Site Plan documents shall be to the Town within 60
days of approval. Upon written request by the applicant or staff, the Community-Development
Director may grant 1 extension for a maximum of 60 days due to unique circumstances that
make it impractical to submit the Site Plan documents within 60 days from approval. Site
Plan approval shall be null and void and shall automatically lapse if submittal does not occur
within the time specified.

a. Special Conditions: Phasing and Expiration of Approval

The Site Plan shall be effective for a period of 3 years from the date of
approval, unless stated otherwise in such approval. Building permits shall
not be issued based on Site Plans that have an approval date more than 3
years old. For multi-phased Site Plans, building permits shall not be issued
based on an approval date more than 3 years from the date of Phase |
approval.

The Community -Development-Director may grant a 1-time extension, of not

more than 6 months, upon a written request by the applicant, prior to the
expiration of the Site Plan. Failure by the applicant to request a time
extension prior to the expiration of the Site Plan shall render the un-built
portion of the Site Plan null and void. The submittal of a revised Site Plan
and fees shall be required to obtain a building permit for further site
improvements.

F. Procedure for Planning Commission Site Plan Review

See Table 7.1, Section 10.7.2, and the User Guide for applicable review procedure and submittal

requirements.
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KEY:

STEP- IS NOT
APPLICABLE

6. Step-6(Notice)
Applicable:
G : I ing:
Applicable:
8.1. Step 8 (Decision and Findings)
Applicable. The following additional procedures shall apply:

a. Planning Commission Review, Hearing, and Decision
The Planning Commission shall hold a public hearing on the proposed Site Plan
application and approve, approve with conditions, or deny the proposed Site Plan,
based on the applicable approval criteria below.

An appeal of a decision of the Planning Commission shall be filed in writing
with the Cemmunity-Development-Director not more than 7 days after the
action taken by the Planning Commission. The Community-Development

Director shall notify the Town Clerk that such appeal request has been
made. The appeal shall state all reasons for dissatisfaction with the action
of the Planning Commission.

ii.  Within 30 days of the filing of a notice of appeal, the Board of Trustees shall
hold a public hearing on the appeal. The appeal shall be de novo. The
Board of Trustees may affirm or reverse the decision of the Planning
Commission, and the Board's decision shall be final, sublect only to judicial

iii. Incases where Site Plan approval includes provisions that must be approved
by the Board of Trustees, Planning Commission approval of the Site Plan
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shall be referred to the Board of Trustees for this action.

Board of Trustees Review, Hearing and Decision

approved-by-the Beard—of Trustees,—Tthe Board of Trustees shall hold a public
hearing on the proposed Site Plan application and approve, approve with conditions,
or deny the proposed Site Plan, based on the applicable approval criteria below.

9.2.Step 9 (Approval Criteria)
Applicable, as follows: A Site Plan may be approved upon a finding that the application
meets all of the following criteria:

a. The Site Plan is generally consistent with the Town’s Comprehensive MasterPlan;

b. The Site Plan is generally consistent with any previously approved subdivision plat,
planned-development—or-any-otherprecedentplan-or other land use approvatas
applicable;

c. The Site Plan complies with all applicable development and design standards set
forth in this UDC, including but not limited to the provisions in Chapter 2, Chapter 3,
Chapter 4, and Chapter 6;

d. Any significant adverse impacts reasonably anticipated to result from the use will be
mitigated or offset to the maximum extent reasonably practicable; and

e. The development proposed on the Site Plan and its general location is or will be
compatible with the character of surrounding land uses.

. : . :
Applicable-

11.3. Step 11 (Amendments)
Applicable, with the following modification:

a.

12.4.

Examples of Minor Amendments
The following amendments are offered as examples of amendments to approved

Site Plans that the Community-Development-Director may reasonably determine to
be "minor", and approve:

i. Insubstantial changes to the text to add clarity or correct conflicting
provisions.

ii. Changes in street alignment (subject to plat approval) if such changes
further the intent of the Site Plan and this UDC, and are acceptable to the
Public Works Director.

iii. Changes in building envelope, setback, and similar provisions of 10 percent
or less, provided that the underlying zone district dimensional standards are
met.

iv. Changes in landscaping, sign placement, lighting fixtures, etc. to further the
intent of the Site Plan and this UDC.

Step 12 (Lapse)

Applicable, in addition:

The approved Site Plan documents shall be to the Town within 60 days of approval. Upon
written request by the applicant or staff, the Community-Development-Director may grant 1
extension for a maximum of 60 days due to unique circumstances that make it impractical to
submit the Site Plan documents within 60 days from approval. Site Plan approval shall be
null and void and shall automatically lapse if submittal does not occur within the time
specified.
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a. Special Conditions: Phasing and Expiration of Approval
i. The Site Plan shall be effective for a period of 3 years from the date of
approval, unless stated otherwise in such approval. Building permits shall
not be issued based on Site Plans that have an approval date more than 3
years old. For multi-phased Site Plans, building permits shall not be issued
based on an approval date more than 3 years from the date of Phase |
approval.

ii. The Community-DevelopmentDirector may grant a 1-time extension, of not

more than 6 months, upon a written request by the applicant, prior to the
expiration of the Site Plan. Failure by the applicant to request a time
extension prior to the expiration of the Site Plan shall render the un-built
portion of the Site Plan null and void. The submittal of a revised Site Plan
and fees shall be required to obtain a building permit for further site
improvements.

10.7. SPECIAL REVIEW USE

A. Purpose

This Section provides a discretionary approval process for Special Review Uses, which have unigue
or widely varying operating characteristics or unusual site development features. The procedure
encourages public review and evaluation of a use’s operating characteristics and site development
features and is intended to ensure that proposed Special Review Uses will not have a significant
adverse impact on surrounding uses or on the community-at-large. This review process is intended
to provide assurance to the community that such uses will be compatible with their locations and
surrounding land uses and will further the purposes of this UDC.

B. Relationship to Site Plan Requirements

1. Coordination with Review of Site Plans
If a Site Plan is necessary for the proposed Special Review Use, then the Site Plan and the
Special Review Use applications shall be processed concurrently. In such cases, the -Board
of Trustees shall be the final decision-making entity for both the Site Plan and the Special
Review Use. The Board shall render separate decisions on the applications based on the
applicable approval criteria in this Section #13-12-(for the Special Review Use) and Section
10-7-24-22-11 (for the Site Plan).

C. Procedure

See Table 7.1, Section 10.7.2, and the User Guide for applicable review procedure and submittal
requirements.

ElelipE 2 48 -

Title 10 - Unified Development Code
Erie, Colorado




Chapter 7: Review and Approval Procedures

Applicable.
G : I ing
Applicable:
8.1.Step 8 (Decision and Findings)
Applicable. The following additional procedures shall apply:

a. Planning Commission’s Review and Recommendation

The Planning Commission shall hold a public hearing on the proposed Special
Review Use, and shall recommend that the Board of Trustees approve, approve
with modifications or conditions, or deny the application, based on the applicable
approval criteria below.

Board of Trustees Review and Action

The Board of Trustees shall review the Special Review Use application at a
scheduled and noticed public hearing. The Board shall consider the Planning
Commission’s recommendations and approve, conditionally approve, or deny the
application, request that the application be further reviewed by the Planning
Commission, or table the application for further review, based on the applicable
approval criteria below.

Indication on Zoning Map
A zoning change to the zoning map is not required for Special Review Uses.

Alterations of Approved Uses

No approved Special Review Use may be modified, physically expanded, hours of
operation extended, or otherwise altered unless amended in accordance with the
procedures applicable to initial approval of a Special Review Use as set out in this
uDC.

9.2.Step 9 (Approval Criteria)
Applicable, as follows: A Special Review Use may be approved only if the Board of
Trustees finds that all of the following criteria have been met:

a. The proposed use is generally consistent with the Town’s Comprehensive Master

Plan and all applicable provisions of this UDC and applicable State and Federal
regulations;
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b. The proposed use is generally consistent with the purpose and intent of the zoning
district in which it is located;

c. The proposed use is generally consistent with any applicable use-specific
standards set forth in Section 3.2;

d. The proposed use is compatible with adjacent uses in terms of scale, site design,
and operating characteristics (hours of operation, traffic generation, lighting, noise,
odor, dust, and other external impacts);

e. Any significant adverse impacts anticipated to result from the use will be mitigated
or offset to the maximum extent reasonably practicable;

f. Facilities and services (including sewage and waste disposal, water, gas, election,
police and fire protection, and streets and transportation, as applicable) will be
available to serve the subject property while maintaining adequate levels of service
for existing development;

Adequate assurances of continuing maintenance have been provided; and

Any significant adverse impacts on the natural environment will be mitigated to the
maximum extent reasonably practicable.

1 ) - : :
Applicable.

L Slon LA end i onies
Not-apphcable-

12.3.Step 12 (Lapse)
Applicable, as follows:

a. Lapse of Special Review Use Approval Upon Site Plan Expiration

i. If a Site Plan is necessary for the proposed Special Review Use, the
approval of the Special Review Use shall be conditioned on the approval of
the Site Plan. Accordingly, the approval of any Special Review Use shall
lapse and become null and void upon the expiration of the approved Site
Plan, unless otherwise restricted by the Town.

ii. If a Special Review Use is not in operation within 1 year after a building
permit is issued or within the timeframe established as a Condition of
Approval of the Special Review Use, the Special Review Use Approval shall

be revoked by the Community-Development-Director. The owner shall be

notified of any revocation in writing.

b. Lapse of Special Review Use Approval without Site Plan
If a Special Review Use is not in operation within 1 year after the date of its
approval or within the timeframe established as a Condition of Approval of the

Special Review Use, its approval shall be revoked by the Community-Development
Director. The owner shall be notified of any revocation in writing.

D. Non-Compliance of Special Review Uses after Approval

In the event of noncompliance by the applicant with the approved Special Review Use plan, written
agreement, development schedule, or any conditions of approval, the Planning Commission may
initiate proceedings to review the Special Review Use. Such review shall occur in the same -manner
as for original approval as provided herein, and upon completion of such review, the Board of
Trustees may revoke the Special Review Use or amend the original approval.

E. Approved Special Review Uses Existing Prior to Effective Date of this UDC

Any approved Special Review Use that existed prior to the effective date of this UDC shall continue
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to be an approved Special Review Use, subject to the provisions of this Section.

10.7. ARCHITECTURAL REVIEW

A. Purpose

The purpose of the Architectural review process is to ensure compliance with the developmentand
desigh-standards-Development Design Standards and provisions of this UDC, and to encourage
quality development reflective of the goals, policies, and objectives of the Town's Comprehensive
Master-Plan. Single-familyresidential-structures-and-accessery-struetures-Structures requiring and
Architectural review may only be |ssued a bundrng permrt after ArehrteeturaLarchrtectural Planeplans
have been approved eithe 4

B. Applicability

Architectural review and approval of new single family detached and duplex dwelling units residentiat
structures—and—accessory—structures—requiring—Architectural—review—will typically be conducted
concurrently with-a-Subdivision-or-Site-Plan-applicationafter Final Plat approval. Architectural review

does not applv to structures revrewed and approved throuqh a Slte Plan Revrew process However:

- Procedure fer-Administrative-Arehitectural Review

See Table 7.1, Section 10.7.2, and the User Guide for applicable review procedure and submittal
requirements.

. E lieati : ;
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4

8.1.Step 8 (Decision and Findings)
Applicable. The following additional procedures shall apply:

a. CommunityDevelopmentDirector's Review and Decision
The Community—Development Director shall review each administrative
Architectural review application relative to the approval criteria listed below and
shall act to approve, approve with conditions, deny, or defer the decision to the
Planning Commission.

b. Referral to Planning Commission
The Cemmunity—Development-Director may refer any application involving any
requested deviation, modification, or exception from the requirements of this UDC,
or any application that in the Cemmunity-Development-Director's discretion presents
issues that require Planning Commission attention, to the Planning Commission. The
applicant shall state all reasons for requesting any deviation, modification, or
exception from the rules, requirements, and regulations of this UDC.

c. Appeal to the Board of Trustees

Appeals of decisions made by the Cemmunity-Bevelopment-Director or Planning
Commission under this Section shall be made to the Board of Trustees.

9.2.Step 9 (Approval Criteria)
Applicable, as follows: An Architectural review may be approved upon a finding that the
application meets all of the following criteria:

a. The Architecture is generally consistent with the Town's Comprehensive Master
Plan;

b. The Architecture is generally consistent with any previously approved Architecture
during the subdivision plat, Site Plan, or any other precedent plan or approval as
applicable;

c. The Architecture complies with all applicable development and design standards
set forth in this UDC, including but not limited to the provisions in Chapter 6;
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be mitigated or offset to the maximum extent reasonably practicable; and

e. The Architecture proposed will be compatible with the character of surrounding
land uses.

. : liti : ;
Applicable.

11 Step-11 (Amendments)
Applicable.

12.3.Step 12 (Lapse)
Applicable, with the following modification:

a. Special Conditions: Expiration of Approval

i. The Architectural approval shall be effective for a period of 3 years from the
date of approval, unless stated otherwise in such approval. This is for all
Architectural approvals whether approved as part of a Subdivision or as a
separate review and approval process. Building permits shall not be issued
based on Architectural Plans that have an approval date more than 3 years
old.

ii. The Community-Bevelopment-Director may grant a 1-time extension, of not
more than 6 months, upon a written request by the applicant, prior to the
expiration of the Architectural Plans. Failure by the applicant to request a
time extension prior to the expiration of the Architectural Plans shall render
the Architectural Plans null and void. The submittal of revised Architectural
Section 10.7.15 Building Permits, Certificates of Occupancy, and Performance Requirements

Plans and fees shall be required to obtain a building permit after the Plans
have lapsed. The revised plans shall meet the current Town standards.

10.7. BUILDING PERMITS

A.

Building Permits

an ication,-whichp itmay-be-issued ite-Pla DYy wh—Building permits
shall not be issued for any development that is not in conformance with the-approved-Site-Planthis
Code. Approval of construction drawings by the Public Works Director shall be required prior to
issuance of building permits.
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Section 10.7.16 Temporary Use PERMIT

10.7. TEMPORARY USE PERMIT

A. Applicability

No use that is classified as a Temporary Use in the zoning district in which it is to be located shall be
placed or established on the property without first receiving a temporary use permit, unless excepted
from the permit requirements by Subsection 10.3.4-Cc.2 of this title.

B. Procedure

See Table 7.1, Section 10.7.2, and the User Guide for applicable review procedure and submittal
requirements.

B2 61
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Permits
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Section 10.7.17 ANNEXATION AGREEMENT

9.1.Step 9 (Approval Criteria)

Applicable, as follows: The Cemmunity-Development-Director shall issue a Temporary Use
permit only upon finding that the proposed Temporary Use satisfies the requirements set
forth in Section 3.43.

) S ) (Conditi : b
Aapheatles

L Shon L LA oncennntioes
Applicable:

12.2.Step 12 (Lapse)

Applicable, as follows: The Temporary Use permit shall lapse and be null and void upon
expiration of the time limit specified in the permit.

dictrihution within the narcal to he anneved:-
T T
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Section 10.7.17 ANNEXATION AGREEMENT
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10.7. DEVELOPMENT AGREEMENT

A.  Purpose

Development Agreements are contracts between an applicant and the Town. Development
Agreements are typically-required with a subdivision application when public improvements and
private improvements of public interest are identified during review of the application.

B. Contents

The Town has a standard Development Agreement format that is to be used in the drafting of a

Development Agreement for an appllcatlon Ihe—standard—femq—ls—te—be—used—m—dmﬁmg—the
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10.7. SITE PLAN AGREEMENT
A. Purpose

Site Plan Agreements are contracts between an applicant and the Town. Site Plan Agreements are
typically required with a Site Plan application when public improvements and private improvements
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of public interest are identified during review of the application.

B. Contents

The Town has a standard Site Plan agreement format that is to be used in the drafting of a Site Plan

Agreement for an appllcatlon Ihe—s%andard#en%%—beuused—wéra#ﬂngméﬁe—ﬂar%g;eemem
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10.7. IMPROVEMENT GUARANTEES

A.

D.

Guarantee Required

To ensure the installation of required public improvements, at the time the Final Plat or Site Plan is
filed, a Development Agreement shall require the Developer to guarantee the completion of all such
improvements by 1 or more of the methods specified in this Section. The means of a guarantee may
be changed during the guarantee period through a written modification of the agreement only with
the Community-Development-Director’s approval. The amount of the guarantee shall be determined
on the basis of the Developer's cost estimate as accepted by the Town. The guarantee shall remain
in effect until final acceptance of improvements.

Cost Estimate; Overrun Allowance

The engineer's cost estimate shall state the estimated cost of completion for each required public
improvement. Cost estimates for each required public improvement must be approved by the- Town.
The guarantee of completion of public improvements shall include a 15 percent overrun allowance.

Methods

The Development Agreement shall include 1 or more of the following methods to guarantee the
construction of required public improvements:

1. Depositin Escrow
The Developer may elect to deposit a cash sum equal to the guarantee as required herein.
In the case of an escrow account, the Developer shall file with the Town an escrow
agreement that includes the following terms:

a. Funds of the escrow account shall be held in trust until released by the Town and
may not be used or pledged by the Developer as security in any matter during that
period other than payment for the improvements.

b. In the case of a failure on the part of the Developer to complete any improvement
within the required time period, the funds in such account shall be used by the Town
for the completion of those improvements.

2. Letter of Credit
The Developer may elect to provide from a bank or other responsible financial institution
authorized to do such business in the state an irrevocable letter of credit in a form acceptable
to the Town. Such letter shall be filed with the Town and shall certify the following:

a. That the creditor irrevocably guarantees funds in an amount equal to the estimated
cost of all required public improvements plus overrun allowances as provided herein
for the completion of all such improvements.

b. That in the case of failure on the part of the Developer to complete any specified
improvements within the required time period the Town may immediately and without
further action use funds as are necessary to finance the completion of those
improvements up to the limit of credit stated in the letter.

Improvement Warranty
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1. Time Period

The Developer shall warrant and guarantee that required public improvements constructed
under the agreement will remain in good condition and meet operating specifications for 2
years, commencing with construction acceptance of each public improvement when it is
completed. Such warranty includes defects in design, workmanship, materials, and any
damage to improvements caused by the Developer, his agents or others engaged in work to
be performed under the subdivision agreement.

2. To secure the warranty

a. The guarantee of performance provided for in this Section shall remain in effect
until the end of the warranty period.

b. The guarantee of performance shall be reduced to 25 percent of the original
Development Agreement for the warranty period.

E. Correction of Deficiencies under Guarantee

Within 30 days, or a reasonable extension at the sole discretion of the applicable department director,
of notification by the Town of the need for repair or reconstruction, the Developer shall correct the
deficiencies to the Town’s satisfaction. Such notification shall be made by certified mail. If the
Developer fails to repair or reconstruct the deficiency within the time specified in this Section, the
Town will make the repair at the Developer's sole expense. The Town may then bill the Developer
for the cost of the repair, or declare the guarantee forfeited.

F. Release of Guarantee

An inspection will be made by the Town at the end of the warranty period and prior to the release of
guarantees. All deficiencies shall be corrected prior to release of the guarantee.

G. Default

If the Developer defaults on any obligation to construct required public improvements or the obligation
to warrant and repair such improvements, the Town may demand immediate payment on the
performance guarantee. In the case of deposits in escrow or letters of credit, the Town may demand
immediate payment of a portion or all of all sums obligated for the performance or warranty of any
improvement. All funds received by the Town shall be used to complete the improvements necessary
to ensure that:

1. All required public improvements are built to specifications necessary to receive final
acceptance; and

2. The improvements remain in good condition for the completion of the warranty period. The
Town may use guarantee funds for the completion of required public improvements from the
date of initial default until 3 years after the funds have become available to the Town for such
use. The Town shall pay to the developer all guarantee funds which were not used or
obligated for the completion of the improvements by:

a. The final acceptance of all public improvements; or
b. The 2 year period provided for in this Section.

H. Standards May Not be Altered; Enforcement of Chapter

All provisions of this Chapter are mandatory and may not be altered by the Development Agreement.
The obligations contained in this Chapter shall be enforceable by methods of enforcement of
ordinance as well as contract.

Title 10 - Unified Development Code APRIL 2018
Erie, Colorado Page 253



Chapter 12: REGULATIONS FOR OIL AND GAS OPERATIONS

Title 10 - Unified Development Code
Erie, Colorado




Chapter 12: REGULATIONS FOR OIL AND GAS OPERATIONS

10.7.

APPEALS

A. Appeals of Administrative Decisions

1.

Purpose and Scope

Appeals to the Board of Adjustment from the decisions of the Town’s staff are permitted
under this UDC. It is the intention of this Section that all questions arising in connection- with
the interpretation and enforcement of this UDC shall be presented first to the appropriate
Department, that such questions shall be presented to the Board of Adjustment only on
appeal from the decisions of that Department, and that recourse from the decision of the
Board of Adjustment shall be to the courts. It is further the intention of this Section that the
duties of the Board of Trustees in connection with this UDC shall not include the hearing or
passing upon disputed questions that may arise in connection with the enforcement thereof.

Decisions That May Be Appealed

An asserted error in any order, requirement, permit, decision, determination, refusal, or
interpretation made by any Town staff in interpreting and/or enforcing the provisions of this
UDC may be appealed to the Board of Adjustment, unless otherwise provided in this UDC.
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3. Filing of Appeal; Effect of Filing

a. An appeal to the Board of Adjustment may be brought by any person, firm,
corporation, office, department, board, bureau, or commission aggrieved by the
order, requirement, permit, decision, or determination that is the subject of the

appeal, or by the Cemmunity-Development-Director on behalf of the Town.

b. An application for an appeal shall be filed with the Cemmunity-Development-Director.
Once the application is determined to be complete, the Community-Development
Director shall schedule the appeal for consideration at a public hearing before the
Board of Adjustment. The CemmunityDBevelopment-Director and the Staff from
whom the appeal is taken shall transmit to the Board of Adjustment all applications
and other records pertaining to such appeal. The application shall be filed no later
than 30 days after the date of the contested action.

c. The filing of an appeal shall stay all proceedings in furtherance of the contested
action, unless the Cemmunity—Development-Director certifies to the Board of
Adjustment that, by reason of facts stated in the certification, such a stay would
cause imminent peril to life and property. In such case, proceedings shall not be
stayed except by a restraining order granted by the Board of Adjustment or by a court

of law on notice to the Cemmunity-DBevelopment-Director or from whom the appeal

is taken, with due cause shown.

4. Action by the Board of Adjustment

a. Upon receiving the application materials from the CommunityDevelopmentDirector,
the Board of Adjustment shall hold a public hearing on the appeal.

b. Atthe hearing, the Board of Adjustment shall adopt a resolution reversing, affirming,
or modifying the contested action. In reversing, affirming, or modifying the contested
action, the Board of Adjustment shall have all relevant powers of the Town staff from
whom the appeal is taken.

c. The Board of Adjustment shall not reverse or modify the contested action unless it
finds that Town staff erred in the application or interpretation of the terms of this UDC
or related policies adopted by the Town.

d. The Board of Adjustment shall not reverse or modify the contested action unless
there is a concurring vote of at least 4 members.

5. Effect of Reversal or Modification
In the event that the Board of Adjustment reverses or modifies the contested action, all
subsequent actions taken by Town staff with regard to the subject matter shall be in
accordance with the reversal or modification granted by the Board of Adjustment.

C-B. Appeal from Board of Adjustment or Board of Trustees

1. Appeals from decisions made by the Board of Adjustment or the Board of Trustees based
upon this UDC shall be to the courts_in accordance with C.R.C.P 106 (a) (4).

10.7. PLANNED DEVELOPMENT (PD) ZONING

A. Purpose

1. This Section makes available, pursuant to the Planned Unit Development Act of 1972, Article
67 of Title 24, C.R.S., a procedure to modify specific regulations of the UDC within a Planned
Development (PD) zone district at the time of initial zoning for annexation or as a rezoning
of a property from another zone district. Within the PD zone district modification may be
considered for any Sections of the UDC.
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2. The PD zone district may be used when:

a. There is a special public benefit that does not coincide with standard zoning district
requirements; or,

b. A development proposal is unable to meet the standard zoning district requirements
due to physical constraints of the property; or,

c. A development proposal is unable to meet the standard zoning district requirements
due to unique development design; or,

d. A development proposal is unable to meet the standard zoning district requirements
due to a unique mix of land uses.

3. The PD zone district is not a general waiver of the UDC regulations. PD zone district
modifications to the UDC regulations are to be based on creative and innovative design -and
amenities incorporated in the PD zone district that could not otherwise be achieved through
other standard zoneing districts or through another modification process such as Alternative

Equivalent Compliance (Subsection 6.1.C)-erthe-PUD-Overlay District{Subsection 2.7.D).

4. PD zone district modifications shall be generally consistent with the overall land uses and
objectives of the Town’s Comprehensive MasterPlan, Transportation Master Plan; Parks,
Recreation, Open Space, and Trails Master Plan, and other pertinent Town plan and policy
documents.

5. The flexibility permitted in a PD zone district shall be made in exchange for greater public
benefits that would not have otherwise been achieved through development under another
zone district.

B. Applicability

1. General
a. The procedures of this Section, shall apply to all PD zone district applications at initial
zoning for annexation or as a rezoning of a property from another district.

b. There shall be no minimum or maximum size required for a PD zone district
application.

c. The PD zoning district specific regulations are required to be outlined in a Planned
Development—Development Plan (“PD-DP”). The PD-DP shall comprehensively
detail the layout and design of the entire PD zoning district in order to show
conformance with the purpose of the PD zoning district; to illustrate where and how
modification of specific UDC regulations will occur; and to delineate where and how
a greater public benefit has been provided. The PD-DP is required to be approved
before development may occur.

d. The PD zoning district application may propose modifications to_any Section of the
UDC.:

e. The provisions of the PD-DP shall govern the development within the PD zone
district provided, however, that where the provisions of the PD-DP do not address a
particular subject, the relevant provisions of the UDC, as amended, or any other
applicable ordinance or regulation of the Town shall be applicable.

C. Procedure for Review

See Table 7.1, Section 10.7.2, and the User Guide for applicable review procedure and submittal
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requirements.
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8.2.Step 8: (Decision and Findings)
Applicable, the following additional procedures shall apply:

a. Planning Commission Review and Recommendation
The Planning Commission shall hold a Public Hearing on the PD zone district
application. The Planning Commission shall recommend to the Board of Trustees
approval of the PD zone district application, approval with conditions, or denial. The

Coemmunity-DevelopmentDirector shall forward the recommendation to the Board of
Trustees.

b. Board of Trustees Action
The Board of Trustees shall hold a Public Hearing on the PD zone district application
and shall approve, approve with conditions, of deny the PD zone district application.

c. Official Zoning Map
PDs approved in accordance with the provisions of this Section shall be referenced
on the Official Zoning Map.

d Rprnrding of Decision
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Following approval of the PD zone district application, the Town shall record the PD-

DP, and other appropriate associated documents, in the office of the appropriate
County Clerk and Recorder. The applicant shall be responsible for all required
recording fees.

e. Successive Applications
Following denial of a PD zone district application, no new application for the same
or substantially the same PD zone district application shall be accepted within 1 year
of the date of denial.

9.3.Step 9: (Approval Criteria)
Applicable, the Planning Commission and Board of Trustees shall review the PD zone district
application and will base their recommendation or decision based on their findings related to
the following approval criteria:

a. The PD district zoning is generally consistent with the purpose of the PD zone district
as set forth in UDC Sections 2.5 and 7.6.

b. The modification to the UDC regulations is based on creative and innovative design
and amenities incorporated in the PD zone district that could not otherwise be
achieved through other standard zoneirg districts or through another modification
processes such as Alternative Equivalent Compliance in UDC Subsection 6.1.C-or

c. The PD zoning district will promote the public health, safety, and general welfare.

d. The PD zoning district is generally consistent with the Town of Erie Comprehensive
Master-Plan; Transportation Master Plan; Parks, Recreation, Open Space, and Trails
Master Plan, and other pertinent Town plan and policy documents.

e. Adequate and sufficient public safety, utility facilities and services, recreation
facilities, parks, open space, and schools are available to serve the property, while
maintaining sufficient levels of service to existing development.

f. The PD zone district provides adequate vehicular circulation and parking facilities in
terms of traffic volumes, convenience, safety, access, screening and noise.

g. A pedestrian and bicycle circulation system that provides connections to adjacent
properties, existing and future trails, parks, open space, recreational facilities,
schools, and other places of public gathering.

h. The PD zone district is not likely to result in significant adverse impacts to the natural
environment, and significant scenic and historic features.

i. The PD zone district will not result in significant adverse impacts on properties in the
vicinity of the PD zone district, or such impacts will be substantially mitigated.

j.  Proposed uses will be compatible in scale with uses on properties in the vicinity of
the PD zone district.

k. The residential areas of a PD zone district allocate a variety of housing types and
densities appropriate to the size of the residential development area.

[.  Visual relief is provided through building placement, shortened or interrupted street
vistas, visual access to open space, parks, and other design methods.

m. The modifications permitted in the PD zone district have been made in exchange for
greater public benefits that would not have otherwise be achieved through
development under another zone district.
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Applicable, as follows: Amendments shall be reviewed and processed in the same manner
as required for the original application for which amendment is sought. Amendments shall
be recorded in accordance with the procedures established for the initial approval.

12.5.Step 12: (Lapse)

Applicable, as follows:

a. The PD-DP and other appropriate associated documents to the approved PD zone

district shall be recorded within 120 days of approval. Upon written request by the
applicant or staff, the Community-Development-Director may grant 2 extensions for
a maximum of 60 days each due to unique circumstances that make it impracticable
to file the documents.

Development in an approved PD zone district shall commence within 5 years from
the date of recordation of the PD-DP, unless such time is extended by an ordinance
adopted by the Board of Trustees. If development does not commence within 5
years, the Town shall initiate proceedings to revoke the PD-DP from the PD zone
district. The revocation of the PD-DP shall be heard before the Planning
Commission, wherein the Planning commission shall make a recommendation to the
Board of Trustees. The revocation of the PD-DP shall then be heard by the Board of
Trustees at a Public Hearing where a final determination shall be made. The Public
Hearings shall be subject to the Published Notice (Subsection 7.2 F.3.) and Posted
Notice (Subsection 7.2 F.5.) requirements as well as the Public Hearing
requirements of Subsection 7.2 G. The sole purpose of the Public Hearings is to
determine whether or not development activity has commenced on the property. If
development has not commenced, the Board of Trustees shall revoke the PD-DP by
ordinance. For the purposes of this Step 12 process, “development” shall mean the
issuance of a building permit for construction of a walled and roofed building intended
as shelter for a use or occupancy permitted within the PD zone district. If a PD-DP
has been revoked by the Board of Trustees, the property will remain zoned as a PD
zone district without a PD-DP. Development of the property, as a PD zone district,
will require a new PD-DP that shall be reviewed and processed in the same manner
as required for the original application.
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