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TOWN OF ERIE 
RESOLUTION NO. 20-___ 

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF 
ERIE AUTHORIZING NEGOTIATIONS, PURCHASE, AND IF 
NECESSARY AND APPROPRIATE, THE EXERCISE OF THE TOWN'S 
POWERS OF EMINENT DOMAIN TO ACQUIRE A FEE INTEREST IN, 
AND TEMPORARY CONSTRUCTION EASEMENTS ON CERTAIN 
REAL PROPERTY FOR THE CONSTRUCTION, OPERATION AND USE 
OF ROADWAY AND INTERSECTION IMPROVEMENTS AT AND 
ALONG ERIE PARKWAY AND WELD COUNTY ROAD 7 

WHEREAS, the Board of Trustees intends to install, construct, maintain, use, repair and 
replace pavement, drainage improvements, a traffic signal and related appurtenances at and along 
the intersection of Erie Parkway and Weld County Road 7 ("WCR7") on and across certain parcels 
of land located in Weld County, Colorado that are believed to be currently owned by the following 
five property owners:  John T. Cleland and Shirley A. Cleland, Trustees of the John Cleland Living 
Trust, dated January 3, 1997; Erie Exchange, LLC, a Colorado Limited Liability Company; Swink 
Family Farms LLLP, a Colorado Limited Liability Limited Partnership; Farmers Reservoir and 
Irrigation Company, a Colorado Corporation;  

WHEREAS, the Board of Trustees has determined that it needs to acquire from the above 
mentioned property owners a fee interest in a portion of these parcels of land that is adjacent to the 
Town’s existing right of way for Erie Parkway and WCR7 for roadway and intersection 
improvements;  

WHEREAS, the Board of Trustees has similarly determined that it needs to acquire 
temporary construction leases on some of the parcels for the construction of these improvements.  
A legal description of the property interests to be acquired from each property is shown in more 
detail in Exhibit A, attached hereto and incorporated herein by this reference (the "Properties"); 

WHEREAS, the Board of Trustees has determined that the acquisition of the Properties is 
necessary for the construction, installation, maintenance, use, repair and replacement of the 
pavement, drainage improvements, a traffic signal and all related roadway and intersection 
improvements, appurtenances and facilities which constitutes a public use and purpose that will 
serve the Town and its residents; 

WHEREAS, the Board of Trustees desires to accomplish the following:  declare the intent 
to acquire the Properties for the public purposes and uses as described herein; authorize 
negotiations for and the acquisition of title to, and possession of the Properties as may be necessary 
for the roadway and intersection improvements and their timely installation and construction; and 
authorize the Town Attorney to institute condemnation proceedings to acquire the Properties 
necessary through the exercise of the Town's eminent domain authority, in the event that the Town 
is unable to acquire or secure the Properties voluntarily. 
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NOW THEREFORE BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE 
TOWN OF ERIE, COLORADO, THAT: 

Section 1. The Board of Trustees hereby makes and adopts the determinations and 
findings contained in the recitals set forth above. 

Section 2. The Board of Trustees hereby finds and determines that the roadway and 
intersection improvements described herein constitute a public use and purpose that will secure 
and enhance the safety of the traveling public, and that there is a need and necessity for the Town 
to acquire immediate possession of, and to obtain and secure title to the Properties. 

Section 3. The Board of Trustees hereby authorizes the Town Administrator and the 
Town Attorney to take necessary and appropriate action to acquire the Properties, including good 
faith negotiations, acquisition, and if necessary, filing a petition in condemnation to acquire the 
Properties through the exercise of the Town's eminent domain authority under C.R.S. §§ 31-35-
304, 38-6-101 and other authorities. 

Section 4. The Town Administrator and the Town Attorney are authorized to establish 
a reasonable amount of compensation to be offered to the owners of the Properties that is reflective 
of the Properties' fair market value, to negotiate terms and conditions of the Properties acquired, 
and to incur reasonable transactional costs and expenses associated therewith. 

Section 5. As appropriate and necessary, the Town Administrator and the Town 
Attorney are directed to undertake good faith negotiations with the owner(s) of the Properties to 
acquire the Properties on the basis of fair and reasonable value.  Negotiations may be based upon 
appraisal reports and/or other valuation information which has been approved by the Town 
Administrator and the Town Attorney.  The Town Administrator and the Town Attorney are 
further authorized to make binding offers to the owners of the Properties based upon appraisal 
reports and/or valuation information, and to execute agreements for, and close on the acquisition 
of clear title to and/or possession of the Properties.  Should such negotiations fail, the Town is 
authorized to institute eminent domain proceedings and prosecute the same to completion so as to 
acquire immediate possession of, and good title to the Properties. 

Section 6. The Board of Trustees finds and determines that it is necessary and in the 
interest of the public health, safety and welfare for it to acquire title to, and possession of the 
Property as soon as possible.   

Section 7. The Town Administrator and the Town Attorney are authorized to incur 
reasonable costs associated with acquiring the Properties, including, without limitation, the cost of 
title examination, title insurance, appraisal fee payments for both the Town and the owners of the 
Properties, normal closing costs, litigation costs, such as attorney fees, filing fees and charges, 
expert witness fees, and all other related or incidental costs or expenses customarily associate with 
the acquisition and/or condemnation of the Properties. 

Section 8. The Town Administrator and the Town Attorney are authorized to provide 
legal descriptions and to hereafter amend, adjust, or clarify the descriptions of the Properties to be 
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acquired and the terms, conditions and nature of the interests to be acquired so that the Town may 
acquire appropriate property interests necessary for the roadway and intersection improvements. 

Section 9. If negotiations are not successful, the Board of Trustees hereby authorizes 
the Town Attorney to initiate eminent domain proceedings in District Court, to perfect service on 
the purported owners of, and others with interests in the Properties, by publication if necessary, to 
make such deposits of compensation into the Court Registry as may be ordered by the Court, to 
pay compensation for the Properties acquired, and to take such other actions that are reasonably 
necessary for the Town to acquire title to and immediate possession of all remaining interests 
owned by others, if any, in the Properties. 

ADOPTED this 9th day of June, 2020. 

 
__________________________________ 
Jennifer Carroll, Mayor 

ATTEST: 
 
 
_________________________________ 
Heidi Leatherwood, Town Clerk 
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EXHIBIT A 

(legal description of Properties) 
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