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March 20, 2020 

Town of Erie 
Christopher LaRue 
645 Holbrook St. 
Erie, CO 80516 

Re: Bridgewater PUD Overlap Map – Amendment No. 5 

Dear Mr. La Rue: 

Thank you for taking the time to review the Bridgewater PUD Overlay Map – Amendment 5 application. Valuable 
feedback was received by Town staff on March 2, 2020. Please see the following pages for responses to staff 
comments. If you have any questions or concerns, feel free to reach out by phone at 303-892-1166 or by email, 
scrowder@norris-design.com. 

Sincerely, 
Norris Design 

Samantha Crowder 
Senior Associate  
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Comments: 
 
Town Staff has reviewed the Bridgewater PUD Overlay Map – Amendment No. 5 application for conformance with 
Municipal Code, Title 10. Referral comments received by the Town after the date of this memo shall be forwarded on 
to the applicant. 
 
The next step for the Bridgewater PUD Overlay Map – Amendment No. 5 is revision and resubmittal. Please make 
the appropriate revisions to the application materials and provide a written response to address each written 
comment from the Town staff and referral agencies. 
Response: Please see written responses to comments noted below. 
 
 Responses shall contain: 

 Digital written response to staff and referral comments along with updated physical documents as 
necessary. 

 1 Updated 24x36 plan sets, rolled. For distribution to: Planning. 
 
Planning Comments: 
 
PUD Amendment No. 5 Comments 
 

1. General: 
a. Housing Diversity: 

i. The development appears to be on track to fulfill the housing diversity requirement by following the 
4 housing types and two housing type variations option. 
1. Approved development applications within Colliers Hill include duplexes and single-family 

detached homes on lots consisting of under 5,000 square feet, 5,000 to 9,999 square feet and 
10,000 to 39,999 square feet. This equates to two housing types and two variations. Two more 
housing types will be necessary.  
Response: Noted. As discussed in the narrative, two additional housing types are 
proposed with future applications, a multi-family apartment product in Village 15 as well 
as a townhome (3 and 4 plex units) in Village 14. 

     
ii. Please update the explanation regarding the diversity. 

1. Filing No. 3C is referenced as having lots smaller than 5,000 square feet, however, this is not 
correct. It should be referenced Filing No. 3B. 
Response: References in the narrative have been corrected. 
 

iii. Staff is concerned about ensuring the housing diversity requirements are met. Please see 
comments below. 
Response: Noted. 

 
2. Page 1: 

a. Village 14 states duplexes as shown as an allowed use. It was understood this would likely be 
townhomes.  
i. Per comment #1, the duplexes should be eliminated from the planning area.  

Response: Duplexes have been removed from this notation to reduce confusion. 
 

b. Village 15 states patio homes and duplex as permitted uses. 
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i. Per comment #1, the patio homes and duplexes uses should be eliminated from this planning area. 
Please note, patio homes are not considered as a separate housing type, but rather as single-
family homes.  
Response: Duplexes and patio homes have been removed from the notation to reduce 
confusion. 

 
c. Remove Note #6. The UDC governs the height measurements and exceptions. This does not need to 

be reiterated within the PUD.  
Response: In discussions with staff, it was agreed that the height note may stay on the PUD as 
shown. 

 
3. Page 3: 

a. Typical Motor Court / Alley Section 
i. Are motor courts contemplated for future uses? Neither one of the recent discussed developments 

utilize motor courts.  
Response: Correct. Motor courts are proposed within Village 14. A front-loaded townhome 
accessed by a motor court/private drive is being considered. Additional discussion on this 
product was provided with staff in a meeting held March 10th, 2020. 
 

ii. Consider removing the motor courts from the PUD.  
1. If the motor court option is to remain, separate design standards would be necessary. Typical 

drawings along with the following list will need to be included within the PUD (refer to 
examples previously referenced for Eire Highlands Amendment No. 2 and Parkdale Filing No. 
2): 
a. Be on a tract at least 30 feet in width 
b. Enhanced material 
c. Building orientation 
d. Garage standards/orientation 
e. Possible porch standards 
f. Fencing 
g. Landscaping enhancements 

Response: A separate page has been added to the PUD (sheet 8) to discuss motor 
court products, specifically. Intent and standard language has also be included as 
suggested in the list of items above. 

 
4. Page 4: 

a. Dimensional Standards 
i. Change the “Townhome Motor Court” designation to “Townhome alley loaded”. 

1. The setbacks are written for alley loaded products rather than motor courts. For example, zero 
foot setbacks on the rear would probably not be acceptable. See comment # 3. 
Response: Townhome Motor Court has been kept per our discussion with staff on 
March 10th. 
 

ii. The front setback sets a 6-foot setback to OS. Is the OS Open Space? Also, what type of Open 
Space is this referencing (private or Town owned)? 
Response: Dimensional standards table has been updated to better reflect the motor court 
product. 
 

iii. Delete note # 9. If the buildings will meet the UDC for height, there is no need to include that in the 
PUD. 
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Response: Per discussions with staff held on March 9th, 2020, the note and all other 
references to height shall remain. 
 

iv. Remove the two building height measurement exhibits. Also remove all references to the exhibits 
throughout the documents. 
Response: Per discussions with staff held on March 9th, 2020, the note and all other 
references to height shall remain. 

 
5. Page 6: 

a. Remove all the additions and edits from page 6. 
Response: Additional edits on page 6 have been removed as specific architectural standards 
have been included for the townhome motor court product on page 8 of the document. 
 

b. Page 6 was already specific to Village 11B which was created to facilitate duplex development. 
Response: Noted. This sheet will remain unchanged since the approval of amendment no.4. 
 

c. Add a new page for the Townhome development that is specific to Village 14. This new page can 
contain any edits that are necessary for the townhomes. Re-number the pages as necessary. 
Response: A new page has been added (sheet 8) which provides intent and standards specific 
to Village 14. 

 
6. Page 7: 

a. Change the code reference in the first statement from “10.6.7.f” to “10.6.7.F”. 
Response: Code reference corrected. 
 

b. Add the word “are” as follows: “…Unified Development Code and are only applicable to Village 15”. 
Response: Language has been corrected. 
 

c. The revision to 10.6.7.F.1.c.i is confusing and is in conflict with the revision to 10.6.7.F.1.c.ii(B). Was 
the first revision supposed to replace A? 10.6.7.F.1.c.i is a philosophy statement that does not need to 
be changed. 

i. What would be the higher level of design allowing a change to where entrances should face? 
Maybe a wider green area in front of the apartments can be created to offset being surrounded 
by parking? 
Response: Additional language has been added based on conversations had with staff 
on March 10th.  

 
d. Architectural Character: 

i. Staff is not opposed to changing the maximum length of the buildings as long as there is an 
alternative that achieves a higher level of design for varying the code. Some examples of 
possible enhancements could include (staff would be open to more ideas): 
1. More architectural elements 
2. More space between buildings 
3. Greater variety of materials 
4. Defined building relief 

Response: Comment noted. As discussed with staff on March 10th, the language 
has been added that require additional enhancements to the building as outlined in 
10.6.7.F.d.ii (D). 
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ii. The proposed length measurement is problematic. The diagram would seem to allow an 
indefinite length of building as long as they are separated by building relief that is not defined. 
1. A finite length should be specified in conjunction with comment i above.  

Response: Additional standards have been added to this note as well as additional 
notes included in the vignette outlining building length on that page. 

 
e. Architectural Variety: 

i. Proposed (5) should be deleted. Staff is unsure what this provision is trying to do. Is this trying 
to deal with the types of units provided within the development? 
1. Multi-family developments are required to provide diversity in unit types through Section 

10.6.7.D.b.v. Staff does not see a compelling reason to change the standard. 
Response: Note has been removed. 

 
f. Parking and Garage Placement: 

i. The introduction statements indicate the section being changed is 10.6.6, however, this should 
be 10.6.7.F.2.a 
Response: Reference has been corrected. 
 

ii. Carports and common garage maximum lengths are being changed from 60 feet to 100 feet. 
Staff would support this as long as language was added restricting their location to behind the 
apartments. This would keep them less visible from the primary view corridors. 
Response: Language has been adjusted per direction provided on March 10th. 
 

iii. Staff generally supports the changes to section v. Language shall be added restricting the 
garages to be oriented to the rear of the apartments. 
Response: Language has been adjusted per direction provided on March 10th. 
 

g. Off-Street Parking and Loading: 
i. The addition of 10.6.6.D.1.c.vii is not necessary. As long at the spaces are striped they are 

covered under section (A) for surface parking. If desired, tandem parking in front of garages 
can be added along with the detached garages and carports. 
Response: Language has been revised. 

 
h. Perimeter Fencing and Walls: 

i. It is assumed the 6-foot request for private amenity areas would be for a pool or activity area 
for the apartment complex. If so, this type of fencing is not considered under the perimeter 
fencing and walls section of the UDC. Non-perimeter fencing is covered under Section 
10.6.4.H.5. 
Response: Language has been removed. 
 

ii. Staff would be supportive of allowing a 6-foot fence around a pool area. Please note the UDC 
restricts pools/hot tubs from being located within front or side yards abutting a street. Pools 
may not be located closer than 10 feet to any side or rear lot line. 
Response: Language has been removed. 
 

iii. What is the purpose for the proposed change to Section 10.6.4.H.9.b.xii? In addition, what 
would be the design alternative for alleviating strict adherence to the code? Staff is hesitant to 
support this change. 
1. This change would seem to impact both Colliers Parkway and County Road 5 both of 

which would be required to have paved trails along them. 
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2. Also, is this proposing changes to both 10.6.4.H.5.b & 10.6.4.H.9.vi (they would be in
conflict with each other)?
Response: Language has been removed.

iv. Bicycle Spaces:
1. Staff does not support changing the bike parking requirement. The parking is provided for

not only residents, but for visitors from the greater community who visit the property.
Response: Language has been removed.

Comments Received by LuAnn Penfold, Mountain View Fire Rescue 

I have reviewed the submitted materials pertaining to the amendment and have no comments at this time. 
Response: Noted. Thank you. 
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June 26, 2020 

Town of Erie 
Christopher LaRue 
645 Holbrook St. 
Erie, CO 80516 

Re: Bridgewater PUD Overlap Map – Amendment No. 5 

Dear Mr. La Rue: 

Thank you for taking the time to review the Bridgewater PUD Overlay Map – Amendment 5 application. Valuable 
feedback was received by Town staff on May 7, 2020. Please see the following pages for responses to staff 
comments. If you have any questions or concerns, feel free to reach out by phone at 303-892-1166 or by email, 
scrowder@norris-design.com. 

Sincerely, 
Norris Design 

Samantha Crowder 
Senior Associate  
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Planning Comments: 

PUD Amendment No. 5 Comments 
1. Page 2:

a. Village 14 states SFA and MF. Please change this to only MF, since that is what is proposed.
Response: Label will remain as SFA/MF for Village 14 with this PUD Amendment No.5.
Additional revisions to this village may be needed for future applications, however for this
application it is preferred to leave this Village with flexibility for future residential products,
unknown at this time.

b. Village 15 states SFA and MF. Please change this to only MF, since that is what is proposed.
Response: Label has been revised to reflect “MF”.

2. Page 4:
a. Dimensional Standards

i. Change “LR (with MF)” to “LR (Village 15 Apartments)”.
1. Add a note to the side setback that the apartments do not have an interior lot setback.
Response: District name has been revised and the interior lot setback for MF has been
changed to reflect “none” as requested.

ii. Change “LR (Townhome Motor Court)” to LR (Village 14 Motor Court with Townhomes).
Response: The LR (Townhome) District has been removed from this PUD Amendment No.5
application. An additional PUD Amendment will be required with the development of future
SFA products.

iii. The Townhome Motor Court section of the chart may need revisions to accommodate these
comments.
Response: The LR (Townhome) District has been removed from this PUD Amendment No.5
application. An additional PUD Amendment will be required with the development of future
SFA products.

3. Page 7:
a. 10.6.7.F.1c.ii.B: Please list the items 1 through 7 from 10.6.7.F.1.d.ii.d

i. Delete the sentence in parenthesis.
Response: Items are now listed for reference.

b. Architectural Character:
i. Please list the items 1 through 7 from 10.6.7.F.1.d.ii.d

Response: Items are now listed for reference.

ii. With respect to the building relief, how will this be applied? Staff assumes it will extend the entire
height of the buildings. This should be added to the design standards.
Response: Building relief will be carried through the full height of the building. Language
has been adjusted.

iii. With respect to the total building length diagram, the diagram should be labeled as illustrative.
Preferably, the diagram would be an exhibit in the overall submittal, so none of these features of
the drawing are misconstructed as zoning design mandates.
Response: A label has been added indicating the exhibit is for illustrative purposes only.
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iv. The distance between buildings may not be enough, and the PC and BOT may have concerns with
creating large “walls” of buildings along roads. This is especially true along Weld County Road 5.
Building separations should be increased to 25 to 30 feet.
Response: Building separation has been increased to 30’.

c. Parking and Garage Placement:
i. Remove the language “To the maximum extent reasonably feasible”. This language is vague and is

difficult to define. The old language could be changed by adding language: “to maximize views of
garages from streets”.
Response: Language has been revised to read “minimize views of garage from the street”.

d. It was thought that further commitment should be added regarding materials, colors, etc in exchange for
the overall changes to the UDC being proposed. Additional architecture enhancements and designs
should be proposed consistent with the overall design. For example, commitments on a certain
percentage of stone cladding could be listed.
Response: Additional commitments have been included.

e. The overall concept is acceptable; however, staff requests some typical color elevations of what the
development will look like, and how the proposed requirements are to be met. This will be especially
helpful in depicting the PUD requirements to both the Planning Commission and the Board of Trustees.
Response: The Applicant has prepared conceptual elevations for staff reference. These are
subject to change as the design progresses.

4. Page 8:
a. Staff has concerns regarding the motor-court concept. As designed, it is more of an alley loaded type of

system, as opposed to how motor courts have previously been approved within the Town.
i. Based on the current design / layout, the product should be changed to the traditional rear loaded

alley system that has been development in the Town.
1. The architectural character section needs to reflect more of what is contained within Erie

Highlands.
Response:  Sheet 8 (specific townhome design standards) will be removed from PUD
Amendment No.5. An additional PUD Amendment will be proposed with future SFA
townhome product proposals.

ii. If motor courts are to be utilized:
1. The architectural character section needs to reflect more of what is contained within Erie

Highlands.
a. For example, wall plane changes shall be at least 6 feet in width and have a minimum

project of at least 1 foot.
Response: Sheet 8 (specific townhome design standards) will be removed from PUD 
Amendment No.5. An additional PUD Amendment will be proposed with future SFA 
townhome product proposals. 

b. For a material to count as another cladding material it must cover a minimum of 15% of the
façade.

Response: Sheet 8 (specific townhome design standards) will be removed from PUD 
Amendment No.5. An additional PUD Amendment will be proposed with future SFA 
townhome product proposals. 
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2. Motor courts should be limited in length and should not serve as through streets/alleys.
a. Motor courts are accessed by a normal public street system, and are utilized as a limited

and highly designed alternative. Create a residential enclave – little community.
Response: Sheet 8 (specific townhome design standards) will be removed from PUD 
Amendment No.5. An additional PUD Amendment will be proposed with future SFA 
townhome product proposals. 

b. In the Parkdale Subdivision, the motor courts were limited in length by incorporating
landscaping to prevent through traffic. In Erie Highlands, the motor court lengths were
limited by the number of units allowed access onto the court.

Response: Sheet 8 (specific townhome design standards) will be removed from PUD 
Amendment No.5. An additional PUD Amendment will be proposed with future SFA 
townhome product proposals. 

3. Dwelling units on Motor Courts should be clustered around the court, with limits on number of
units on any given court.
a. For example, the Parkdale duplexes limited the number of units on a court to eight (four

on each side of the court). Erie Highlands limited the number of units on a court to a
maximum of six units.

Response: Sheet 8 (specific townhome design standards) will be removed from PUD 
Amendment No.5. An additional PUD Amendment will be proposed with future SFA 
townhome product proposals. 

b. Garage widths should not exceed a certain percentage. In Erie Highlands they were
limited to 67%. Parkdale also had similar limitations consistent wit the UDC. Please review
Section 10.6.7.F.2.b of the UDC and ensure the proposed product can comply with the
listed requirements. These requirements include either:
i. Garages must be recessed a minimum of 4 feet behind the front façade of the

dwelling unit portion of the structure, or a front porch that is at a minimum of 5 feet X
8 feet; or

ii. Recessed a minimum of 2 feet beneath a second-floor bay.
iii. In addition, garages shall not compromise more than 45% of the front façade of the

principal dwelling unit structure for 1 or 2 garages.
Response: Sheet 8 (specific townhome design standards) will be removed from PUD 
Amendment No.5. An additional PUD Amendment will be proposed with future SFA 
townhome product proposals. 

4. Elevations facing motor courts shall be well articulated and detailed with a high level of design.
It appears there are standards written to try to address this, however, an elevation typical
should be provided.

Response: Sheet 8 (specific townhome design standards) will be removed from PUD
Amendment No.5. An additional PUD Amendment will be proposed with future SFA
townhome product proposals.
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b. Orientation of Dwellings to the Street should just be renamed to Orientation of Dwellings.
i. PUD language shall be added allowing frontage onto public open space, as many of the units are

proposed to do so. Currently, the UDC does not allow frontage onto off-site open space, therefore
this provision shall be added to the document.

Response: Sheet 8 (specific townhome design standards) will be removed from PUD 
Amendment No.5. An additional PUD Amendment will be proposed with future SFA 
townhome product proposals. 

c. The overall concept is difficult to envision. Staff requests some typical color elevations in order to see
what the development will look like, and how the proposed requirements are to be met. This will be
especially helpful in depicting the PUD requirements to both the Planning Commissions and the Board of
Trustees.

Response: Sheet 8 (specific townhome design standards) will be removed from PUD 
Amendment No.5. An additional PUD Amendment will be proposed with future SFA 
townhome product proposals. 













































































Abstract of Surface Use Agreement

DayBreak Community, Weld County, Colorado

N/2 of Section 17, T1N, R68W

Effective Date:

Recording Date/Info:

Property:

Parties:

Surface Owner:

Oil and Gas Mineral

Owners/Lessors:

Pipeline/Gas Gathering

Company:

Oil and Gas Mineral

Interest Lessee:

SUA Supplemented bv:

Oil Companies

Abbreviations and Notes:

October 10, 2011

November 14, 2011, Reception No. 3805168, Weld County, Colorado

N/2 of Section 17, T1N, R68W

rest

Tallgrass Investors, LLC

Anadarko E&P Company LP, fka Union Pacific Resources

Company, and

Anadarko Land Corp., fka Union Pacific Land Resources

Corporation (together, the Anadarko Entities)

Kerr-McGee Gathering LLC (or KMGG)

Noble Energy, Inc. (Noble)

Letter Agreement dated October 10, 2011, among Surface Owner and

All number references in parentheses identify the sections of the Surface Use Agreement (SUA)

under discussion. Consistent with the SUA, the abstract defines the Anadarko Entities and Noble,

collectively, as the Oil Companies; and the Colorado Oil and Gas Conservation Commission as the

COGCC.

SUA Summary:

O&G Activity Areas

The SUA identifies various areas of the Property according to the types of O&G activity

allowed in the particular areas.



a. Oil and Gas Operations Areas.

i. O&G Companies' Permitted Uses/Restrictions.

1. 0&G Wells: The Oil and Gas Operations Areas define the locations

of certain Existing Wells (listed in subpart ii of this subpart I.a below)

and any future O&G wells that may be developed on the Property.

(1.a ; 1.b.(i); 1.f)

2. Exclusive Use: The Oil and Gas Operations Areas are designated for

the exclusive use of the Oil Companies. (1.a and 1.f)

3. Permitted Uses: The location of Existing Wells and future wells and

the conduct of oil and gas drilling, exploration, completion,

recompletion, work-overs, fractures, refractures, plugging and

abandonment activities; production and maintenance operations;

the location, operation, maintenance and repair of associated oil

field exploration and production equipment and facilities, including

flowlines, pipelines and meters; and tanks, separators, dehydrators

and compressors as necessary or convenient for the operation of (i)

Existing Wells and future wells located within the Oil and Gas

Operations Area and (ii) Production Facility Locations. (1.a, 1.f and

1.g)

ii. Site Locations and Sizes. The SUA describes four Oil and Gas Operations

Areas, all shown on Exhibit 2, a copy of which is attached to this summary.

1. Center of the NE/4, which is the site of the Existing Well operated

by Noble and called "East Erie #1-17," sized as shown on Exhibit 2.

This Oil and Gas Operations Area includes (a) an "Oil and Gas Well

Area," marking the site of the Existing Well and any future well, and

(b) an "Oil and Gas Permanent Facilities Area," marking the location

for permanent production facilities. (Recital F; 1.a; 1.b.(ii))

2. Center of the NW/4, which is the site of the Existing Well operated

by Noble and called "East Erie 2-17 #1," sized as shown on Exhibit 2.

(Recital F; 1.a)

3. Center of the NW/4 NE/4, which is the site of the Existing Well

operated by Noble and called "Tallgrass 31-17" encompassing a

circle with a radius of 200 feet. Noble agreed that it will not drill

new wells or locate new additional permanent production facilities

within this Oil and Gas Operations Area. In addition, at the written

request of Surface Owner, the Oil Companies agree to negotiate in

good faith regarding the plugging and abandonment of the Tallgrass

31-17 Well, provided that Noble determines in its sole discretion,

and in consultation with the Anadarko Entities, the terms under

2



which it will agree to plug and abandon the Tallgrass 31-17 Well.
(Recital F, 1.a, and 1.d; Supplemental Letter Agreement dated
October 10, 2011)

4. "Northeast Location," along east section line of the NE/4,

measuring 660 by 660 feet. This particular Oil and Gas Operations

Area includes (a) an Oil and Gas Permanent Facilities Area for wells

and equipment and (b) a Temporary Drilling Area (depicted on
Exhibit 2) for operations related to the preparation, drilling and
completion of horizontal wells and for the temporary location of

production facilities for horizontal wells. (Recital F; 1.b.(ii) and (iii))

iii. Surface Owner's Restrictions and Covenants Re~ardin~ Oil and Gas

Operations Areas.

1. Prohibited: Surface Owner may not plat lot lines for surface
development, or construct or install any permanent or temporary

building, structure or other improvement within or under the Oil

and Gas Operations Areas.

2. Permitted: Surface Owner may install berms, screening, shrubs,
perimeter fencing and irrigation systems adjacent to (but not
within) the perimeter of the Oil and Gas Operations Areas, provided
that (a) in the reasonable opinion of the Oil Company, the

improvements do not impede present or future 0&G operations,
and (b) the Oil Companies aren't liable for damage to such

installations because of the O&G operations on the Property.

3. No Public Access: Surface Owner is to cooperate with the Oil

Companies to restrict public access during 0&G operations in an Oil

and Gas Operations Area. (1.e)

b. Temporary Drilling Area.

Location: Within the Oil and Gas Operations Area called the "Northeast
Location."

ii. Use: No wells or permanent production facilities are allowed. The SUA

permits only temporary uses relating to the drilling and completion of

horizontal wells and the temporary location of production facilities.

iii. Expiration: The Oil Companies' right to use the Temporary Drilling Area
expires on the later of (a) October 10, 2021, or (b) the commencement of

construction on a building within a platted lot within the Northeast Location

(NE/4 of Section 17). If the construction commencement milestone in

clause (b) is the later date, Surface Owner must give the Oil Companies 90

days' advance written notice that construction will begin, and the Oil

Companies shall move any production facilities located within the
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Temporary Drilling Area within 60 days after that notice. (1.b.(iii) and
1.e(ii))

iv. Surface Owner's Use and Development: Surface Owner may plat the

surface of the Temporary Drilling Area. However, until the expiration of the
Oil Companies' right to use the Temporary Drilling Area (as explained in
paragraph iii immediately above), Surface Owner may not construct or

install permanent or temporary buildings or other improvements, or berms,
screening, shrubs, perimeter fencing or irrigation systems within the
Temporary Drilling Area.

c. Production Facility locations (1.c and 1.g).

0&G Companies' Permitted Uses: For the construction, operation,
location, maintenance and repair of drilling and production facilities and
equipment, including tanks, separators, dehydrators, compressors,
pipelines, flowlines and meters and other associated oil field equipment
necessary or convenient for the operation and production of Existing Wells
and future wells. (This use is also permitted in the four Oil and Gas
Operations Areas described above.)

ii. Locations: The SUA describes two separate Production Facility Locations by
reference to Exhibit 2. Each location consists of a circle with a radius of 200

feet.

iii. 0&G Operator's Development of Production Facility Locations.

1. Existing Facilities: Noble may replace and maintain existin facilities
in a Production Facility Location.

2. New Facilities: In developing any new wells in any location other
than the Northeast Location, Noble may install new facilities in a
Production Facility Location.

3. Restrictions on Noble's Development of Production Facility
Locations at Requirement and Cost of Surface Owner:

a. New Facilities. Surface Owner may require that new

production facilities be installed within an O+I and Gas
Operations Area, as opposed to a Production Facility
Location, only if Surface Owner undertakes the following
obligations:

i. Surface Owner pays Noble and/or KMGG, as the
case may be, all costs associated with the
installation of the facilities in the Oil pnd Gas

Operations Area that Noble or KMGG would not
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have incurred had the facilities been installed in a
Production Facility Location (including, without
limitation, costs for gathering lines, meter stations
and hook-up fees); and

ii. Surface Owner grants KMGG a pipeline right-of-way
at the location depicted on Exhibit 2 and in the form
of Exhibit 3 to the SUA.

b. Relocating Facilities. Surface Owner may require that
facilities within a Production Facility Location be relocated
to any Oil and Gas Operations Area (selected in Noble's
discretion) following 60 days' advance notice to Noble and
the payment by Surface Owner of all relocation costs,
including (without limitation) costs of gathering lines, meter
stations and hook-up fees.

iv. Surface Owner's Restrictions and Covenants Regarding Use of Production
Location Facilities. The same prohibitions, permitted uses and covenants

that apply to Surface Owner's use of Oil and Gas Operations Areas also
apply to Production Facility Locations. (1.e)

II. Access to Oil and Gas Operations Areas and Production Facility Locations.

a. Oil Companies' Access Rights. The Oil Companies have the right to access Oil and
Gas Operations Areas and Production Facility Locations as shown on Exhibit 2, (i)
over existing routes currently in use, and (ii) over future access routes, when and if

constructed. (2.a)

b. Changes in Routes During Surface Development. The parties may agree to
different access routes on temporary or permanent bases, provided that Surface
Owner pays all costs and expenses of relocating the routes. (2.a and 2.b)

c. Other Obligations and Costs for Surface Owner.

i. Joint Access Roads. (2.c and 2.d(1))

1. Construction. Surface Owner must construct or improve all paved
or improved access roads that are jointly used by both Surface
Owner or its subdivision occupants and the Oil Companies to be 30
feet or more in width, and to withstand the weight of oil field
equipment (104,000 pounds, and 26,000 pounds per axle).

2. Maintenance. Surface Owner must maintain jointly used roads in

good condition and repair until they are dedicated, but if an Oil
Company causes damage to a road built to the specifications above,
the Oil Company must pay for the repairs.
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ii. Curb Cuts. Surface Owner must obtain and pay the cost of obtaining

permits for curb cuts, 40 feet in width, as deemed necessary by the Oil

Companies. (2.e)

d. Oil Companies' Obligations for Oil Company Roads. The Oil Companies must

maintain any access roads reserved and used for their exclusive access, according to

standards imposed by the COGCC. (2.d(2))

III. Pipelines, Flowlines and Pipeline Easements.

a. Existing Lines. The Oil Companies have the right to continue use, maintenance,

repair and replacement of existing lines and easements, as shown on Exhibit 2. (3.a)

b. Lines for Future Wells. The oil companies have the right to use lines as shown on

Exhibit 2 that will serve future wells, and Surface Owner must grant written

easements for such use on the form of Exhibit 3 without cost to the Oil Companies.

That form of Right-of-Way Grant (i) requires the grantee to lay pipe at a depth of at

least 36 inches, (ii) prohibits the grantor from constructing on the easements

without the grantee's consent, and (iii) obligates the grantee to indemnify the

grantor for claims arising from the grantee's activities on the easement areas. (3.b)

c. Relocation of Lines. The Oil Companies and Surface Owner may agree to relocate

lines and easements, but if Surface Owner requests the relocation, Surface Owner

must pay the associated costs. (3.c)

d. Surface Owner's Installations Underground. Surface Owner may cross the Oil

Companies' pipeline easements at approximately right angles and install and

maintain access to those easements for (i) utility lines and (ii) other purposes with

the applicable Oil Company's permission, not to be unreasonably withheld. The

SUA includes minimum distance requirements between the Oil Company's

installations and Surface Owner's installations underground. (3.e)

e. Surface Owner's Installations on the Surface. Surface Owner may install grasses

(but not trees or shrubs) and non-permanent soft surface trails over and across

pipeline easements, and paved surface trails that cross pipeline easements at

generally right angles, subject to the following conditions:

Landscaping Along County Roads. The Town of Erie may request Surface

Owner to install trees or bushes within the pipeline easements located on

the Property and adjacent to Weld County Road 3 or Weld County Road 5,

and Surface Owner must prepare a landscape plan for review and

reasonable approval by KMGG (based on considerations such as safety

issues and KMGG's ability to access the pipelines). Bushes will be preferred

over trees; and trees and bushes may not be located on the surface of the

pipeline easement area within 10 feet of a pipeline.



ii. Oil Companies' Liability Disclaimer. The Oil Companies will not be liable for

damages to the trails, grasses, bushes or trees caused in whole or in part by
their O&G operations. (3.f)

f. Oil Companies' Safety and Continued Use Requirements.

i. Safety/Security Priority. The Oil Companies may limit the use of pipeline

easements by Surface Owner and its grantees for safety or security reasons.

ii. Surface Owner's Costs. Surface Owner must pay the Oil Companies all costs

and expenses incurred to encase or lower pipelines and flowlines, as the Oil

Companies determine reasonably necessary, to the extent those lines

intersect and underlie any improvement permitted on the surface.

iii. No Interference with Pipeline Use. The Oil Companies' use of the flowlines
and pipelines may not be prohibited at any time.

iv. Oil Companies' Liability Disclaimer. The Oil Companies shall not be liable for

damage caused by O&G operations to improvements, landscaping, utilities

or facilities permitted to be installed within or adjacent to pipeline

easements. (3.g)

g. Specifications. The SUA includes specifications for pipeline and flowlines easements

and installations, including installations by Surface Owner within the vicinity of the

Oil Companies' lines. (3.d, 3.e and 3.h)

IV. Surface Development Requirements and Restrictions.

a. Notice of Public Hearings. Surface Owner must give the Oil Companies at least 30

days' notice before each hearing in the Town of Erie or in Weld County for the

approval of a plat application or other land use application. (18)

b. Notices by Surface Owner. Surface Owner must give the Oi! Companies at least 14

days' advance notice before beginning to pave current and future streets and access

routes, so that the Oil Companies may lay new lines that cross under the streets or

other routes. If Surface Owner fails to give the notice, the Oil Companies may bore

under the paved street or route, at the cost of Surface Owner. Surface Owner must

also give advance notice to and meet with representatives of the appropriate Oil

Companies to locate existing lines and coordinate surface construction activities

with then current and future O&G operations. (3.i and 4)

c. Notices by Oil Companies An Oil Company proposing drilling activities on the

Property must give Surface Owner advance notice in accordance with the rules of

the COGCC. (4)

d. Subdivision Plat Requirements. Surface Owner must identify the Oil and Gas

Operations Areas, Production Facility Locations and all present and future access

routes and pipeline easements on Surface Owner's subdivision plats and
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applications for development. The plats must recite certain restrictions regarding

the improvements allowed around those areas, as set forth in the SUA. (6)

e. Waiver of Setback and Other Requirements. Acknowledging that the COGCC has

rules and regulations regarding the distance between a wellhead and other

installations and improvements, Surface Owner has waived all setback requirements

in COGCC Rule 603 and other state or local setback requirements that are

inconsistent with the SUA or the exercise of the rights of the Oil Companies under it.

~8)

f. Pipeline Depth Investigation. If the surface development plans call for roadways to

cross over existing pipelines, Surface Owner must pothole or request the Oil

Companies to pothole the existing and future pipelines to check the line depth.

Surface Owner must pay the Oil Companies the reasonable cost of inspecting, and if

necessary, lowering the pipelines, and the reasonable cost of any sub-grade work

required to meet the road construction specifications. (3.j)

g. Kerr-McGee Guidelines. Surface Owner is to comply with "General Guidelines for

Design and Construction Activities On or Near Kerr-McGee Gathering LLC and Kerr-

McGee Rocky Mountain Corporation Pipelines and Related Facilities," attached as

Exhibit 4 to the SUA. (14)

h. Shut-In Production Payments.

i. Notice Requirement. Surface Owner must notify the applicable Oil

Company at least 20 days before beginning construction activities with

heavy equipment that crosses flowlines or pipelines or in locations adjacent

to an Oil and Gas Operations Area. (5.a)

ii. Payment Requirement. If an Oil Company reasonably decides for safety

reasons to shut-in a line over which heavy equipment will be operated, or if

Surface Owner requests such ashut-in, Surface Owner must pay the Oil

Company the following:

1. an amount for each day of the shut-in equal to the average daily

production of the affected well for the preceding six months

calculated on the basis of the days the well actually produced during

the six-month period;
2. any costs to rework the well in order to place it back in production;

and
3. any costs to replace pipelines and flowlines damaged by the surface

construction activities. (5.a)

i. Electrical Equipment Change Costs. Surface Owner must pay any costs incurred by

an Oil Company to change electrical equipment for an Oil and Gas Operations Area

or Production Facility Location because of the surface development. (5.b)
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j. Road /Pipeline Relocation Costs. If Surface Owner requests an Oil Company to
relocate an access road or pipeline easement as allowed under Sections 2.b and 3.c

of the SUA, Surface Owner must give the Oil Company at least 30 days' notice
before the relocation. The Oil Company will provide Surface Owner with an

estimate of the relocation costs within 30 days after that notice, and Surface Owner
must pay the estimated costs within the next 10 days. Within a reasonable time
after receipt of that payment and execution of a separate relocation agreement, the
Oil Company will perform the relocation work. Upon completion, the Oil Company
will provide Surface Owner with an accounting of the actual relocation costs, and

the parties will true-up any shortfall or excess payment within 10 days after the
accounting. (9)

k. Impact Mitigation.

Oil Companies' Obligations. The Oil Companies must install, maintain and
repair, at their sole cost, such fences, gates and locks around wells and
production facilities as required by COGCC or the Town of Erie as a
condition for a special use permit to drill wells. To the extent required by
law, the Oil Companies must pay for impact mitigation measures, including
environmental and hazardous materials clean-up and remediation, in
connection with their operations. (12.a)

ii. Surface Owner's Obligations. Surface Owner must pay all costs to install

such noise and visual impact mitigation measures required by Surface
Owner, the Town of Erie or other local jurisdictions at or around the Oil and
Gas Operations Areas and Production Facility Locations, to the extent those
measures exceed COGCC regulations for areas which are not high density

and which are required at the time of Surface Owner's application for
development approval. The operator of a well within the particular Oil and
Gas Operations Area or Production Facility may veto or protest the types

and locations of impact mitigation measures for safety reasons. (12.b)

V. Surface Damage.

a. Waiver by Surface Owner Regarding O&G Areas. Surface Owner has waived all
surface damage payments and other such payments for use of the Property
pursuant to any current or future COGCC or local regulation, statute, common law

or prior agreement, for every well drilled and every well site constructed within an

Oil and Gas Operations Area and for all production facilities within an Oil and Gas
Operations Area or a Production Facilities Location, for pipeline easements and
access routes as depicted on Exhibits 2A and 2B (or relocated), and for the use of

the Temporary Oil and Gas Operations Area. (7)

b. Limited Use and Obligations for Other Surface Use by Oil Companies. Apart from

the Oil and Gas Operations Areas, the Production Facility Locations and the access
roads and easements provided in the SUA, the use of the Property is off limits to the
Oil Companies except in the event of an emergency or for reasonable, incidental,
temporary and non-damaging activities. The particular Oil Company shall be strictly



and solely responsible for any damages that may occur in those limited, permitted
uses. (13)

VI. Development Agreement.

The Union Pacific entities listed with the Anadarko Entities at the beginning of this
summary (as predecessors in interest to the Anadarko Entities) and Weld county Land
Company, LLC, executed an Agreement for Compatible Development dated November
14, 2000, and recorded November 17, 2000 at Reception No. 280715 (the Development
Agreement). The Development Agreement contemplated that the owner of the surface
of the Property might enter into surface use agreements in the future, and this SUA has
been executed pursuant to the Development Agreement. If a provision of the SUA
conflicts with the Development Agreement, the SUA controls the rights and obligations
of the parties. To the extent the Development Agreement is not inconsistent with the
SUA, the Development Agreement still applies to the parties. (Recitals; 17)

VII. Governmental Proceedings.

a. No Objection by Surface Owner. Surface Owner (i) must not object, and waives the
right to object, in any forum to the use by the Oil Companies of the surface of the
Property consistent with the SUA and the Development Agreement; (ii) must
provide the Oil Companies with such waivers and approvals that are requested and
consistent with the SUA; (iii) has waived any rights to require or request a surface
inspection for proposed wells for the purpose of requesting that conditions be
attached to the permit for the well; (iv) consents to multiple wells within an Oil and
Gas Operations Area; and (v) has waived its rights to objector request conditions to
a well permit or to request a hearing before the COGCC or to allege potential
adverse impacts with respect to the wells allowed under the SUA. (10.a)

b. No Objection by Oil Companies. The Oil Companies have waived their right to
object in any forum to a request by Surface Owner to zone or plat any of the
Property, to the extent the request is consistent with the SUA. (10.b)

VIII. Notice to Homebuilders and Home Buvers.

Surface Owner must furnish all purchasers of any portion of the Property with an exhibit
showing the location of the Oil and Gas Operations Areas, the Production Facility
Locations, existing and future pipeline easements, and existing and future access routes.
In addition, Surface Owner must provide all buyers with notice regarding the O&G
operations on the Property and the binding effect of certain portions of the SUA, as
particularly detailed in the SUA. (11)

BUS RE/471209~.2

10



EXHIBIT 2

I~IIII VIII 1111111 III Illl 1111111 111111 III 1111111 dl Illl
38Q5168 71/14/2011 12:49P Weld County, CO
23 of 34 R 176.00 Q 0.0~ Steve Moreno Clerk &Recorder

TA/AGSM LAND TI TLE SURI/EY -- BRIDGEWA TES PRODUCTION
FACILITY LOCATIO

SHE£]" 2 OF 3 , 6,~ ~u •~^ ; d011. GAS
OPERA7~ONS~REA ~ ~;w~~; '~

n.rc.wi° .~Yw ax.m~ a~nr~ cwo. ~r oir 1 oam+•K~we
H4lWr pt~M, 

P~/V~•K~m~i("/~Y1hmG ~D7~ Ip~7 YC4•~~)In/ (R/~ .'Fnc l~J~ 1 ~~`iR

HC Il~li~~0?~SAP.V cV Nc '- ._.N lY R IDS .t~G ~1~11~~,~na.~

~a ~ti...rr~ ..-- hW i'[. ~ y r

_'""` .I ~r _'~.. .... 

~n<0 Y^ 
~ +~

-~u•nrcru~ r ~WUalY'.~~~ r ,' Nut roirvr.{

~ 
'11 #O 

f~Y7~~

4~ rlflNo-w a a~ ~m n. 
~ ~

~ ~~i I ~~.,~w:~Y `,4,r. 40'`PERMANENT ;,,~Ur~~~ i y, ,,.,~,
~~ ~'..,~~,. ~ ~ EA EMENT

iapgrly ( I13 L 0~ y~.( 1 I I I

if , ~°'~°~ I :. 50 CONSTRUCTION i ~, ,,.,,~„
~!'~..9....~.~a i ~ .~,.«s~,~N EA~EMEN7 ~ (•;» ;;=~~„

~~~~~~ I OIL &GAS ---i---~.. ~C ~ 'r1:, n~,.,..~M:v 
I ~/~ i, sacra ~w ~ M
~ ~~ OPERATIONS AREA'

~'lI~RODUCTION ~ ':~~~ f.'~;"• ' qIL & GA5 ;i": '."'
•~ ~fl.~; FACILITY j PE~2MANEN7 FAClLI~IES l~~

i ~~ LOCATION L........ .-.,__~_J ~- ---__~~.w_------- 
<<°~.Y"°~i01~ &GAS w~p E~

"; SEE WE~LAREA ~ _~---==-'~~:. ~~-~
`""''n .;EXHIBIT 2C „R..~w~..~>~ OiL &GAS r„;;,o ;;~~

C~•,,~.t ,: ; ~, eu~,n~MN~~~,~ nn•nn+ OPERATIONS !~
.'~i;i, ~'~i ~~~;'~:~.:°w~o~`~~;`a, ~ AREA „~'~1i. I ~ : ~ i ~ ~i •au.i r n.s~c w. a m,iS~ S ~~ sevvnvw

~„~(_;.~~; ~:,'",~„<<..,.,~.~, EXHIBIT 26 
PROP05ED ~

";,I~y;~~ IH`,:aR`nwt PARCEL 6 ACCESS 
~~ ~'~;~,~,H~w~.

'~N:'~,a; "̀;wR,~ 620.36 AC. 1°
e,.e~1~}'t.~Sn. v~ ,.nr

~~ #

uieirn ̀u~ ri i nai'~.c ,q`~k7•i ~

~1--a' w ~.mw~r
~~ wwwnn+.c xi

II

~'~ j ri.H.f fMt~'.) '~
+ ~~ 11 ..r^~~-..~ lC Ui l+#NYI ii

N Vti~~fnl / ~^ ~.q ..r. r.", ~ar.,o,n _ ^ ~ 'i

f -~Ca~/4~~µ HBO ~/~ ~~~` YtIM1F4Ha' ~'{~

~~~1" ;;u~< :_; :tea, .~ 
~ ~ •.

`r; a ,~ ~,«u ,, ~s ,~'~ ~'~
1 fir. u 

`

~ ~;5a I.
~~ o~~ ' "i~ ii'~r ,~~y ,`~.

TOWNSMiP 1 NORTH, RANGE 68 WEST
S~CTIaN 8. NW'/n NE'/4
WELD COUNTY, COLORADO

SCALE; 1" = 800' NOVEMBER 02, 2011



~~H~BIT 2A

~~
FU7URF 80' ROW

{~~~~ ~~~N ~ f'7t (~A~ ~ ~ E.l'ISTIIJG SU' RO LS'
SECTION CORNER,

_.,.., SAC. 8 9
r" — — — SEC. t7 15

X50` ~crn~c ~asa~e~nrr~z» ro _ J _ --~- R ~o4 
egs o+rr ~ ~ ~

1531487)— SECTION LINE ~ ~` ~._:..
~3~(T1~"

.T .._! _ — 
—

.~
— .'

~---- I
— — ...` ..— _ _ ._ ~ —

1 — '_ _

~

~

/ I / I / X ~ 
f x ~ P~J''~ ~~

(R,$' ~5~~2'9~F} , .
ti

~ ~ ~. mss- , ' ~S. °
-- ~;

~ ~

~.~ p.., ~ ;. K ~

y .~ ~jr
~

i

~

ry \

l' ~ A. "'.! 
e~i

'~ l ~..~ , ~~~~6~
I
1

ty,,
V ~

V ` D ~ ~.

'` ~~' 1 ~(J1URE

~J / ~ ~~~~ E, ~S

/ \

/} p ',/

290' of ExrsnNc
' ; pE.l~l~4IVENT ~n{ ~ I so' Row

. ~PER~4 nU1vs Af?E~ { i

440' % ~

;TEMPORARY PROPOSED ~ ~

:DRII,LI'/t(G
ACCESS ~

~#RfJ~ r I 70' TO
65a' ~ sECr~oN unrF

~o• cis ~as~aaErrr (R~ .~zs~ns~)--~ ~

II
II

IIIIIIIIIIIl llllltllilllll~llllllllllllllllllllll
3$05168 11/141201 ~2;a9P Weld County, CO

II
I~ I I ~ ~

24 of 34 R 176.00 D 0.00 Steve Moreno Clerk &Recorder ~
i~

~

PROpas~ ~rn~«
~lL ~'c ~A5 ~P~R'ATIf~IV~ ~{RF~1
NE ~,~'~ 5~`C, 17, TtN, R6SW700 7uo aoo

Ef~l~ ~'C~L~R~kdCl

S inah ~ 200 It, s~ ~r.~Nm/+4

~UL(3{IAN[WNQ
YWldwh

ISSDHYtSCitLt,SUIIL
YyJdcr~ CO C43U2

3U1,~<4~v~oS

~ sT~ a
ou!ap ~r QI
wac



EXHIBIT 2B
-"Y 1L. iu V' vvv'r r r r

~ +~+e ~ n~ rum ' nE-~ — tt~~ - rn~~ 1~ r~r-~~

~N r~ ~~ i ~ ~) TAI~IKS EXISTING
-!'~~ ~ ~ 50' GAS
~ ~ 2 p EASEMENTr'i 0 ,

~[..l..H LSD f. -.~- ~~

AS 31-17) (~ SEA2~~,
EXHIBIT 2

—~'~/ 40' ~~ PRODUCTION

PERMANENT ~i FACIL.ITY LOCATION

EASEMENT ,~ 50' ~~'~
~- CONSTRUCTION

011,. &GAS Ii EASEMENT ~'~

OPERATIONS AREA ~~
~~ OIL &GAS

OPERATIONS AREA

50' 150'

~I /' ,~I~" HESS R AI7

~ f ioo~ V ~150' OIL &GAS
'SO~ 

PERMANENT FACILITIES
50'

'W ~.LHEAl~

30' 
~~ 50~~R~ '~ 

"'~'~~
50' ~

160'

OIL &GAS
WELL AREA

111111 IMIII 1111111 IIM IIII 1111111 111111 III Illllll II IIII
3805168 11/14/2011 12:49p Weld County, CO

25 of 3Q R 176.00 D 0.00 S[eve Moreno Clerk &Recorder

TOWNSHIP 1 NORTH, RANGE 68 WEST
SECTION $: NE'/a

WELD COUNTY, COLQRADO

SGAI.E; 1" = 200' OCTOBER 24, 2011



EXHIBIT 2C
__. __ .~. _,. _~~: r.... ~~.,, ~ - -Yi~G:LU crVt~1~ ~ t Tt~,wry r u~.-

AFIE [lFi~ ~-IE j4( OHE DNE Dti~ ~ OHE OHE -!7!-~~

~ ..... _-... _._— ___._ ..~..,. ..__. r..-...._ __.__ .__.. ....r 
..._._ .._.

\ ~. ~ ._._ ~ ._..-. , ~ S~ ~ ATOR ~5D' GAS E`ASEME'NT

:HEAD ELEC7RICA ~ z 
~t?~ t~~~~¢4—E'X~ ifi)

~N5(~(SS~ON LfNES ~ PINKS
20o EXISTING

i) 50' GAS
EASEMENT

t1
40' 

PRODUCTION

PERMANENT 
FACILITY LOCATION

EAS~M~NT ~f 5d'
CONSTRUCTION

J~ EASEMENT

~I ,WELL' ACCESS READ

'~ OIL &GAS
~~OPERATIONS AREA

150' 150'

~ OIL &GAS
~~ 15' PERMANENT FACILITIES125'

* () ~ \
\150' ~~ X00' 150'

50' /

5~ LNEAD j' f~RIL.LiNG Rl~
`~5~~' ~R x--17 #1)

so~ `~ ,o~
150'

OIL &GAS
WELL AREA

ii~iiiiiiiNiiiiiiiiiiiiii
3805168 11/tiq/2D11 iii~iiii~iiiiiiiiriiii~~~i~~i

12:49P Weld County, CO26 of 34 R 176.00 D O.Op Steve Moreno Clerk &Recorder

TOWNSHIP 1 NORTH, RANGE 68 WEST
SECTION 8: NW'/4

WELD COUNTY, COLORADO

SCALE; 1" = 200' OCTOBER 24, 2011































































































Abstract of Kerr-McGee Letter Agreement Re: Pipelines

DayBreak Community, Weld County, Colorado

Sections 8, 17 and 18, T1N, R68W

Date:

Recording Date/Info:

Property:
Parties:

Surface Owner:

Pipeline/Gas Gathering
Company:

Abbreviations:

October 11, 2011

not recorded

Portions of Sections 8, 17 and 18, T1N, R68W

Tallgrass Investors, LLC

Kerr-McGee Gathering LLC (KMGG)

All letter references in parentheses identify the sections of the Letter Agreement (Agreement)
under discussion.

Background:

KMGG owns certain rights-of-way and easements over the Property (Land Rights), providing for
the right to construct, operate and maintain pipelines pursuant to oil and gas leases, gas purchase
agreements, surface use agreements and similar contracts. Those Land Rights allow KMGG to operate
and maintain pipelines, valve sites, meter stations and other improvements above and below ground for
transporting oil, gas and other hydrocarbons produced from wells on the Property and other lands.

The Agreement generally calls for the amendments to existing easements held by I<MGG and

the relocation and/or removal of portions of existing pipelines used by KMGG, all affecting the Property.

Agreement Summary:

I. Amendments to Recorded Easements. Surface Owner agrees to execute and deliver to
KMGG the amendments to specified easements as described below.

a. Easement 1: Easement Deed dated October 13, 1980, and recorded November 21,
1980, Bool< 920, Reception No. 1842244, to be amended to provide for the
following:

i. Construction of a new 24" pipeline, in addition to the 8" and 16" natural gas
pipelines permitted by Easement 1;



ii. Construction of interconnections for future and existing pipelines as KMGG
determines necessary or convenient within the area depicted on Exhibit C
to the Agreement (and copied here);

iii. Amendment of the description of the easement area, to be 50 feet wide or
otherwise accommodating current and future pipeline interconnections, as
depicted on that Exhibit C;

iv. Grant to I<MGG of a temporary 50-foot wide construction easement, south
of the existing area, to expire 18 months after execution of the amendment
to Easement 1.

Note: This amendment was to be executed within 14 days after execution of
the Agreement (i.e., by October 25, 2011). (Paragraph C)

b, Easement 2: Easement Deed dated February 28, 1983, and recorded August 8,
1983, Bool< 1004, at Reception No. 1936290, to be amended to provide for the
following:

Relocation, at KMGG's cost, of Segment 2 as depicted on Exhibit B to
Easement 2, to a location (A) adjacent to the road right-of-way for
realigned County Road 3, or (B) under that road right-of-way (once required
consents are obtained from the Town of Erie) if necessary to avoid
impacting Surface Owner's ability to construct residences on Lots 5, Block
1; Lots 7 and 8, Blocl< 2; and Lots 1 through 5, Block 9, all as depicted on
page 3 of Bridgewater Filing No. 1 Preliminary Utility and Grading Plan,
dated September 6, 2011, attached to the Agreement (and to this abstract);

ii. The change in the size of the Segment 2 pipeline;

iii. Provision for the amended easement to measure 50 feet in width during
construction, and 30 feet in width after construction;

iv. Clarification that KMGG will not be required to perform any further
relocation or removal of any other segments within the Property covered by
Easement 2, unless the Town or other governmental entity requires the
change, in which case I<MGG will be responsible for the work;

v. Requirements binding Surface Owner and KMGG in the event the pipeline is
placed within an area designated as a landscape area within Segment 2A on
Exhibit B to the Agreement (attached here), so that Surface Owner may
install grasses (but not trees or shrubs) and soft or hard surface trails over
and across pipeline easements, subject to the following conditions:

1. The local jurisdiction may request Surface Owner to install trees or
bushes within the pipeline easements located on the Property, and
in that case Surface Owner must prepare a landscape plan for
review and reasonable approval by KMGG. Bushes will be preferred

2



over trees; and trees and bushes may not be located on the surface

of the pipeline easement area within 5 feet of a pipeline;

2. KMGG may withhold its approval for the installation of trees and

bushes for safety reasons or the convenient installation and

maintenance of pipelines, but KMGG must propose reasonable

alternatives when withholding consent to the landscape plan;

3. KMGG shall not be liable for damages to the trails, grasses, bushes

or trees caused in whole or in part by their pipeline operations.

vi. Requirements binding Surface Owner and KMGG for Segment 28 on Exhibit

B:

1. The existing pipeline in this Segment 28 will not be relocated or

removed.

2. For Segment 28 and the portion of Segment 2A adjacent to

realigned County Road 3:

a. Surface Owner will prepare a landscape plan for KMGG's

reasonable approval;

b. KMGG may withhold its approval for the installation of

trees and bushes for safety reasons or the convenient

installation and maintenance of pipelines, but I<MGG must

propose reasonable alternatives when withholding consent

to the landscape plan;

c. KMGG shall be liable for damages to the trails, grasses,

bushes or trees caused in whole or in part by their pipeline

operations. (Paragraph D)

c. Easement 3: Easement Deed dated January 16, 1988, and recorded February 13,

1986, in Book 1103 at Reception No. 02042890, to be amended to provide the

following:

i. Regarding Segment 3A as depicted on Exhibit B:

1. Decommissioning orremoval ofSegment 3A, at KMGG's cost;

2. Relocation of Segment 3A, once new pipelines are constructed in a

new easement (75 feet wide during construction, and 50 feet wide

after construction) in the SW/4 of Section 17 and E/2 of Section 18,

T1N, R68W, as shown on Exhibit B, to be documented by I<MGG's

right-of-way form and allowing more than one pipeline and surface
appurtenances;

3



3. Requirements that if the pipeline is placed within an area

designated as a landscape area within Exhibit B,

a. Surface Owner may install grasses (but not trees or shrubs)

and soft or hard surface trails over and across pipeline
easements, subject to the following conditions:

b. The local jurisdiction may request Surface Owner to install
trees or bushes within the pipeline easements located on
the Property, and in that case Surface Owner must prepare
a landscape plan for review and reasonable approval by
KMGG. Bushes will be preferred over trees; and trees and
bushes may not be located on the surface of the pipeline
easement area within 5 feet of a pipeline;

c. KMGG may withhold its approval for the installation of
trees and bushes for safety reasons or the convenient
installation and maintenance of pipelines;

d. KMGG shall not be liable for damages to the trails, grasses,
bushes or trees caused in whole or in part by their pipeline
operations;

e. KMGG will be responsible for all costs of relocation and
removal of Segment 3A. (Paragraph E)

ii. Regarding Segment 38 as depicted on Exhibit B;

a. Surface Owner must prepare a landscape plan for review
and reasonable approval by KMGG. Bushes will be
preferred over trees; and trees and bushes may not be
located on the surface of the pipeline easement area within
5 feet of a pipeline;

b. KMGG may withhold its approval for the installation of
trees and bushes for safety reasons or the convenient
installation and maintenance of pipelines, but I<MGG must
propose reasonable alternatives when withholding consent
to the landscape plan;

c. I<MGG shall be liable for damages to the trails, grasses,
bushes or trees caused in whole or in part by their pipeline
operations.

iii. Generally, confirmation that Surface Owner may not require I<MGG to
further relocate or remove pipelines in the Easement 3 area unless the

4



Town or other governmental authority requires the change, in which case

KMGG will be responsible for the work. (Paragraph E)

d. Easement 4: Easement Deed dated June 2, 1993, and recorded June 8, 1993, Bool<
1386, Reception No. 02336128, to be amended to provide the following:

i. Surface Owner will not require KMGG to relocate or remove the pipeline
within the property covered by Easement 4, but if the Town of Erie or
another governmental entity requires a change in the pipeline location,
KMGG will be responsible for the work.

ii. Surface Owner may install grasses (but not trees or shrubs) and soft or hard
surface trails over and across the Easement 4, subject to the following
conditions:

a. If the right-of-way lines are located in an area adjacent to
Weld County Road 5, the local jurisdiction may request
Surface Owner to install trees or bushes within the pipeline
easements located on the Property, and in that case Surface
Owner must prepare a landscape plan for review and
reasonable approval by KMGG. Bushes will be preferred
over trees; and trees and bushes may not be located on the
surface of the pipeline easement area within 5 feet of a
pipeline;

b. KMGG may withhold its approval for the installation of
trees and bushes for safety reasons or the convenient
installation and maintenance of pipelines;

c. I<MGG shall not be liable for damages to the trails, grasses,
bushes or trees caused in whole or in part by the pipeline
operations. (Paragraph F)

e. Easement 5: Right-of-Way Grant dated August 20, 2007, and recorded January 1,
2009, at Reception No. 3600584, to be amended to provide for the following:

i. Extension of the easement to run the entire length of the SE/4 of Section 8
adjacent to County Road 5.

ii. The right of I<MGG to construct an additional pipeline according to one of
two options:

1, Option 1: KMGG could construct the new pipeline along Weld
county Road 5 between the existing pipelines constructed pursuant
to Easement 3 and Easement 5, as amended, provided the new
pipeline des not unreasonably interfere with Surface Owner's
landscape plans in that section;

5



a, Surface Owner must prepare a landscape plan for review
and reasonable approval by KMGG;

b. KMGG may withhold its approval for the installation of
trees and bushes for safety reasons or the convenient
installation and maintenance of pipelines, but KMGG must
propose reasonable alternatives when withholding consent
to the landscape plan;

c. KMGG shall be liable for damages to the trails, grasses,
bushes or trees caused in whole or in part by their pipeline
operations,

2. Option 2: KMGG could change the size of the existing 4-inch
pipeline constructed under Easement 5, as amended, and construct
an additional pipeline to the east of the easterly most pipeline
constructed under Easement 3 (and Easements 3 and 5 would be
further amended to reflect the exercise of this Option 2).

Surface Owner may install grasses (but not trees or shrubs)
and soft or hard surface trails over and across the Easement 4,
subject to the following conditions:

a. If the right-of-way lines are located in an area adjacent to
Weld County Road 5, the local jurisdiction may request
Surface Owner to install trees or bushes within the pipeline
easements located on the Property, and in that case Surface
Owner must prepare a landscape plan for review and
reasonable approval by KMGG. Bushes will be preferred
over trees; and trees and bushes may not be located on the
surface of the pipeline easement area within 5 feet of a
pipeline;

b. KMGG may withhold its approval for the installation of
trees and bushes for safety reasons or the convenient
installation and maintenance of pipelines;

c, KMGG shall not be liable for damages to the trails, grasses,
bushes or trees caused in whole or in part by the pipeline
operations. (Paragraph G)

II. KMGG's Obligation to Relocate Secrment 1 Pipeline. In consideration for the easement
amendments listed above:

a. I<MGG agrees to relocate at its sole cost the pipeline in Segment 1 shown on Exhibit
B to a mutually agreeable location within 18 months after the effective date of the
Agreement. The preferred location for the easement runs from the well head to the
southeast, connecting to the line in County Road 5.



b. If required by the Town of Erie, KMGG will remove, at its cost, the abandoned
pipeline shown as Segment 5 on Exhibit B within 12 months after the effective date
of the Agreement and release of record the right-of-way for Segment 5. (Paragraph
H)

III. Conflicts between Documents. The Agreement is not intended to modify any existing
agreement between Surface Owner and mineral interest owners except as such other
agreement may expressly provide. (Paragraph I)

IV. Assignment, The Agreement may be assigned in whole or in part.

V. Arbitration. In the event of any controversy or claim arising under the Agreement, the
parties must arbitrate in Denver in proceedings administered by the American
Arbitration Association.

Vi. Inquiry Regarding Prescriptive Easements. Note, the Agreement recites that KMGG is
the current owner of various land rights consisting of recorded and prescriptive rights-
of-way and easements,...." The purchase and sale agreement calls for the seller to
disclose all title matters not of record, and particular inquiry regarding these
prescriptive rights would be appropriate.

B US_RE/4716504.1
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