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March 20, 2020

Town of Erie
Christopher LaRue
645 Holbrook St.
Erie, CO 80516

Re: Bridgewater PUD Overlap Map — Amendment No. 5

Dear Mr. La Rue:

Thank you for taking the time to review the Bridgewater PUD Overlay Map — Amendment 5 application. Valuable
feedback was received by Town staff on March 2, 2020. Please see the following pages for responses to staff
comments. If you have any questions or concerns, feel free to reach out by phone at 303-892-1166 or by email,
scrowder@norris-design.com.

Sincerely,

Norris Design

Samantha Crowder
Senior Associate

1101 Bannock Street | Denver, CO 80204 www.norris-design.com
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Comments:

Town Staff has reviewed the Bridgewater PUD Overlay Map — Amendment No. 5 application for conformance with
Municipal Code, Title 10. Referral comments received by the Town after the date of this memo shall be forwarded on
to the applicant.

The next step for the Bridgewater PUD Overlay Map — Amendment No. 5 is revision and resubmittal. Please make
the appropriate revisions to the application materials and provide a written response to address each written
comment from the Town staff and referral agencies.

Response: Please see written responses to comments noted below.

Responses shall contain:

o Digital written response to staff and referral comments along with updated physical documents as
necessary.

e 1 Updated 24x36 plan sets, rolled. For distribution to: Planning.

Planning Comments:

PUD Amendment No. 5 Comments

1. General:
a. Housing Diversity:
i.  The development appears to be on track to fulfill the housing diversity requirement by following the

4 housing types and two housing type variations option.

1. Approved development applications within Colliers Hill include duplexes and single-family
detached homes on lots consisting of under 5,000 square feet, 5,000 to 9,999 square feet and
10,000 to 39,999 square feet. This equates to two housing types and two variations. Two more
housing types will be necessary.
Response: Noted. As discussed in the narrative, two additional housing types are
proposed with future applications, a multi-family apartment product in Village 15 as well
as a townhome (3 and 4 plex units) in Village 14.

ii. Please update the explanation regarding the diversity.
1. Filing No. 3C is referenced as having lots smaller than 5,000 square feet, however, this is not
correct. It should be referenced Filing No. 3B.
Response: References in the narrative have been corrected.

iii. ~Staff is concerned about ensuring the housing diversity requirements are met. Please see
comments below.
Response: Noted.

2. Page 1:
a. Village 14 states duplexes as shown as an allowed use. It was understood this would likely be
townhomes.

i.  Percomment#1, the duplexes should be eliminated from the planning area.
Response: Duplexes have been removed from this notation to reduce confusion.

b. Village 15 states patio homes and duplex as permitted uses.

1101 Bannock Street | Denver, CO 80204 www.norris-design.com
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i. Percomment#1, the patio homes and duplexes uses should be eliminated from this planning area.
Please note, patio homes are not considered as a separate housing type, but rather as single-
family homes.

Response: Duplexes and patio homes have been removed from the notation to reduce
confusion.

c. Remove Note #6. The UDC governs the height measurements and exceptions. This does not need to
be reiterated within the PUD.
Response: In discussions with staff, it was agreed that the height note may stay on the PUD as
shown.

3. Page3:
a. Typical Motor Court / Alley Section
i.  Are motor courts contemplated for future uses? Neither one of the recent discussed developments
utilize motor courts.
Response: Correct. Motor courts are proposed within Village 14. A front-loaded townhome
accessed by a motor court/private drive is being considered. Additional discussion on this
product was provided with staff in a meeting held March 10%, 2020.

ii. Consider removing the motor courts from the PUD.

1. If the motor court option is to remain, separate design standards would be necessary. Typical
drawings along with the following list will need to be included within the PUD (refer to
examples previously referenced for Eire Highlands Amendment No. 2 and Parkdale Filing No.
2):

Be on a tract at least 30 feet in width

Enhanced material

Building orientation

Garage standards/orientation

Possible porch standards

Fencing

Landscaping enhancements

Response: A separate page has been added to the PUD (sheet 8) to discuss motor
court products, specifically. Intent and standard language has also be included as
suggested in the list of items above.

@ "0 oo oW

4. Page4:
a. Dimensional Standards
i.  Change the “Townhome Motor Court” designation to “Townhome alley loaded”.
1. The setbacks are written for alley loaded products rather than motor courts. For example, zero
foot setbacks on the rear would probably not be acceptable. See comment # 3.
Response: Townhome Motor Court has been kept per our discussion with staff on
March 10t,

ii.  The front setback sets a 6-foot setback to OS. Is the OS Open Space? Also, what type of Open
Space is this referencing (private or Town owned)?
Response: Dimensional standards table has been updated to better reflect the motor court
product.

jii.  Delete note # 9. If the buildings will meet the UDC for height, there is no need to include that in the
PUD.

1101 Bannock Street | Denver, CO 80204 www.norris-design.com
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Response: Per discussions with staff held on March 9th, 2020, the note and all other
references to height shall remain.

iv.  Remove the two building height measurement exhibits. Also remove all references to the exhibits
throughout the documents.
Response: Per discussions with staff held on March 9th, 2020, the note and all other
references to height shall remain.

5. Page 6:
a. Remove all the additions and edits from page 6.
Response: Additional edits on page 6 have been removed as specific architectural standards
have been included for the townhome motor court product on page 8 of the document.

b. Page 6 was already specific to Village 11B which was created to facilitate duplex development.
Response: Noted. This sheet will remain unchanged since the approval of amendment no.4.

c. Add a new page for the Townhome development that is specific to Village 14. This new page can
contain any edits that are necessary for the townhomes. Re-number the pages as necessary.
Response: A new page has been added (sheet 8) which provides intent and standards specific
to Village 14.

6. Page7:
a. Change the code reference in the first statement from “10.6.7.f" to “10.6.7.F".
Response: Code reference corrected.

b. Add the word “are” as follows: “...Unified Development Code and are only applicable to Village 15”.
Response: Language has been corrected.

c. The revision to 10.6.7.F.1.c.i is confusing and is in conflict with the revision to 10.6.7.F.1.c.ii(B). Was
the first revision supposed to replace A? 10.6.7.F.1.c.iis a philosophy statement that does not need to
be changed.

i.  Whatwould be the higher level of design allowing a change to where entrances should face?
Maybe a wider green area in front of the apartments can be created to offset being surrounded
by parking?

Response: Additional language has been added based on conversations had with staff
on March 10t,

d. Architectural Character:

i.  Staffis not opposed to changing the maximum length of the buildings as long as there is an
alternative that achieves a higher level of design for varying the code. Some examples of
possible enhancements could include (staff would be open to more ideas):

1. More architectural elements

2. More space between buildings

3. Greater variety of materials

4. Defined building relief
Response: Comment noted. As discussed with staff on March 10t, the language
has been added that require additional enhancements to the building as outlined in
10.6.7.F.d.ii (D).

1101 Bannock Street | Denver, CO 80204 www.norris-design.com
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The proposed length measurement is problematic. The diagram would seem to allow an
indefinite length of building as long as they are separated by building relief that is not defined.
1. Afinite length should be specified in conjunction with comment i above.
Response: Additional standards have been added to this note as well as additional
notes included in the vignette outlining building length on that page.

e. Architectural Variety:

Proposed (5) should be deleted. Staff is unsure what this provision is trying to do. Is this trying
to deal with the types of units provided within the development?
1. Multi-family developments are required to provide diversity in unit types through Section
10.6.7.D.b.v. Staff does not see a compelling reason to change the standard.
Response: Note has been removed.

f.  Parking and Garage Placement:

The introduction statements indicate the section being changed is 10.6.6, however, this should
be 10.6.7.F.2.a
Response: Reference has been corrected.

Carports and common garage maximum lengths are being changed from 60 feet to 100 feet.
Staff would support this as long as language was added restricting their location to behind the
apartments. This would keep them less visible from the primary view corridors.

Response: Language has been adjusted per direction provided on March 10,

Staff generally supports the changes to section v. Language shall be added restricting the
garages to be oriented to the rear of the apartments.
Response: Language has been adjusted per direction provided on March 10t.

g. Off-Street Parking and Loading:

The addition of 10.6.6.D.1.c.vii is not necessary. As long at the spaces are striped they are
covered under section (A) for surface parking. If desired, tandem parking in front of garages
can be added along with the detached garages and carports.

Response: Language has been revised.

h. Perimeter Fencing and Walls:

It is assumed the 6-foot request for private amenity areas would be for a pool or activity area
for the apartment complex. If so, this type of fencing is not considered under the perimeter
fencing and walls section of the UDC. Non-perimeter fencing is covered under Section
10.6.4.H.5.

Response: Language has been removed.

Staff would be supportive of allowing a 6-foot fence around a pool area. Please note the UDC
restricts pools/hot tubs from being located within front or side yards abutting a street. Pools
may not be located closer than 10 feet to any side or rear lot line.

Response: Language has been removed.

What is the purpose for the proposed change to Section 10.6.4.H.9.b.xii? In addition, what

would be the design alternative for alleviating strict adherence to the code? Staff is hesitant to

support this change.

1. This change would seem to impact both Colliers Parkway and County Road 5 both of
which would be required to have paved trails along them.

1101 Bannock Street | Denver, CO 80204 www.norris-design.com
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2. Also, is this proposing changes to both 10.6.4.H.5.b & 10.6.4.H.9.vi (they would be in
conflict with each other)?
Response: Language has been removed.

iv.  Bicycle Spaces:
1. Staff does not support changing the bike parking requirement. The parking is provided for
not only residents, but for visitors from the greater community who visit the property.
Response: Language has been removed.

Comments Received by LuAnn Penfold, Mountain View Fire Rescue

| have reviewed the submitted materials pertaining to the amendment and have no comments at this time.
Response: Noted. Thank you.

1101 Bannock Street | Denver, CO 80204 www.norris-design.com
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June 26, 2020

Town of Erie
Christopher LaRue
645 Holbrook St.
Erie, CO 80516

Re: Bridgewater PUD Overlap Map — Amendment No. 5

Dear Mr. La Rue:

Thank you for taking the time to review the Bridgewater PUD Overlay Map — Amendment 5 application. Valuable
feedback was received by Town staff on May 7, 2020. Please see the following pages for responses to staff
comments. If you have any questions or concerns, feel free to reach out by phone at 303-892-1166 or by email,
scrowder@norris-design.com.

Sincerely,

Norris Design

Samantha Crowder
Senior Associate

1101 Bannock Street | Denver, CO 80204 www.norris-design.com
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Planning Comments:

PUD Amendment No. 5 Comments
1. Page 2:
a. Village 14 states SFA and MF. Please change this to only MF, since that is what is proposed.
Response: Label will remain as SFA/MF for Village 14 with this PUD Amendment No.$.
Ad(ditional revisions to this village may be needed for future applications, however for this
application it is preferred to leave this Village with flexibility for future residential products,
unknown at this time.

b. Village 15 states SFA and MF. Please change this to only MF, since that is what is proposed.
Response: Label has been revised to reflect “MF”.

2. Page4:
a. Dimensional Standards
i.  Change “LR (with MF)” to “LR (Village 15 Apartments)”.
1. Add a note to the side setback that the apartments do not have an interior lot setback.
Response: District name has been revised and the interior lot setback for MF has been
changed to reflect “none” as requested.

ii. Change “LR (Townhome Motor Court)” to LR (Village 14 Motor Court with Townhomes).
Response: The LR (Townhome) District has been removed from this PUD Amendment No.5
application. An additional PUD Amendment will be required with the development of future
SFA products.

iii. The Townhome Motor Court section of the chart may need revisions to accommodate these
comments.
Response: The LR (Townhome) District has been removed from this PUD Amendment No.5
application. An additional PUD Amendment will be required with the development of future
SFA products.

3. PageT:
a. 10.6.7.F.1c.ii.B: Please list the items 1 through 7 from 10.6.7.F.1.d.ii.d
i. Delete the sentence in parenthesis.
Response: Items are now listed for reference.

b. Architectural Character:
i. Please list the items 1 through 7 from 10.6.7.F.1.d.ii.d
Response: Items are now listed for reference.

ii. With respect to the building relief, how will this be applied? Staff assumes it will extend the entire
height of the buildings. This should be added to the design standards.
Response: Building relief will be carried through the full height of the building. Language
has been adjusted.

iii. With respect to the total building length diagram, the diagram should be labeled as illustrative.
Preferably, the diagram would be an exhibit in the overall submittal, so none of these features of
the drawing are misconstructed as zoning design mandates.

Response: A label has been added indicating the exhibit is for illustrative purposes only.

1101 Bannock Street | Denver, CO 80204 www.norris-design.com
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iv. The distance between buildings may not be enough, and the PC and BOT may have concerns with
creating large “walls” of buildings along roads. This is especially true along Weld County Road 5.
Building separations should be increased to 25 to 30 feet.

Response: Building separation has been increased to 30’.

c. Parking and Garage Placement:

i. Remove the language “To the maximum extent reasonably feasible”. This language is vague and is
difficult to define. The old language could be changed by adding language: “to maximize views of
garages from streets”.

Response: Language has been revised to read “minimize views of garage from the street”.

d. It was thought that further commitment should be added regarding materials, colors, etc in exchange for
the overall changes to the UDC being proposed. Additional architecture enhancements and designs
should be proposed consistent with the overall design. For example, commitments on a certain
percentage of stone cladding could be listed.

Response: Additional commitments have been included.

e. The overall concept is acceptable; however, staff requests some typical color elevations of what the
development will look like, and how the proposed requirements are to be met. This will be especially
helpful in depicting the PUD requirements to both the Planning Commission and the Board of Trustees.
Response: The Applicant has prepared conceptual elevations for staff reference. These are
subject to change as the design progresses.

4. Page8:
a. Staff has concerns regarding the motor-court concept. As designed, it is more of an alley loaded type of
system, as opposed to how motor courts have previously been approved within the Town.
i. Based on the current design / layout, the product should be changed to the traditional rear loaded
alley system that has been development in the Town.
1. The architectural character section needs to reflect more of what is contained within Erie
Highlands.
Response: Sheet 8 (specific townhome design standards) will be removed from PUD
Amendment No.5. An additional PUD Amendment will be proposed with future SFA
townhome product proposals.

ii.  If motor courts are to be utilized:
1. The architectural character section needs to reflect more of what is contained within Erie
Highlands.
a. Forexample, wall plane changes shall be at least 6 feet in width and have a minimum
project of at least 1 foot.
Response: Sheet 8 (specific townhome design standards) will be removed from PUD
Amendment No.5. An additional PUD Amendment will be proposed with future SFA
townhome product proposals.

b. For a material to count as another cladding material it must cover a minimum of 15% of the
facade.

Response: Sheet 8 (specific townhome design standards) will be removed from PUD

Amendment No.5. An additional PUD Amendment will be proposed with future SFA

townhome product proposals.
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2. Motor courts should be limited in length and should not serve as through streets/alleys.
a. Motor courts are accessed by a normal public street system, and are utilized as a limited
and highly designed alternative. Create a residential enclave — little community.
Response: Sheet 8 (specific townhome design standards) will be removed from PUD
Amendment No.5. An additional PUD Amendment will be proposed with future SFA
townhome product proposals.

b. Inthe Parkdale Subdivision, the motor courts were limited in length by incorporating
landscaping to prevent through traffic. In Erie Highlands, the motor court lengths were
limited by the number of units allowed access onto the court.

Response: Sheet 8 (specific townhome design standards) will be removed from PUD

Amendment No.5. An additional PUD Amendment will be proposed with future SFA

townhome product proposals.

3. Dwelling units on Motor Courts should be clustered around the court, with limits on number of
units on any given court.
a. Forexample, the Parkdale duplexes limited the number of units on a court to eight (four
on each side of the court). Erie Highlands limited the number of units on a court to a
maximum of six units.
Response: Sheet 8 (specific townhome design standards) will be removed from PUD
Amendment No.5. An additional PUD Amendment will be proposed with future SFA
townhome product proposals.

b. Garage widths should not exceed a certain percentage. In Erie Highlands they were
limited to 67%. Parkdale also had similar limitations consistent wit the UDC. Please review
Section 10.6.7.F.2.b of the UDC and ensure the proposed product can comply with the
listed requirements. These requirements include either:

i.  Garages must be recessed a minimum of 4 feet behind the front facade of the
dwelling unit portion of the structure, or a front porch that is at a minimum of 5 feet X
8 feet; or
ii. Recessed aminimum of 2 feet beneath a second-floor bay.
iii. Inaddition, garages shall not compromise more than 45% of the front fagade of the
principal dwelling unit structure for 1 or 2 garages.
Response: Sheet 8 (specific townhome design standards) will be removed from PUD
Amendment No.5. An additional PUD Amendment will be proposed with future SFA
townhome product proposals.

4. Elevations facing motor courts shall be well articulated and detailed with a high level of design.
It appears there are standards written to try to address this, however, an elevation typical
should be provided.

Response: Sheet 8 (specific townhome design standards) will be removed from PUD
Amendment No.5. An additional PUD Amendment will be proposed with future SFA
townhome product proposals.
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b. Orientation of Dwellings to the Street should just be renamed to Orientation of Dwellings.

i.  PUD language shall be added allowing frontage onto public open space, as many of the units are
proposed to do so. Currently, the UDC does not allow frontage onto off-site open space, therefore
this provision shall be added to the document.

Response: Sheet 8 (specific townhome design standards) will be removed from PUD
Amendment No.5. An additional PUD Amendment will be proposed with future SFA
townhome product proposals.

c. The overall concept is difficult to envision. Staff requests some typical color elevations in order to see
what the development will ook like, and how the proposed requirements are to be met. This will be
especially helpful in depicting the PUD requirements to both the Planning Commissions and the Board of
Trustees.

Response: Sheet 8 (specific townhome design standards) will be removed from PUD
Amendment No.5. An additional PUD Amendment will be proposed with future SFA
townhome product proposals.
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303.892.1166 NORRIS DESIGN

September 17, 2015

Town of Erie

Community Development Department — Planning Division
645 Holbrook Street

PO Box 750

Erie, Colorado 80516

Re: Colliers Hill Planning and Entitlements

This letter is being submitted on behalf of Daybreak Recovery Acquisition LLC, the “Property Owner,” at your
request, and hereby authorizes RainTree Investment Corporation and its representative, Jerry B. Richmond Ill, to
submit planning and entitlement documents on our behalf.

Please note that, upon completion of the appropriate reviews and prior to submittal of a final plat, the Property Owner
will sign the formal documents before any recordation of these documents will occur.

Please feel free to contact me if you have any questions or concemns.

Sincerely,

Mr. Jon Shumaker
Authorized Signatory for Daybreak Recovery Acquisition LLC
Cc: Michael McDonnell

Jerry B. Richmond Il

g i

www.norris-design.com
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AGREEMENT FOR COMPATIBLE DEVELOPMENT -

THIS AGREEMENT FOR COMPATIBLE DEVELOPMENT is made and entered into this
14th day of November, 2000, among UNION PACIFIC RESOURCES COMPANY, a Delaware
corparation (“UPRC”), and UNION PACIFIC LAND RESOURCES CORPORATION, a Nebraska
corporation (“UPLRC"), both with an address for business of P.Q. Box 1330, Houston, Texas 77251-
1330 and referred to hereinafter alone or together, as appropriate, as the “UP Entities” and WELD
COUNTY LAND COMPANY, LLC, a Colorado [imited liability company, with an address for
business of 2500 Arapahoe, Suite 220, Boulder, Colorado 80302 ("Developer”).

RECITALS
A, Community Development Group of Erie, LLC (*CDG"} and UPLRC have entered
into an Offer to Purchase and Agreement of Sale (“Sales Agreement”) that covers the sale by UPLRC
to CDG of portions of the surface estate and certain mineral interests in Weld County, Colorado,
for the property that is described in Exhibit “A” hereta (the “Property”).

B. CDG has assigned all of its interests in the Sales Agreement to Developer.

C. Develaper intends to purchase the Property in order to develop the surface in the
future.

D. The UP Entities, or either of them, own and will reserve to themselves the oil and gas

estate for the Property in any deed or deeds issued pursuant to the Sales Apgreement.

E. The UP Entities, as owners of the oil and gas estate, or other companies or entities
pursuant to oil and gas leases or other agreements or assignments, have the right to explore for and
develop the o1l and gas under the Property.

F. Oil and gas well sites and production sites and access roads and pipelines currently
are Jocated on the Property. '

QG, Current Colorado Qil and Gas Conservation Commission (*COGCC") rules and
regulations would allow the owners and/or lessees of the oil and gas for the Property to locate
drillsites, one each in approximately the center of each quarter section and one in the center of each
quarter quarter section.

H. The parties enter into this Agreement for Compatible Development (“Agreement")
to provide for the coexistence and joint development of the surface estate and the oil and gas estate
and to delineate the process with which the parties shall comply with respect to the development of
the two estates.

11596
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NOW, THEREFORE, in consideration of the covenants and the mutual promises set forth
in the Sales Agreement and in this Agreement, including the representations set forth in the recitals,
the parties agree as follows:

L. Td REE TS ES [ER AGREEMENT.

This Agreement supercedes and replaces in its entirety the Agreement for Compatible
Development dated September 18, 1998 among UPLRC, UPRC, and CDG.

2. DEFINITIONS.
(a) Application for Development includes a proposed subdivision plat, a planned

unit development, a special use permit application, an application for a preliminary or final plat or
plan, or any other designation for a surface development application used by a local jurisdiction, and
any annexation request and any application for zoning or rezoning.

()] Qil and Gas [nterest Owners include the UP Entities and the lessees identified

in oil and gas leases which have been recorded in the land records of Weld County, Colorado, or the
assignees of recorded oil and gas leases where a notice of the assignment has been recorded in the
land records of Weld County, Colorado and any other person or entity which a UP Entity identifies
in writing to Developer as having an interest in the Property.

(c) Q1! and Gas Well Operator means any individual or entity which operates an

oil and gas well or other oil and gas facility on a Production Site or Well Site and whose identity,
address, and phone number is displayed on a sign situated at the Well Site or Production Site.

(d) Applicable Oil and Gas Interest Qwners refers to those Oil and Gas Interest
Owners who have an interest in the parcel of property that is the subject of an Application for
Development.

(e} Oil and Gas includes all oil, gas and associated liquid hydrocarbons, coal gas,
coalbed methane, nitrogen, carbon dioxide, helium and all other natural gases.

() Production Site means that area surrounding proposed or existing production
pits or other accessory equipment required in oil and gas production, at which may also be located
tanks and tank batteries, exclusive of transmission and gathering pipelines.

(8)  Proposed Production Site or Well Site means a site that is set aside as a future

location pursuant to Section 4.

(h) Surface Use Agreement means a surface use agreement referred to herein to

be entered into between Developer and the applicable Qil and Gas Interest Owners.

2.
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(D Well Site means that area surrounding a proposed or existing well or wells
and accessory structures and equipment necessary for drilling, completion, recornpletion, workover,
development and production activities,

3. EXISTING WELL SITE AND PRODUCTION SITE LOCATIONS. The following
terms shall apply to all Well Sites and Production Sites that are in existence at the time Developer
files an Application for Development:

(a) Lot lines for surface development shall be platted no closer than 200 feet from
wellheads and from oil and gas facilities, including tank batteries, meter stations and Separators, or
any greater distance as is required by local regulations.

(B Oil and Gas Interest Owners may continue to use their historic access to
existing Well Sites and Production Sites and other oil and gas facilities and their histeric easements
for pipelines; provided, however, Developer and the operator of a Well Site or Production Site or
pipeline may mutuaily agree upon alternate access routes and pipeline easements, al! costs and
expenses of relocations to be borne by Developer.

{c) Developer shall give advance notice to and meet at the site with
representatives of the Oil and Gas Well Operator or the affected Oil and Gas Interest Owners to

locate existing pipelines and to coordinate proposed surface construction activities with current and
prospective oil and gas operations.

4. PROPOSED WELL SITE AND PRODUCTION SITE LOCATIONS. The following
terms shall apply to proposed Production Sites and Well Sites:

(a) Prior to the approval of an Application for Development, other than for
annexation and rezoning requests, Developer shall use its best efforis to meet with the applicable Oil
and Gas Interest Owners to agree upon the number and location of future Well Site and Production
Site locations to be installed on the Property. In the event an agreement is reached, the parties shall
enter into a Surface Use Agreement specific to the parcel to be developed. In the event Developer
and the applicable Oil and Gas Interest Owners cannot reach an agreement upon the nurnber and
location of future Well Sites and Production Sites or on the terms of a Surface Use Agreement,
Developer shall, in connection with its Application for Development, include proposed Production
Sites and Well Sites in the center of each quarter section and in the center of each quarter quarter
section that conform to the locations identified in COGCC Rule 318A.a(1) and (2), a copy of which
is attached to this Agreement as Exhibit B; provided, however, the size of the Well Sites and
Production Sites shall conform to the description in Subsection 4.(b)(i).

(b) In locating Well Sites and Production Sites, access and pipeline easements,
the parties shall include in the Surface Use Agreement, or if no Surface Use Agreement is entered

-3
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into, Developer shall, in providing for such proposed Production Sites and Well Sites, provide at a
minimum, as follows:

® Each location shall include at least enough acreage to equal either
approximately a square of four acres or a circle with a diameter of 467 feet, which acreage
shall be reserved exclusively for oil and gas operations, so that surface property lines may
abut, but may not be included within such acreage.

(ii) More than one well with attendant facilities may be located at both
existing and proposed Well Sites and Production Sites subject to COGCC rules and
regulations.

(iii) Routes to access each Well Site And Production Site and the
location of pipeline easements shall be identified,

{iv) Subject to clause 4(b)(i), sufficient setbacks between buildings,
building units and lot lines and Well Sites and Production Sites or wellheads and production
facilities shall be provided to allow the Oil and Gas Interest Owners to comply with local
setback regulations to drill a well and to conduct subsequent il and gas operations.

5. IMPACT MITIGATION. Developer shall bear all costs to install such noise and
visual impact mitigation measures it desires or the local jurisdiction or Weld County requires at or
around existing and proposed Well Sites and Production Sites which are in excess of or in addition
to those measures which are required by COGCC regulations for areas which are not high density;
provided, however, the operator of the Well Site or Production Site shal] have reasonable discretion
to veto or protest the types and location of impact mitigation measures in order to allow for safe oil
and gas operations. To the extent required by law or regulation, the UP Entities shall bear the cost
of other impact mitigation measures, including environmental or hazardous materials cleanup,
remediation or mitigation for any of its operations on the Property.

6. ACCESS AND PIPELINE EASEMENTS. All existing and future access roads and

pipeline easements shall comply, at a minimum, as follow:

(a) Roads used for access shall be at least thirty (30) feet in width .

(b) Developer shall keep access that is jointly used by both surface occupants
and the public and the Gil and Gas Interest Owners in good condition and repair once Developer
has commenced development of the applicable parcel and until they are dedicated to a local
jurisdiction. With respect to any roads that are jointly used by both the surface owner and the
UP entities which are damaged as a result of actions or use by the UP entities or Developer, the
cost of such repair of such damage shall be paid by the party causing the damage.

-4-
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(©) Neither the UP Entities nor Developer shall unreasonably interfere with
the use by the other of access roads.

(d}  All pipeline easements shall be fifty (50) feet in width during construction,
and thirty (30) feet in width during operations, transportation and maintenance activities.
Developer shall grant the pipeline easements (for production from the property and other. lands)
to the Oil and Gas Interest Owners at the time they request them. [t is the intention of the parties
that pipeline easements be located in the most reasonably direct routes and, to the extent
practicable, within dedicated rights-of-way and open space areas.

(e) Oil and Gas Interest Owners may install one or more pipelines within the
easements,.

7. PLAT AND LOCAL APPLICATIONS. Developer shall identify on plats and in

Applications for Development (other than for annexation and rezoning requests) the locations
and size of all existing and proposed Well Sites and Production Sites and other oil and gas
facilities and existing and future access roads and pipeline easements, as well as the sethacks
between existing and proposed Well Sites and Production Sites and planned and existing lot
lines. Developer shall record a plat or other Application for Development which reflects the
foregoing in the office of the Clerk and Recorder of Weld County after it is approved by the local
jurisdiction.

8. NOTICE OF HEARINGS. Developer shall provide to each applicable Qil and
Gas Interest Owner and Oil and Gas Well Operators written notice fifteen (15) days before each
hearing on an Application for Development which affects such Oil and Gas Interest Owner’s

property.

9. WAIVER OF CERTAIN REQUIREMENTS AND OBIECTIONS. Developer
hereby waives state and local setback regulations and other requirements that are inconsistent
with this Agreement or a Surface Use Agreement and also agrees to not object in any forum to -
the use by Qil and Gas Interest Owners of the surface of the Property consistent with this
Agreement or a Surface Use Agreement. At the request of an Oil and Gas Interest Owner,
Developer shall provide such other written approvals and waivers which are reasonably
requested and consistent with this Agreement or an applicable Surface Use Agreement,
including, but not limited to, all approvals and waivers to driil a well or to conduct oil and gas
operations on the Property because of any law or regulation, including any local ordinance and
regulations of the COGCC and including, for example, waivers to the setback requirements in the
current COGCC Rule 603, if applicable, or any successor state or local setback regulation and to
any state setback requirement from a surface property line or for an exception location request.

172.20.16.95 WE 2807515-2000.005
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10.  COMPLIANCE WITH RULES AND REGULATIONS. Except as may be
otherwise provided in Section 9, Developer and the UP Entities agree to comply with all valid
and applicable federal, state and local regulations that pertain to the development of the surface
estate and the exploration and development of Oil and Gas on the Property. The UP Entities
shall make reasonable efforts to persuade Qil and Gas Interest Owners to enter into Surface Use
Agreements with Developer.

1. NO OBJECTION TO DEVELOPMENT. The UP Entities agree that they will not

object to a request by Developer to annex, rezone, plat or replat all or any portion of the Property
to the extent such request is consistent with the use by the Oil and Gas Interest Owners of the
surface of the Property in the manner identified in this Agreement and any applicable Surface
Use Agreement; provided, however, neither of the UP Entities shall be required to incur any
expenses in connection with such request.

12, LJPRC OR UPLRC A PARTY TO SURFACE USE AGREEMENTS. UPRC or
UPLRC shall be a party to each Surface Use Agreement that is entered into between Developer
and other applicable Qil and Gas Interest Owners.

13, OIL AND GAS INTEREST QWNERS WHICH ARE KNOWN TO THE UP
ENTITIES. Attached as Exhibit C is a list of those entities which the UP Entities believe own a
leasehold or other Oil and Gas interest in the Property as of the date of this Agreement. The
Developer may not rely on this list, and is required to perform an independent investigation as
provided in Section 2(b) and provide notice to the applicable Oil and Gas Interest Owners and
Oil and Gas Well Operators.

14, WAIVER OF SURTACE DAMAGE PAYMENTS. In the event that Developer

and the applicable Qil and Gas Interest Owners do not enter into a Surface Use Agreement and
Developer is required under Section 4(a) to preserve drillsite locations at the locations identified
in COGCC Ruies 318A (“Legal Locations”), Developer hereby agrees to waive all surface
damage payments for each and every well that is drilled at a Legal Location. Oil and Gas
Interest Owners may provide a copy of this Agreement to the COGCC as evidence of this
waiver. The term “surface damage payments” as used herein shall be given the meaning
commonly used in the oil and gas industry.

15, WL MEN TITLE TO THE OI AS. As between the
parties, Developer specifically acknowledges the title of the UP Entities to the Qil and Gas
reserved and relinquishes all rights and claims thereto.

16. SURFACE OWNER CONSENT. Developer, for itself and its successors and

assigns, agrees that it will not withhoeld its consent as surface owner of the Property (if the UP

- Entities, in their sole discretion, require such consent) to the exercise by the Oil and Gas Interest

SSKLD LG
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Owners of their rights to explore for and develop the Oil and Gas under the Property in
accordance with this Agreement or any applicable Surface Use Agreement and all applicable
laws and regulations.

17. CONFLICT IN AGREEMENTS. In the event of a conflict between this

Agreement and a Surface Use Agreement, the terms of the Surface Use Agreement shall control.
The provisions in a Surface Use Agreement shall supersede any inconsistent provisions in this
Agreement.

18. Of D GAS INT WNERS ARE BENEFICIARIES. The benefits of
the terms of this Agreement shall extend to the Oil and Gas Interest Owners, and any of them
may bring an action directly against Developer for damages or injuries sustained resulting from a
breach of this Agreement by Developer; however, nothing in this Agreement is intended to create
a cause of action by any Qil and Gas Interest Owner against either of the UP Entities or to
enlarge any right or interest created by any agreement or lease between a UP Entity and an Oil
and Gas Interest Owner.

19, ' B ND 1 . Developer

understands and acknowledges that the UP Entities, or either of them, have entered into leases
and agreements with various entities for portions of the Property and that the UP Entities have
granted their lessees the exclusive right to explore for and develop the Qil and Gas that underlies
the property that is the subject of a lease. Developer further recognizes that the UP Entities enter
into this Agreement in their capacity as the owners of the Oil and Gas and to protect their
reversionary interest to explore for and develop the Oil and Gas at such time as a lease
terminates. In this regard, Developer is aware that the applicable Oil and Gas lessees or their
assignees have rights to explore for and develop the Oil and Gas that are not affected by this
Agreement.

20. NOLIMITATION ON RIGHTS. Except as provided herein with respect to the
Oil and Gas Interests of the UP Entities only, nothing in this Agreement is intended to limit the

rights of the Oil and Gas Interest Owners under the terms of their oil and gas leases and pursuant
to state law,

21. SUCCESSORS AND ASSIGNS. This Agreement and all of the covenants in it

shall be binding upon the personal representatives, heirs, successors and assigns of all of the
parties, and the benefits of this Agreement shall inure to their personal representatives, heirs,
successors and assigns; provided, however, this Agreement is not intended to bind Oil and Gas
Interest Owners otber than the UP Entities and reference herein to the obligations of one or both
of the UP entities is strictly limited to such entities. This Agreement and all of the covenants in
it shall be covenants running with the land.

7.
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22. RECORDING. This Agreement shall be recorded with the Clerk and Recorder of
Weld County at any time after Developer closes on the sale of all or any portion of the Propetty.

23, APPLICABILITY TO PROPERTY PURCHASED BY DEVELQPER. This
Agreement shall apply only to that portion of the Property that Developer purchases.

24. GOVERNING LAW. The validity, interpretation and performance of this
Agreement shall be governed and construed in accordance with the laws of the State of Colorado.

25. SEVERABILITY. Ifany part of this Agreement is found to be in conflict with
applicable laws, such part shall be inoperative, null and void insofar as it conflicts with such
laws; however, the remainder of this Agreement shall be in full force and effect. In the event that
any part of this Agreement would otherwise be unenforceable or in conflict with applicable laws
due to the term or period for which such part is in effect, the term or period for which such part
of this Agreement shall be in effect shall be limited to the longest period allowabie which does
not cause such part to be unenforceable or in conflict with applicable laws,

26.  NOTICES. Any notice or communication required or permitted by this
Agreement shall be given in writing either by (a) personal delivery; (b) expedited delivery
service with proof of delivery; (¢) United States mail, postage prepaid, and registered or certified
mail with return receipt requested; or (d) prepaid telecopy or fax, the receipt of which shall be
acknowledged, addressed as follows:

UP Entities: Union Pacific Resources Company
c/o Anadarko Petroleum Corporation
Attention: Manager Western U.S. Land
P.O. Box 1330
17001 North Chase Drive
Houston, Texas 77251-1330

Developer: Weld County Land Company, LLC
2500 Arapahoe, Suite 220
Boulder, Colorado 80302
- Attention: Jon Lee

with a copy to:  Alan Lotiner, Esq.
Lottner Rubin Fishman Brown & Saul, P.C.
633 17th Street, Suite 2700
Denver, Colorado 80202-3635

172.20.16.95 WE 2807515-2000.008
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27. INCORPORATION BY REFERENCE. Exhibits A and B, and C are
incorporated herein by this reference.

28. COUNTERPART EXECUTIONS. This Agreement may be executed in

counterparts, each of which shall be deemed an original.

29.  ENTIRE AGREEMENT. This Agreement sets forth the entire understanding
among the parties and supersedes any previous communications, representations or agreements
whether oral or written. No change of any of the terms or conditions herein shall be valid or
binding on any party unless in writing and signed by an authorized tepresentative of each party.

IN WITNESS WHEREOF, the undersigned parties have caused this Agreement to be
executed by a duly authorized representative on the date and year first above written.

UP ENTITIES:

UNION PACIFIC RESOURCES COMPANY,
a Delaware corporation

By:

Tts: - é%ﬁ’j‘t -/ -/‘;if “A}h

DEVELOPER:

- WELD COUNTY LAND COMPANY, LLC,
a Colorado limited liability company

Its:  AAdedGer

SKLD LG 172.20.16.95 WE 2807515-2000.009
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STATE OF COLORADO )
CITY AND } ss.
COUNTY OF DENVER

)

The foregoing instrument was acknowledged before me this 14th day of November, 2000,
by . __ G, €. PetevDd

, as Attorney-in-Fact of Union Pacific Land Resources
Corporation, a Nebraska carporation.

“,;unmrfr,
L) .

SWITMESS my hand and official seal,

ik

SN T A

e WO
Sasnetl O o
2 OF;GQ&ﬁ;F
CITY AND

) ss.
COUNTY of DENVER )

-
Notary Public

Delaware corporation.

The foregoing instrument was acknowledged before me this 14th day of November, 2000,
by Jarmed L. ewcemly , as Attorney-in-Fact of Union Pacific Resources Company, a

M O I Yrt i ey —

Notary Public”

COUNTY of DENVER

The foregoing instrument was acknowledged before me this 14th day of November, 2000,
by Chartes R Bulleck

» 85 _IMANBIEY.
LLC, a Colorado limited liability company.

of Weld County Land Company,
WITNESS my hand and official seal.
Pl

y-fjammission expires: ?;/5?-’4 _/0/'
FigD e R
RS ‘.-w x

PV L b g D FIre Il
/" Notary Public ¢

_10-
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EXHIBIT A

Attached to and made part of Agreement for Compatible Development
dated November 14, 2000, by and among
UNION PACIFIC LAND. RESOURCES CORPORATION,
UNION PACIFIC RESOURCES COMPANY , and
WELD COUNTY LAND COMPANY, LLC

A ?ar:el of land situate in Saction 4, Township L North, Range 63 West of the gzh p.y
Weld County, mers parzicularly described as follows: R

JARCEL R
Cammen?ing at the Scutiwest corner of Secrion 4, Township 1 Nor:th, Ranga &4 Wes=, 6ch
P.M., from whencs cthe Wesr 1/4 corner of said Sacrian lias WQQ9°Q2'03" &2, 2882.02 faar.
T?enca N44°47'52" E, 42.50 fazer to wha foinc of beginning, 30.00 faar eagtarly of chalwé.
line of che SW1/4 of Sectian 4; N
Thencs N0Q°Q2°Q3" E, 2631.78 fear parallel wizth and 30.00 fesc Zase of West line of cha
SWL/4 af Secrtion 4; N
Thencs N0G°01'Q0" £, 2418332 Ezet parallsl wirk and 39.qQ faer Eagt of rhe Wesc line of
tie WWL/4 of Sactian 4 o a poine o the Seurn right-of-way line of Srars Highway 52
Taoorded i Book 491, Recsprien Yo, 1423164 ard alaong said righc gof way the Eol?sw
coursas: )
1. WNEZ?*53’30" E, 60,40 fas
2. N889%34'43" E, 5153.17 ¥
NEL/ 4 of Saction 4;
Thenz2 S00°05°46" B, 25£63.01 faer parallel with and 310.00 fasc West of the East line of
Chg ¥EL/4 qf Saccion 4;
Thencz S00°08°21" E, 2632.317 faar parailel with and 30.00 faac Wasc aqf thé East line of
tha 3Z1/4 oFf Secsicn 4 to a poinc 30.00 fa=e nertierly of the Souch liss of ths SE1/4 o=
Sacsion §; )
Thencs S39°44°S6" W, 2608.87 fmet parallel wich and 30.00 faet Nerzh of the Squth line o<
tha SE1/4 of Section 4; '
Thencs S89°3374L1" W, 2606.23 Faec parallal wich and 30.00 fast Norzh of the Scuth lins o
the SWL/¢ of Saczion 4 o the goint af beginning,

ing zwe

-
£
2

SC. TO a point 30.00 fz2ec weszarly of che Zasg line of the

(canginuaed)

A

i Taukamao
2 B Suki Tsu
?1201?152&1‘;“;’:{0.00 D 0.00 Waid County co
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Twa parcels of land situats in rhe SEL/4¢ of Sac=icn 4, Township 1 Norcth, Range &3 West o
the 4ch P.M., Weid Councy, mors particularly described as follows:

PARCEL 1

Commencing at the Southeast corner of Sactian 8, Township 1 Norzh, Range 33 West, gth

P.M., from whence the Zast 1/4 corner of said section liss N00°43'09" E, 2574.53 faer;

Thencs ¥4S5904°48" W, 41.73 fzet ro tie paint of beginning, 3¢.00 Zaar Norch aZ cthe Scu--

line of said secrion;

Thences 533°01°14" W, 2612.83 faag parailsl wizh and 20.00 faar Noreh oFf the 3cuth lima -

gaild sacticn to a goinc on the Norti-Scuth cantzrline of Sec-icn q;

Thencs NOQ®31°31" Z, 1579.21 7aer along said Narsh-sScuth zantarline to a peing aon ¢

South right of way line of the Union Pagific Railroad, said Tight-of-way coovayed to r

Uniecn 2acific Railrecad by a deed racorded Jure 13, 1812, in 3cck 359 ar Page 413, saild

right-oI-way line being 50.00 faar distant soutiarly as measursd ac right anglas ar

radiglly from cha existing main track csncarline:

Thencz along said right of way the following rhrae courses:

1) N42743740" E, 467.34 faaer,

2) 1735.43 f2ac along the arz of a tangent curve to the right, said ar= subranded by a
racdiug of 1358.50 feart, a caneral angle of 33°310°06", and a chord hearing ¥§3°928-43"
2, 18731.07 Zaec,

3} S533°46714" B, 772.36 feet o a poinc 30.00 faac West af che Zast line of the S1/2 Gz
tha section;

Thenca $00°49°09" W, 2380.71 faet parallel with and 30.Q0 Z2az West af rha East line of

the S1/2 to the poinc of baginning,

{continuad)

Page 2 of 16
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PARCEL 3-1

Commencing at the Sast 1/2 corner of Section 8, Township 1 North, Range §8 Weast, 6th D.M.

fzcm whence the Southeasg corner of said sesction lies $00°49° 09" W, 2674.84 fear;

Thenca along the East-West centsrline $39°35°35" W, 30.00 faet to the point of beginning;

Thencsa SQG°49‘09" W, 163.81 fz2ag parallel with and 30.00 f2ot West of the East lins af pobe

S1/2 of Section 8 to a point on the norcherly right-of-way line of the Union Pacirfic

Railroad, said right of way conveyed to the Union Pacific Railroad by a deed racarded Ju-

13, 1912, in Beck 353 at Page 413, said right-of-way line being 50.00 Z=ser distanc

dorzherly as measursd ac right anglas or radially from che sxisting main track

cancerline;

Thencs following said northerly right of way che following thrse courses:

1) N83945°14" W, 742.89 faet, -

2) 1328.81 fa=r along the arz of a tangent curve to the lef:s, said arc subtand
radius of 1953.50 f2ec, a csatczal angle of 53°30706", and a chord bearing S
W, 1763.09% faet;

3) S42743740" W, 358.98 fzer to a point on the North-Scuth cancarline of Saccicn 3

Thencs W00°01’'31" E, 943.91 fzetc alang said Norzh-Scuch cencerline to a poinr on tha

East-West centerline of said Saczion 8;

Thencs N89935° 35" E, 2633.15 feer along the Easc-West centacline to the poiar of

beginning.

2d by a
&3°28 43"

3 i

{continued)
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Thrae parcals of land situats in Saction 14,

Tawnship 1 North, Range gg West of the seh

P.M., Weld County, mors partigularly described as follows:

PARCZEL C

Commencing at che

P.M., Zrom whence
Thenca N89943° 35" 2, 30¢.00 faar;
Thenca 500°08°14" E, 30.00 feac rg cha paoinc

Thencs parallel with and 30.00 faer Squch at
N89°45' 35" E, 2627.42 feet to a Foint on the
Thencs parallel with and 30.00 faer Scuth of
N83°45/43" =, 2408.00 feet to a Poilnt on the

25, as recorded in 3Jcok 1513 at Paga 241;
Thencz alang said Wesc right-af-way line che
1) S00°23752" =, 2628.35 faar;

530°22'S¢" =, 2628.28 faer
SE8L/4¢ of Sactian 10;

Thenca parallsl with and 30.00 faet Norzn of
2 point on the West line of SE1/4 of Section
Thencs parallel with and 30.00 feec Norzh of
5839437 33" W,
Beok 353 at Page 413, keing 30.00

2] Lo a3 poiac 10

constructad and qperatad;

Northwest corner of Sactiom 10, Township 1 North, Range &8 West,
the West 1/4 corner of said secticn lias 5009224+ 43

eth |
W, 2689.01 fesr,

of heginning;

the ¥ortih line of the NW1/4 of Saczion 10
West line of said NE1/4:

che Norch line of the NE1/4 of Sectian 19
desc right-of-way line of Intaratacs Highwa-

iollowing two coursas:

-G0 Z22t northerly of che South lipe af the

said Scuth line S39937r55 W, 2448.01 faer -
10;
the Soucth line of the SW1/4 of Section 10

844.1C Z2=t to a point on che aorcheastarly line of a parcel recorded in
fesr northeasterly, as measurad radially, from the
ceacarline of cthe main track of the Boulder branch

aof che OUnion Pacific Railroad as now

Thence along said line the following two courses:

1) 969.32 f=et along che arc of a non-tangant curve ta the laft,
radius af 28597.50 feek, a cantral angle of 13926°45",
W, 965.18 feoer;

2)

acra®;

said arc subtanded by =
and 2 chord bearing N57°09- 3g"

Ngg252'5a" W, 372.43 fear tg a peinc on the scutherly line of a varcel recorded in
Bock 847 at Page 316 and describad as *s0 fret in

width and eight menchs (0.8) of an

Thence along said line tha following cwelve courses:

said arg subtandad by a
and a chord baaring N81°58¢35° E

wide strip, 2.5 aczs

said arc subranded by a
and a chard bearing N78°06°32" 2

1) 239.36 faec along the arc of a tangent curve to the lafc,
radius of %74.72 fser, a cancral angle of 14°04°'S§35",
238.96 faer; '
4} N74°356° 08" E, 244.90 feet (14.1° beyond che bagianing of a 43.5¢
in arza described in Book 847 at Page 316);
3) 80.82 faet along the ars af a tangent curve to the righs,
radiug of 727.80 fsat, a cantral angle of 0687920 49",
80.58 faacr;
4) NB1?18°'57" E, 7.90 Zaar;
{continuad)

172.20.16.95 WE

2807515-2000.014

Page 4 of 16




AL

sikamoto
15 of 28 R 140.00 D 0.00 Weld County GO

——
e ——

S)  22.90 feet along the arc of a tangent curve tao the righe, said are subtanded by a

radius of 727.80 feer, a canrral angle of 01°48‘10", and a chord bearing Ng§2°11 g3«
22.90 faer;
E) N33°Q5°07* B, S39.%0 fzat;
7)  217.92 faec along rthe arc aof a tangent curve to the right, said arc subtanded by a
radius of 727.30 feer, a centxal angle of 17°09/20", and a chord bearing $38°207 13~
217,11 fsec; : ’
8) S§79°45°33" E, 394.90 faar;
. 3) 125.19 feer alcng che arc of a tangent curwve to the lafs, said arc Subtanded oy g
y radiug of 797.80 faet, a cancral angla of 08°53'27", and a chord BDearing 534915/ 17
125.9&8 feasc;
10) S38°45'Q0" E, 447.00Q faear;
11} 113.53 feet alcng tha ars of a tangent curve o the laft, said ars subtandad bv a
radius of 797.30 faec, a cenap-3l angls of 08749°26", apd a chord bearing Na7°15'1?“
Z, Li13.49 faat;
12) NB83°035°34" Z, 383.50 fasc ro tie scuthwesterly corner of a parzel of land rac
Bcok 1001 at Page 464;

Thencs along boundary af said parcel the following shras coursas:

1) NWa83°05°34" 2, 200.40 f=

2) N0&6°54°28" W, 10B.50 fa

3) 533°05°34" W, 200.00 Za
i Beok 847 at Page 318

Thence aleng aertharly line aof said parczl the followiang five coursgas:

1} 833°05734" W, 336.10 faear;

2) S5069354°26" §, 21.30 fear;

3) S33°05°34" W, 133,50 faec;

4) 101.48 feet along tha arz of a ~dngent qurve to che righe, said arc subtanded by a
radius of 712.30 feec, a cencral angla of 08°0328", and a chord bearing $§7¢10‘17" -
10X.40 faemr;

S) NBBe45rQqQn W, 293.350 faet ro the eastarly corner of a parcel racorded in Book 934 ac
Page 209;

t to the nercheastcarly corter of che pravicus parce

=

I

Thencea along northerly line of said parcel the following twe courses:

1} N79°31735" W, 534.21 faet;

2} S583°19°28" W, 364.79 faat Lo a point on the northerly line of the previcus parcsl
recorded in Book 847 at Page 31s§;

Thancz along northerly line af zaid parcel the following eight coursas:

1} 833°Q5°07° W, S85.80 faet:

2} 28 .47 flear aleng tha arc af a3 tangent qurve Lo the lafi, said are subcanded by a
radius of 812.30 feez, a central angle of 0L°S1'58", and a choxd bearing S82°09/07"
25.47;

(concinuead)
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3} 6.10 feet alang che arc of a compound curve to the left, said arc subtanded by a
radius of 2755.00 fzet, a central angle of 00°37'37", and a chord Dearing §81°15:57
W, A.10 fasr;

4) 90.34 fzer along the ars of a compound curve to rthe laf:, said arc subtanded by a
radius of 812.8C f£ezer, a cenctral angla of 06°247 37", and a2 chord bearing S73°08 - 259 &
90.39 faec;

5} §74°5S&6'Q8" W, 14.10 f=

§) 315°03'52" E, 25.00 fa

7)) 874°56°Q8" W, 230.80 feac;

8) 395.38 feet along the arc of a tangent curva -9 cha right, said arc subtended oy a
radins of 914.72 £22r, a centzal angla of 2494357, and a cherd bearing SB79137 06" T
382.31 fset To 2 poinz on the norcheastarly lina of che sarszl racorded ar Book 5312 :
Fage 413, being 53.00 feec norzheascerly, as measurad radially from ths main crack --
the 3ogulider branch of the Union Pacific Rail=nad as acw consc—uc-mad and cperacad;

Thencs alcng said Ner:zheascarly line of parzal ¥65°52°5S8" W, 485.14 feer;

Thenc=z ¥00°08’27" A, 1633.89 fzez ro a poing on g Scutih line of che NW1/1 of Sac=isn -

Thancs NQ0°08' 14" W, 2633.731 fasc ro the zoinc of beginning.

an
o .
=%

b

Excapt porticns convayed to tha Department of Transportation, Stata of Colarado by Rul
and Ordar recorded June 13, 2000 at Reception No. 2776743

{coatinued)
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PARCZIL C-1

Commencing ac che Souchwest carher of Section 10, Township 1 Norzh, Rangas 68 Wesz, gch
.M., from whencs the Wesc 1/4 Carner or said Sectien lies NOOS31/Q1ir E, 2633.71 faar;
Thence N¥89943°33" I, 36.08 Eask;

Thence N00°24'27" ¥, 30.0Q0 Fasr tg the peint of beginning

Thencs cencinuing NOQegg« 27" W, 534.18 fset to a poinc on the Scutherly line aof a Dargal
recorded Ln Jook 312 ar Page 337;

Thenca along said Southerly line of parzs! 408.40 Zaac aleng
Curre 19 the right, said ars subrandad Ty a radius of 963.02

=4
=

12 ars of a ncn-tangsne
22T, & Cantral angls of
24°20'22", and a shord Rearing S85°43'12" 2, 405.23 Faar co Ile neorzheastarly cormar of
parzal wacsrded in deok 333 ar Pags 432;

il

Thenca arcund said parcal rhe Zollowing thres courses:

1) S23°Q7°92" W, 44.34 Lzer;

2} S§5752'53" I, 545.9¢ faag;

3} NW23°07°02" I, 50.00 f=ar; ro a point on zhe scutiweszarly lins of a parcal racgpded :i-

Beok 353 ac Page 413, Deing 53.00 faar soueitwestarly af che csntarline af the main
Sracik of the 3culder branch of the Unign Pacific Railroad 33 now canscructad and
Queracad;

Thence along line of said parcal the following twe cgurses:

1) S88°252+%3" &, 13.4:1 Eaer;

2) 825.51 fast along the arz gof a tangent curwve %o the right, said acc subtanded hy a
radius of 27597.50 fasc, a canceal angle of 17°09'17", and a chord bearing S53°18° 19"
E, 822.53 feez o a point 30.00 faer northarly of the South line of che SW1l/4 of
Sec=ion 10;

Thencs parallel with and 30.00 feec North of said South line S89943‘33" W, 1618.24 faac =

the paoinc of baginning.

{cont inuad)
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PARCEL C-2

Commencing at the Southwest corner of Ssctisn 10, Township 1 North, Range 63 Wesc, gth
P.M., from whence the West 1/¢ corner of said section lies N0Q931f01n B, 2635.71 fsac;
Thence N83°43°33" E, 86.08 feer’

Thence N09?08‘27" W, 815.00 fast to the point of heginning;

Thenc= concinuing N00°Q8'27" W, 47.81 faes to a point on the southwesterly line of a
parca2l rscorded in Bock 359 at Page 418, being 50.00 feet souchwestarly, as measurad
verpendiqularly, from the centasrline of the main t-ack of tha Boulder branch of the Unis-
Pacific Railzoad as now constructad and oparatad;

Thence along said souchwestarly lins §§§7°52°53" £, 1.02.58 feer ro a oint on the norchar:
line of 2 parzel racsrded in Book 512 ac Page 337;

Thencs alcong said northerly line 34.84 fser along the arc of a acn-tangsnt cuzve to the
laZz, sald arc subranded by a radius of 1063.92 fa2t, a cancril angle of 059047387, arps =
chord bearing S85927°14" W, 94 .61 Ffaet ra the point of beginning.

(continued)

Page 8 of 16
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A parcs! of land situacs ia the E1/2 of Secticn 14, Tewnship 1 Norzh, Range 63 West af £k
6th ?.M., Weld County, mara particularly described as follows:

PARCZL b

Commencing ac the Norzheast corner of Section 18, Tawnship 1 Norzh, Rangz 64 Westc, sch
P.M., f£rom whenca che Bast 1/4 dorner of said section liss 500°02/23“ g, 2678.62 faez;
Thencs N89°14°48" W, 30.Q7 f2et to che point of beginning;

Thencs S00°Q2/28" 2, 1897.89 fasr parallal with and 30,00 fzer distant Wess of the Zast
line of che NE1/4 of Sacticn 18 to a goint on the North lirme o

£ the Zris Camecsry,
parzially described in a deed recorded on May 23, 1983, as Recs
i

gczprion Ne. 1515791;
Thencs N§9°53720" W, 640.42 faer to the Nor-iwesc carmer of sald C2metary;
Thenc=z 300°03°40" W, 404.43 faat £o tha ¥eor=h lipe 9f a pazcal r2oorded in 2eck 30, Tacs

433;
Thenca N§%°34’ 53"

s 153.87

2 82t Lo the Norihwest cornmar of sald zarzsel;
Thenca $00904°57" E, 417.42 feet Co che Soushwesc cormar of said garzsl;
Taance 532°34°38" €, 804.34 Zzec co a poiat 30.00 fast wegcsrliy of tha Zast lizgs 2f ths

SEL/4 of Saction 19;
Thence S00°25'10" E, 1450.563 faset parallel with and 30.90 7
East line of said SE1/4 ©o 2 point on the Jorsh line of a pa
1815752 ;

discznc wesgarly o
accrded as Rec

{i
oA
rt

in

O
a]

“

9]

Thence along boundary of said parcal the Iollowing thzae courses:

1} S583°40'50" W, £33.34 faer,

2) 800°19-10" E, 2583.00 f

1) N82940'50" E, §33.00 £
of Saectign 18;

Thencs SQ00%23°10" E, 825.08 faet to a poinc 30.00 faar northerly of the South line of sa:

8E1/4 of Sactian 18, said point also heing the northerly right-ef-way line of Weld Cauncy

Road 3§;

Thenca NA9°31'17" W, 258.53 faet, along gaid norcherly righs of way, parallel with and

30.00 feac North of the South line of said SEL/4; '

Thenca N86°54° 04" W, 1098.49 faet along the norcherly line of Wald County Road 8, as

describad in Book 15351, Pages 19-43, Recaption Nos. 2495437-41 to a point on the eastcarl

line af property described in Book 754 ar Recaption Na. 1676471; |

.
i
% CC a point 30.00 Zeer westarly of the Easc line of the SE-,

Thencs along said propexty the following chrse courges:

1} NQO°29'16" E, 49.8G foer;

2) 453.09 feet along the arc of a tangent curve tg the lafz, said arc subcanded by a
radius af 440.00 f=et, a central angle of §3°00'00", and a chord hearing N29°00° 44" W
413 .33 faec;

3) NZ8930°44" W, 204.587 fe2etc ro a point 50.0Q fasr disrcanc sbutheastarly, measurad 3t
Tight angles, from the c2ntarline of the main rrack of the Boulder branch of the Unic

(continued)
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Pacific Railroad Zompany as prasently constructad and operaced, said right of way
conveyed to che Union Pacific Railrsad by deed racorded in Book 359 ac Page 413;

Thence northerly alang a line drawn parallel and/or radially with said cantarline of ma.
track the Z0llcwing nine courges;

1)

2)
3)

4}
g}

6)
7)

8)
9

= R

§29.21 f=2er along the arc of a non-tangant curve o the lefz, said arc subtended by
radiug of 1007.30 £faet, a csncral angla of 35°46'57Y, and = chord hearing N07°31'3%
E, 619.03 fasac; ’

Thanca N1LO°21'32" W, £94.70 fast:

894,20 fa=t alcng the art of a cangent curve ta zhe righc, said ars subrandesd ov a
radius of 1287.30 f=ac, a c2ntral angls of 39947'36", and a chaord bearing NOS“:&'ST
E, 874,34 feer:

NZ9°25'45" =, 224.87 faer;

463.85 faac aleng the arc of a tangent curve o the lefz, said arc subcanded av a
radiug of 1671.30 fsex, cencral angla of 12982'SL", and a chord bearing HZ:“%Q’:E
E, 462.36 faacg;

M13932'34" %, 421.72 £azer;

964.21 f2er along the arc ¢f & tangent curve =9 22 laf=, said ars subrcandad oy a
radius of 2957.30 Zeew, a ¢anural angle of 137437367, and a chord heazing N04°11'2-
E, 96..91 f=er;

NOS?10° 12" W, 33L.87 faac;

163.08 Za=C along the arc of a capgent cutve ta the rignz, said azg subrandad hy a3
radius of 1575.00 feec, a centzal angls of 96700°20", and a cheord bearing N02°10°9%
W, 163.01 fz2e2 L2 a poinc on the Northa line of the ¥ELI/4 of Saection 13;

Thenca2 along said North line 583°14'48" Z, 1206.77 faet to tha point of beginning,
EXCEPTING THEREFRCM 2 "road right of way 9 f£ast in width leading to said cemetzry £ram
Erie", so described in Bcok 30 at Page 483.

172.20.16.95 WE 2807515-2000.020
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A parcz2l of land sicuars in Section 17, Township 1 North, Range §3 West of the &ch B.M,,
Weld County, mors particularly descr bed as follows:

Commencing at the Northeast caraer of Section 17, Tewnship 1 North, Range 68 Wesz, 6th
P.M., from whance the Zasc 1/4 corner of said Section lias 5Q0°12° 52" 2, 26811.58 faatr;
Thencs 544924°11* W, 42.71 feec tq che peint of begianiag, 30.00 fasc wescarly of che Zag-
line of =he N1L/2 of Ssc=ion 17;

Thenca 500912/52" 2, 2401.25 f£zet parallal with and 30.20 faec West of tihe Zasc line of
tne ¥1/2 of 3aczion 1i7;

Thence 500°13730" Z, 2602.2: fasc parallsl with and 30.00 Faer Wesc of Ehe Zastc line of
the SEi/4 of Section 17 o a goint 30.00 Zeart nerzierly of the Scuth lina of cha SZi/4 o7
Seczion 17;

Thenca 588943709 W, 2618.37 fa=sc parallzal with and 10.20 fa2az Nersh of the Scuch lipa oF
che 321/4 of Section 17;

Thence S38°43°45" W, 2617.683 Zae= parallal with and 30.00 Zaac Norch o che South line o<
th2 SW1/4 of Secticn 17 to a point 30.00 fast aasterly af tae West lins of chs SWi/e g
Saction L17;

Thencs N00°25/10" W, 2571.96 fest parallsl with and 30.00 fasr Zasc of the West line of
tile SWl/4 of Section L7;

Thanca NOG?Q2728" W, 2643.01L faec parallal with and 30.00 faer East of the West line aof
the ¥W1/4 of Section 17 ta a point 30.0Q faec southarly of the Norch line of Seccian 17;
Thencs ¥89°01° 147 E, 5236.94 feat parallal with and 30.00 faser South ¢f che Norzh line of
Saction 17 to the point of beginning.

{ecnrinad)

Page 11 of 16
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A jarcal of land situace in che E1/2 of Saction 33, Township 2 North, Range 68 West of tr
§tn 2.M., Weld Councy, morsa particularly degscribed as follows:

PARCEL F

Commencing at the Narctheast corner of said Seccien 33 from wiienca cie East 1/4 cornmer 1
50929027 01" T, 24&81,98 faar;

Thenca along the East line of the NEl/4 cof said Sacticn 33 S0a°902¢Q1" 2, 30.00 fzac
Thenca azlong a line parallel wirth and 30.00 fasc scugherly, measurad ac right anglas, *--
the North line of =he MEL/4 af said Jectlicn 33, S3%°08'30" W, 13C.02 fa2ec &g cha pciat s
begianning:;

Thenc2 Ioncinuing along said line parallal wird and 30.400 f2ar distant scurcherly fram o=
Ncrzh line oI zhe NEL/$ of Saccicn 33, S33998730" W, 2431.37 Izt o

line of zhe NEL1/4 of zaid Sac=ion 31;

Thanca 300°02¢38" E, 2534.11 Zaar aigng West lina oo tha SW1/4 -oroar of cha NEL/a o=
Saccion 33;

Thence 300°92°32" Z, 2548.32 Zsac along zha West line af cha S21/4 of said Section 33 -
paint thac is 30.00 f22c¢ disrvanc norzherly I{rom cie Scuti 1/4 cszmer of said Seccion 33

Thancs N89°37'29" E, 487.39 f2=c along 3 line parallel wizh and 30.00 fz2ec distanc

-

nartherly from the Scuch line of the 581/4 of said Secticn 33 ta a pocint on the Eass lins

23 3 peinn on tha Wes-

-

Thence along East line of said parsal ¥03°40’23°" E, 2631.19 Sser to a gcint con the Scunn
lina 2% che NEL/4 of said Sectien 33;

Therca N89°37'46" Z, 1951.25 Zast along nhe South line of che NZ1/4 of Section 33 ©9 a
poinc chac is 30.00 f=er distanc westcarzly from che fast 1/4 carner of gaid Section 33;
Thencs N00°02°01" W, 722.65 fa=c along 3 lina parallel with and 30.00 f=er discanc
wascarly from che Zast line of the NEZ/4 of Secricn 3] to the Southeas:c cornar of the
parcel racorded May 13, 1998, at Recaprion No. 2612563;

Thence along said parcal the follawing thrze coursas:

1. 8583957'53%" W, 363.76 faet;

2. NOG9Q2‘'QLl" W, 240.00 fset;

3. N89957-53%" E, 363.75 faat;

Thenca N00°02°Q1" W, 449.60 feet along a line parallal with and 30.00 fzac distant
westerly f£rom the East line of the NEL/4 of Section 33 to a point on che Soucth line of ¢k
parcal racorded at Reczprion Na. 2288334;

Thencs along rhe Sauch line of szaid Parzel 539937939 W, 250.00 f2arc to the Southwaess
cornexr of parcel;

Thenca along the West line of said parzel N00?G2/01" W, 120.00 faer tg a point an the
Souta line aof that parcsl gwnad oy Nick Harkales in the year 1944;

Thences along Souch lina of said parzsl 3589°57/53" W, 10.00 fast to the Southwast CCrner c
tiie pancz2l;

Thencs along West line of said parcel N00°02/01" W, 120.00 fzat tg gz peint on the Sauth

(canrcinued)
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line of a parcel recorded January 29, 1993, in Bock 1363 at Recsption No. 231993¢;

Thencs alang said parcel the following thrae courses:

1. $89°57'53" W, 3.30 faet;

2. NO0°Q2’0L" W, 56.21 faacr;

3. N88*57'53" E, 263.30 rfaar;

Thenca ¥00902°Q1" W, 353.51 feer alang a line parallal wirn and 30.00 faer distans
westarly from the East line of che NE1/4 of Sacticn 33 to the Southsast cormner of a var:
racorded April 12, 1945, in 3gok 1133, fage 15:

Thence along the Scuch line of said parzsl §39°57'33" W, 130.0Q0 Zfzan;

Thenica NQ0°02'0L" W, 150.00 feet c9 che Nerohwest corner of a parcsl racardsd ApTil 23,
1926, in Beook 784, Page 400;

Thencs along North line of said parcel N38%°57'353" =, 150.00 fasc:

Thencs N0Q°02°01" W, 304.55 faer along a1 line parallal with and 30.00 Faar diztanc
westarly from the East line of che NEL/4 of Seccion 33;

Thencs 3589°0Q4'30" W, 120.01 fasc;

Thenca N00°02°01" W, 125.01 fzet tg ths point of baginning.

(eoneinued)
Page 13 of 16
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Three parcels of land gituate in Section 19, Township 1 North, Range 68 West of the §th
P.M,, Welid County, More particularly described as follows:

PARCEL G

Commencing ac the Northeast cornmer of the NW1/4 of the-NELl/4 of Section 19, Township 1
NMorth, Range 63 West, 6th P.M., from whence the Northeast corner of Section 19 lies
589°31*'17" E, 129B8.14 Ffaet;

Thence S00°24°57" E, 24.66 feet along the East line of the W1/2 of the NEl/4 of Section 1ic¢
to the point of beginning;

Thence continuing along line S00°24‘57" E, 2609.86 feet to a point on the South line of
NEl/4 of Section 19;

Thence along Fast line of the Wi/Z of the SE1/4 of Section 19 S00°¢25°02" E, 2604.38 fssr
to a point 30.00 feet northerly of the South line of the SE1/4 of Section 19;

Thencs 589°56°56* W, 1292.51 feet parallel with and 30.00 fear North of the South line of
the SE1/4 of Sacticn 19;

Thenca S83°957¢02" W, 1267.09 feet parallsl with and 30.00 feet North of the Souch line of
the SW1/4 of Section 19;

Thence NQ0°33°50" W, 2616.47 feet along the West line of the E1/2 of the SW1/4 to the
South line of the NW1l/4 of Section 19;

Thence along the South line of said NWL/4 $89°46°'26™ E, 1.97 fest to a point on the
easterly line of a parcel of land recorded at Receprion No. 2633609;

Thence along the easterly line of said parzel the following five coursas:

1} 94.5§7 feet along the arc of a non-tangeat curve to the left, said arc subtended by a
radius of 340.00 feer, a central angle of 15°57/12", and a chord bearing N22°39°'S50" W,
94 .36 faer,

2) 23.56 feet along the arc of a reverse curve ta the right, said arc subrended by a
radius of 20.00 feet, a central angle of B4°40'19", and a chord bearing N11°41’'44" E,
26.94 feet,

3} 236.41. feer along the arc of a raverse curve to the left, said arc subtanded by a
radius of 950.00 feet, a central angle of 14°15'29", and a chord bearing N46°54709" E,
235.80 feer,

4) N39°46'24"™ E, 2542.9%5 feet,

5} 888.52 feet along the arc of a tangant curve to the right, said arc subtended by a
radius of 1030.00 feet, a central angle of 49°925'52", and a chord bearing NE4°29’ 20"
E, B861.31 feet, o the peint of keginning.

{continued) _
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PARCEL G-1

Commencing at the N 1/4 corner of Secs-iorn 13, Township i Norzh, Range 53 W, Bch M., fr=o-
whenca the Yorthwes:t corner af said gsectian lies N89°3Q' 18" W, 2543.50 fa=c;

Thencs along the Norzh line af the NWl/4 of Seccion 13 §83°30°18" W, l108.21 fser o s==a
point of beginning;

Thences 35§°32°34" £, 304.45 fasc parallal with and 100.00 faer distant, squtiwescarly,

Tcm the centarline of the Boulder branch of che maia crack af tha Uhlcﬂ Pacific Rallz=ac.
Company, as prasantly canscructad and agerated;

Thencs —ontinuing parallel wich and 100.00 fsec diszant, measursd radially, from cha
cencarline of said railrsad coack, 1393.34 Faar iong the art of a zangent curve =5 Zh=
lafz, said ars subcanded by a radius of 105098 fz2ec, a canrral angla of 75357 37", and =a
chord bearing N85°08°37" 2, 1293.32 faar, gcunded acrzlherly, in parT, by a parzsl lanz
racarded in 3eok 1353, Recspcion Ne. 2400985, ca a Dcint on tha zoundary of a garzal
land racorded ac Racarption No. 2633609

f

lh

)
tn

Thancs along westagly beoundary of said pargal the Icllowing four coursas:

1) 300°17°03" 2, 242.18 faer,

2) 36.94 faec along the arcz of a nen-tangent curv7e ©d tha lefz, said arc subtandad gy =z
racius of 1170.00 Zset, a csntral angla of 01°945'3547, and a chord bearing $40°3972:¢
W, 36.04 fzer,

3) S39946°24" W, 2542.9% faec,

4} 492.51 feet alcong the arc of a tangant curve to tie right, said arz subcended by a

. radius of 810.00 f£2=¢, a cenural angla of 34°%3°17", and a chord bearing $37°11/33"

484.96 fa2ec, to a point an che Zast lipne of a parsel of land racorded in Book 1523,
Recaption Wa. 25661933;

Thencz along said esastarly line the following three courses:

1) NGL909700” E, §3.08 faer,

2) 242.36 faec alcng the arc of a tangsnc curve to the tight, said arc subtended by a
radius of 567%.65 faet, a central angla of 02927'007, and a chord bearing NQ2°12-Q2"
E, 242.84 feeat,

d) N03°35748" E, 2245.72 feect to the ncrtherly line af che NW1l/4 of Section 10;

Thencs $89°30'18" E, 361.43 faet along said northerly line to the poinc of beginning.

{cancinuad)
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PARCZL G-2

Commencing at che ¥orzhwesc cornmer of Seczion 19, Tewnship 1 Norzh, Range €3 W, gsth D VM.
from whenca che W1/4 cornar of said sesc=ian li=s §30°30- 22" E, 2832.75 fa=

Thencs along the North line of the NW1/4 of Secrion 19 S39°1q’ 18" 2, 30.0Q :eet ta the
point of begianing;

Thence g¢oncinuing along said Norsh line, S89°930'/18" E, 943.31 fset to a point on tha Wes
line of a parcal of land descrited in 3cck 1623, Reczptizn No. 2355132,

Thancs along said Wesc lines the following chr=s courses:

1} S503°939748" W, 2243.30 faer,

2) 247.14 Z22et along the are of a tangenc curve ta the lafz, said ars subtandad by a

z
radius of §779.53 f2ern, a zsnoral angle of 02°27°00", and a choxd bearing S02°912° 3-¢
W, 247.11 faec, )

3) S01°08°5Q" W, 86.00 faec, rg a peine on the ¥erth line of a parcal of land racordes :
Recaption Nc. 2633809;

Thance along ¥erth line of said pars=al the follewing two courges:

1} 113.06 feer alecng the arz of a non- cangarc qurve to the vrighr, said arsc gubtanded by
radius of 310.00 f£eec, a cantral angls of 08°21'0S5", and a chard bearing S8£°03/Q2" -
117.36 faat, :

2) N89°46'25" W, 651.49 faec to a peint 30.00 faet easc rly of the West line aof the NW1
af Section 19;

Thencz N0Q°30°22" W, 2582.61 fast parallal with and 30.00 feet Sasc af Wegc line aof the

NWl/4 of Section 19 to tha point of baginning.
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EXHIBIT B

Attached to and made a part of Agreement for Compatible Development
dated November 14, 2000, by and among
UNION PACIFIC LAND RESOURCES CORPORATION,
UNION PACIFIC RESOURCES COMPANY, and
WELD COUNTY LAND COMPANY, LLC

J13A. Gruaver Waitenberg Ares Special well Jocation rula.

2. The Greater Wattenberg Area ("GWA") is defined 0 include thesa lands from and incliuding Tawnships 2
South to 7 North and Ranges 81 West 10 63 West, 6" P.M. [n GWA, operators may utilze the fallowing
described drilling [ocations o drill or twin 3 wall, deepan a wall, or recamplate a well and o sammingla any or
all of the Cretaczous Age lornatians frum the base of tha Dakota to the surfaca ("GWA wallg*]:

(1} a squsra with sides four hundred (400) faet in langth, the canter of which is tha cantsr af any
quartar/quartar 3ectian; and,

{21 a square with sidas eight hundred {800] feet in langth, the centar of which is the center of any quarter
sscton. ‘

b.  Any GWA wall in existanca prior ta the effective date of Tis mle, which is not located as dascribed abeve,

may aisc he utilized for deepening to ar recompletion in any Cratacsous Age formation, and for the commingling
af predyction theretram.

c. Whaere an existing well canncot he wutilized for despening or recamgletion, for reasans including, hur not

Emitad to, differing ownership or wellbere fimitations, any naw, twinned wall shail e lacazad a2 closa to sush
axisting wail 3 is practicabile, consistant with sound snginesring praclice.

d. This nie does not alter the size or canfiguration of drilling units for GWA weils in existanca priar 8 i
affectdive date. Whera deemed negassary an aperatar for gurpeses of silocating preduction, such aperatar may
silocata producticon 10 an expanded drilling unit with respect 10 1 particular Ciataceous Age formation consiszent
with the provisions of this rula. -

8. This rula sitail not servs to bar the granting of reiief 1o cwnars whe file an agplication alleging abuse of
thair corrslative rigits 10 ta axtent tat such owners ¢an demanstracte that their opparmnizy @ nroducf the
Cretacacus Age farmations frem the drilling lacations hersm autharzed does not pravide an aqual oppartunity ©
clrtain Weir just and aquitable share aof oil and gas from such famatians.

f.  Subject t Paragrapn 4. above, this rule supersedes all gricr Cammission drilling and spacing arders
affecting the GWVA walls. Well [geatian excegrions o this rule shail he subject 1o the provisions of Rule 318.c.

-SKLD LG 172.20.16.95 WE 2807515-2000.027
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EXHIBIT C

Attached to and made a part of Agreement for Compatible Development
dated November 14, 2000, by and among
UNION PACIFIC LAND RESOQURCES CORPORATION,
UNION PACIFIC RESOURCES COMPANY, and
WELD COUNTY LAND COMPANY, LLC

HS Resources, Inc.
1999 Broadway, Suite 3600
Denver, Colorado 80202

'United States Exploration, Inc.
1560 Broadway, Suite 1900
Denver, Colorado 80202

Patina Oil & Gas Corporation {“Patina”)
1625 Broadway, Suite 2000
Denver, Colorado 80202

North American Resources Company (“"NARCO”) |
1700 Broadway, Suite 508
Denver, Colorade 30290

2. i Inter WS:
Township 2 North, Range 68 West
Section 33: NE4 and part of W25E4 UXP, HS and Patina
Section 4: All HS and UXP
Section &: SE4 HS and UXP
Section 10: All HS and UXP
Section 17: All HS and UX?
Section 18: E2 east of RR r/w NARCO, HS, Thomas S.
Morton and James G. Norton
Section 19; W2E2, E25W4 and NW4 NARCO and HS

SKLD LG 172.20.16.95 WE 2807515-2000.028



AMENDMENT OF RIGHT-OF-WAY GRANT PARAGRAPH G

-Hr THIS AMENDMENT OF RIGHT-OF-WAY GRANT (“Amendment’) is entered into this
I't__dayof ol A0iH. by and between Daybreak Metropolitan District No. 3,
a quasi-_municipai_ corporation and political subdivision of the State of Colorado, with an
address of c/o White, Bear & Ankele, 2154 E. Commons Avenue, Suite 2000, Centennial,
Colorado 80122 and Daybreak Recovery Acquisition LLC, a Delaware limited liability
company, with an address of 1251 Avenue of the Americas, 50™ Floor, New York, New York
10020 (together the “Grantors”) and Kerr-McGee Gathering LLC, a Colorado limited liability
company ("KMGG"), with an address of 1099 18™ Street, Denver, Colorado 80202. Grantors
and KMGG are sometimes referred to hereinafter alone or together as a “Party” or the “Parties.”

RECITALS

A. Tallgrass Investors, LLC, a Colorado limited liability company granted, conveyed
and warranted a Right-of-Way Grant to KMGG dated August 20, 2007 and recorded in the
Office of the Clerk and Recorder of Weld County on September 20, 2007 at Reception No.
3505741 and re-recorded on January 21, 2009 at Reception No. 3600584 (“Easement”)
granting and conveying a perpetual right-of-way and easement for purposes of surveying,
constructing, operating, replacing and maintaining (among other purposes) one (1) four inch (4”)
pipeline and appurtenances in, over and across a portion of the SE/4 of Section 8, Township 1
North, Range 68 West of the 6th P.M., Weld County, Colorado (“Property”), all as specifically
described in the Easement, copies of the recorded duplicate Easements being attached hereto
as Exhibit 1.

B. Grantors are successors in interest to Tallgrass Investors, LL.C.

C. KMGG has constructed a pipeline within the Easement, and KMGG now desires,
among other things, to construct, operate and maintain an additional pipeline (the “Additional
. Pipeline”) within the Easement.

D. Purposes of this Amendment are: i) to provide for and allow the Additional
Pipeline within the Right-of-Way Lands; ii) to amend the property description of the Right-of-
Way Lands to extend the Easement to run the full length north to south along the east boundary
of the SE/4 of Section 8; iii) to provide for a temporary easement on the Property as described
herein; iv) to include certain agreed upon landscaping provisions in the Easement; and v) to
allow KMGG to change the size of the existing four-inch pipeline.

NOW, THEREFORE, in consideration of Ten Dollars ($10) and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Grantors and
KMGG hereby agree to amend the Easement as follows:

1. Each of Grantors, for itself, represents and warrants to KMGG that (i) it is the sole owner
in fee simple of that portion of the Right-of-Way Lands to which it holds title, subject to the
burden of current taxes, the Easement and any prior recorded easements, public dedications
and other matters of record, and (i) it has full right, power and authority to enter into this
Amendment.

2. The description of the Right-of-Way Lands as described on Exhibit A to the Easement is
hereby amended to be the description on Exhibit 2 to this Amendment. Exhibit 2 to this
Amendment replaces Exhibit A to the Easement. A reference herein and in the Easement to the
“Right-of-Way Lands” shall be a reference to the property described in the attached Exhibit 2.

3. Paragraph 2 of the Easement is amended to allow for one (1) four-inch (4”) pipeline and
one additional pipeline not to exceed sixteen inches (16").

4, KMGG may elect to change the size of the existing four-inch (4") pipeline to any size up
to twelve inches (127).

5. Prior to any landscaping activities on the Right-of-Way Lands, Grantors shall prepare
and submit a landscape plan to KMGG for the review and consent of KMGG, such consent not
be unreasonably withheld; provided, however, it shall not be unreasonable for KMGG to
withhold consent to the installation of trees, bushes or other landscape improvements on a case
by case basis for safety reasons related to a pipeline or a portion of a pipeline or because of the



type of bush, tree or other landscape improvement proposed by Grantors. If KMGG withholds
its consent, KMGG shall propose reasonable solutions to Grantors. KMGG shall be liable for
damages to landscaping within the Right-of-Way Lands to the extent caused by the construction
or operation of pipelines constructed within the Right-of-Way Lands, but only for landscaping
that is installed pursuant to a landscape plan approved by KMGG as provided herein.

6. Grantors hereby grant and convey unto KMGG a temporary construction easement for a
term of eighteen (18) months from the date of this Amendment for purposes of surveying,
accessing, staging and storing materials and equipment necessary or convenient for the
construction of the Additional Pipeline. The temporary construction easement shall be shall be
adjacent to and west of the Right-of-Way Lands, as depicted on the attached Exhibit 3 as
“Temporary Work Space”.

7. KMGG shall not bring onto or permit to be brought onto the Right-of Way Lands or
Temporary Work Space, any hazardous or toxic substance or material (including petroleum)
regulated by the State of Colorado, the United States government, or any other government
authority with applicable jurisdiction (“Hazardous Materials”), without the express written
permission of Grantor. Grantor does acknowledge that the Easement as hereby amended, is
granted to KMGG for the installation and operation of pipelines for the transportation or
transmission of oil, gas, petroleum products, water, hydrocarbons or mixtures of any of the
forgoing and Grantor does hereby grant to KMGG express written permission to transport said
products across the Right-of-Way Lands.

8. The Easement, as amended by this Amendment (“Amended Easement”), cannot be
modified except by a written agreement signed by the Parties.

9. Except as modified herein, and except to the extent necessary to conform to and
incorporate the provisions of this Amendment, all other terms, covenants and obligations of the
Easement shall remain in full force and effect and are hereby affirmed by the Parties. In the
event of a conflict between this Amendment and the Easement for a matter specifically covered
herein, this Amendment shall control.

10. Exhibits 1, 2 and 3 are incorporated into this Amendment by reference.

11. The rights granted herein may be assigned in whole or in part, and the terms, conditions
and provisions of the Amended Easement shall extend to and be binding upon the heirs,
executors, administrators, personal representatives, successors and assigns of Grantors and
KMGG.

IN WITNESS WHEREOF, the Parties have executed this Amendment as of the date first
above written.

Daybreak Metropolitan District No. 3, a quasi-municipal corporation and political
subdivision of the State of Colorado

By: QMWM_—&/
NameV JeRRY B RicHMOND TIL
Title: BOAD PRESIVET

Daybreak Recovery Acquisition LLC, a Delaware limited liability company

KERR-MCGEE GATHERING LLC, a Colorado limited liability company

By:

, Agent and Attorney-in-Fact



STATE OF (blpracts
)ss.

COUNTY OF fra/ofig)

The foregoing instrument w; 23
re

acknowledged before me this 52 day of
, 20/% by J?m4

ANernd. as_ Pasast

,_Jznf /
v, ceaf of  Daybreak

Metropolltan District No. 3, 4 quasi-municipal corporatlon and political subdivision of the State of
Colorado.

Witness my hand and official Seal. T

U’JJI(/Qﬁ 4/(/ —

My Commission Expires: <>2//’7 /&f’

oAty

‘ '7)« .......
Notary Public ~ ( /

(SEAL)

STATE OF AZ 2 )
)ss
COUNTY OF M Z

+
The fgzegomg instrument was acknowledged before me this N day of _M/

Shumafe— , as

OM/IQ;““””\‘

EXP

Authtzed Signetery of  Daybreak
Recovery Acqmsmon LLC, a Delaware limited liability.

STEPHANIE SCHULMAN
Witness my hand and official Seal. Notary Public, State of New York
issi ires: uali In oun
My Commission Expires: April 9, 201

-

N&tary Public T
(SEAL)

STATE OF COLORADO )

)ss.
COUNTY OF DENVER )

The foregoing instrument was acknowledged before me this day of
—.20_ by

, as Agent and Attorney-in-
Fact for Kerr-McGee Gathering LLC, a Colorado limited liability company, on behalf of such

company.

WITNESS my hand and official seal.

My commission expires:

Notary Public



Notary Public
(SEAL

Exhibits

Exhibit 1--duplicate original recorded Easements

Exhibit 2---description of right-of way lands

Exhibit 3---depiction of temporary construction easement
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EXHIBIT 1
Of Amendment of Right-of-Way Grant

I 0 0 0 T A
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" Attached to and made a part of that certain Right-of-Way Grant dated Aungust 20, 2007,
from Tallgrass Investors LLC, to Kerr-McGee Gathering LLC,

EXHIBIT A

EASEMENT DESCRIPTION:
EAST 1,/4 CORNER

SECTION 8 A 30.00 FOOT WIDE EASEMENT ACROSS THE SQUTHEAST
QUARTER OF SECTION 8, TOWNSHIP 1 NORTH, RANGE 68
WEST OF THE 6TH P.M., COUNTY OF WELD, STATE OF
COLORADO, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID
SECTION 8 FROM WHENCE THE EAST QUARTER CORNER
LIES N0O'49'09"E, 2,674.68 FEET (BASIS OF BEARINGS);

THENCE SB901'14"W, 89.10 FEET ALONG THE SOUTHERLY
UNE OF THE SQUTHEAST QUARTER OF SECTION 8;

NUO'49'09"E 2674.68*
i P74

EXISTING 30" THENCE NOO'58'46"W, 30.00 FEET TO THE NORTHERLY
GAS EAS&IENT—-' L RIGHT OF WAY LINE OF WELD COUNTY ROAD 10 AND THE
(R¢ 2042899) | POINT OF BEGINNING:

58910'51°E, [ THENCE NO0'49’09°E, 1,645.52 FEET ALONG A LINE
60.00 PARALLEL WITH AND 90.00 FEET WEST OF THE EASTERLY
H4.50049°09"W LINE OF SAID SOUTHEAST QUARTER;
30.00°

NES1O'STW THENCE SB9'10'S1”E, 60.00 FEET TO THE WESTERLY RIGHT
30.00 OF WAY LINE OF WELD COUNTY ROAD 5;
FUTURE 120' ROW: - - :
g N THENCE S00°49'09"W, 30.00 FEET ALONG SAID WESTERLY
£xsTmG b’ row—ig[ RIGHT OF WAY LINE;
30"

THENCE NB910'51"W, 30,00 FEET:

COUNTY ROAD 5

THENCE S00'43°09"W, 1,614.58 FEET ALONG A LINE
PARALLEL WITH AND 60.00 FEET WEST OF THE EASTERLY
LINE OF THE SOUTHEAST QUARTER OF SECTION 8;

E_1645.52'

»

THENCE SB9'01'14™W, 30.01 FEET ALONG THE NORTHERLY
RIGHT OF WAY LINE OF WELD COUNTY ROAD 10 TO THE

POINT OF BEGINNING, CONTAINING 50,252 SQUARE FEET,

MORE OR LESS.

00°49'09

R —

wziw

POINT OF
BEGINNING)

SOUTHEAST CORNER
SECTION 8

GAS EASEMENT
FUTURE BRIDGEWATER
0 200 400 800 SE 1/4 SEC. 8, TIN, R68W
WELD COUNTY, CO.

HURST & ASSOCIATES, INC
[I-l " CONSULTING ENGOEERS

AR Pexl Gl Clecle, Suils 195
o, Gl W0 (33) 65

Page 3 of 6



‘ EXHIBIT 1
Of Amendment of Right-of-Way Grant

Exhibit “A”
Attached to and made a part of the certain Right-of-Way Grant dated August 20, 2007
between Tallgrass Investors LLC, Grantor(s) and Kerr-McGee Gathering, LLC, Grantee.

EXHIBIT A
EAST 7/4 CORNER Emmm

SECTION A 30.00 FOOT WIDE EASEMENT:ACROSS THE SOUTHEAST
QUARTER OF SECTION 8, TOWNSHIP 1 NORTH, RANGE 68
WEST OF THE 6TH P.M., COUNTY OF WELD, STATE OF
COLORADO, DESCRIBED "AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID
SECTION 8 FROM WHENCE THE EAST QUARTER CORNER
LIES NDD"49'09"E, 2,674.68 FEET (BASIS OF BEARINGS);

26, 74.’58 2

1

NOU 4909 €

THENCE SB9'01"14"W, 89.10 FEET ALONG THE SOUTHERLY
LINE OF THE SOUTHEAST QUARTER OF SECTION 8;

GAS EASEM! RIGHT OF WAY LINE OF WELD COUNTY ROAD 10 AND THE
(R[ 2042899) POINT OF BEGINNING;

S589'10'51°E, ’THENCE NOQ*49'09"E, 1,645.52 FEET ALONG A LINE
60.00: PARALLEL WITH AND 90.00 FEET WEST OF THE EASTERLY
.ggaé ‘5$'09'W LINE OF SAID SOUTHEAST QUARTER;

i NE9Q'ST"W THENCE S89'10'51°E, 60.00 FEET TO THE WESTERLY RIGHT
15620 OF WAY LINE OF WELD COUNTY ROAD 5

FUTURE 120" ROW—}

|
i
|
|
EXISTING 30" _JI THENCE NOO'SE'46™W, 30.00 FEET TO THE NORTHERLY
[

1
1

THENCE S00'49°09"W, 30,00 FEET ALONG SAID WESTERLY
RIGHT OF WAY LINE;

THENCE N89°10°51"W, 30.00 FEET;

EXISTING 60" ROW—]}
30'~

%
T
T

COUNTY ROAD 5

THENCE S00'49'09"W, 1,614.58 FEET ALONG A LINE
PARALLEL WITH AND 60.00 FEET WEST OF THE EASTERLY
LINE OF THE SOUTHEAST QUARTER OF SECTION 8;

THENCE S89°01'14"W, 30.01 FEET ALONG THE NORTHERLY
RIGHT OF WAY LINE OF WELD COUNTY ROAD 10 TO THE
POINT OF BEGINNING, CONTAINING 50,252 SQUARE FEET,
MORE OR LESS.

|

=S0049'09"W 1614.58

ﬁw

SECTION 8

“ SOUTHEAST CORNER

GAS EASEMENT
FUTURE BRIDGEWATER
o 200 400 800 SE 1/4 SEC. 8, TIN, R68W

e e WELD COUNTY, €O.
VI N/A. =

1 inch = 400 ft,

00100 R O 1 0

3600584 01/21/2009 11:28A ounty,
3 of 3 R16.00 D 0.00 Steve Moreno Glerk& Recorder
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Exhibit 3 of Amendment
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of Right of Way Grant
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Abstract of Surface Use Agreement

DayBreak Community, Weld County, Colorado
N/2 of Section 17, TIN, R68W

Effective Date: October 10, 2011
Recording Date/Info: November 14, 2011, Reception No. 3805168, Weld County, Coloradg
Property: N/2 of Section 17, T1N, R68W
Parties:
Surface Owner: Tallgrass Investors, LLC

Qil and Gas Mineral Interest

Owners/Lessors: Anadarko E&P Company LP, fka Union Pacific Resources
Company, and
Anadarko Land Corp., fka Union Pacific Land Resources
Corporation (together, the Anadarko Entities)

Pipeline/Gas Gathering
Company: Kerr-McGee Gathering LLC (or KMGG)

Qil and Gas Mineral
Interest Lessee: Noble Energy, Inc. (Nable)

SUA Supplemented by: Letter Agreement dated October 10, 2011, among Surface Owner and
Oil Companies

Abbreviations and Notes:

All number references in parentheses identify the sections of the Surface Use Agreement (SUA)
under discussion. Consistent with the SUA, the abstract defines the Anadarko Entities and Noble,
collectively, as the Oil Companies; and the Colorado Oil and Gas Conservation Commission as the
COGCC.

SUA Summary:

I 0O&G Activity Areas

The SUA identifies various areas of the Property according to the types of O&G activity
allowed in the particular areas.



a.

Oil and Gas Operations Areas.

0&G Companies’ Permitted Uses/Restrictions.

0&G Wells: The Oil and Gas Operations Areas define the locations
of certain Existing Wells (listed in subpart ii of this subpart l.a below)
and any future O&G wells that may be developed on the Property.
(1.a; 1.b.(i); 1.f)

Exclusive Use: The Oil and Gas Operations Areas are designated for
the exclusive use of the Oil Companies. (1.a and 1.f)

Permitted Uses: The location of Existing Wells and future wells and
the conduct of oil and gas drilling, exploration, completion,
recompletion, work-overs, fractures, refractures, plugging and
abandonment activities; production and maintenance operations;
the location, operation, maintenance and repair of associated oil
field exploration and production equipment and facilities, including
flowlines, pipelines and meters; and tanks, separators, dehydrators
and compressors as necessary or convenient for the operation of (i)
Existing Wells and future wells located within the Oil and Gas
Operations Area and (ii) Production Facility Locations. (1.a, 1.f and

1.g)

Site Locations and Sizes. The SUA describes four Oil and Gas Operations

Areas, all shown on Exhibit 2, a copy of which is attached to this summary.

Center of the NE/4, which is the site of the Existing Well operated
by Noble and called “East Erie #1-17,” sized as shown on Exhibit 2.
This Oil and Gas Operations Area includes (a) an “Qil and Gas Well
Area,” marking the site of the Existing Well and any future well, and
(b) an “Qil and Gas Permanent Facilities Area,” marking the location
for permanent production facilities. (Recital F; 1.a; 1.b.(ii))

Center of the NW/4, which is the site of the Existing Well operated
by Noble and called “East Erie 2-17 #1,” sized as shown on Exhibit 2.
(Recital F; 1.a)

Center of the NW/4 NE/4, which is the site of the Existing Well
operated by Noble and called “Tallgrass 31-17” encompassing a
circle with a radius of 200 feet. Noble agreed that it will not drill
new wells or locate new additional permanent production facilities
within this Oil and Gas Operations Area. In addition, at the written
request of Surface Owner, the Oil Companies agree to negotiate in
good faith regarding the plugging and abandonment of the Tallgrass
31-17 Well, provided that Noble determines in its sole discretion,
and in consultation with the Anadarko Entities, the terms under




which it will agree to plug and abandon the Tallgrass 31-17 Well.
(Recital F, 1.a, and 1.d; Supplemental Letter Agreement dated
October 10, 2011)

4. “Northeast Location,” along east section line of the NE/4,
measuring 660 by 660 feet. This particular Oil and Gas Operations
Area includes (a) an Oil and Gas Permanent Facilities Area for wells
and equipment and (b) a Temporary Drilling Area (depicted on
Exhibit 2) for operations related to the preparation, drilling and
completion of horizontal wells and for the temporary location of
production facilities for horizontal wells. (Recital F; 1.b.(ii) and (iii})

Surface _Owner’s Restrictions _and Covenants Regarding Qil and Gas
Operations Areas.

1. Prohibited: Surface Owner may not plat lot lines for surface
development, or construct or install any permanent or temporary
building, structure or other improvement within or under the Oil
and Gas Operations Areas.

2. Permitted: Surface Owner may install berms, screening, shrubs,
perimeter fencing and irrigation systems adjacent to (but not
within) the perimeter of the Oil and Gas Operations Areas, provided
that (a) in the reasonable opinion of the Oil Company, the
improvements do not impede present or future O&G operations,
and (b) the Oil Companies aren’t liable for damage to such
installations because of the O&G operations on the Property.

3. No Public Access: Surface Owner is to cooperate with the Oil
Companies to restrict public access during O&G operations in an Oil
and Gas Operations Area. (1.e)

b. Temporary Drilling Area.

Location: Within the Qil and Gas Operations Area called the “Northeast
Location.”

Use: No wells or permanent production facilities are allowed. The SUA
permits only temporary uses relating to the drilling and completion of
horizontal wells and the temporary location of production facilities.

Expiration: The Qil Companies’ right to use the Temporary Drilling Area
expires on the /agter of (a) October 10, 2021, or (b) the commencement of
construction on a building within a platted lot within the Northeast Location
(NE/4 of Section 17). If the construction commencement milestone in
clause (b) is the later date, Surface Owner must give the Oil Companies 90
days’ advance written notice that construction will begin, and the Oil
Companies shall move any production facilities located within the



Temporary Drilling Area within 60 days after that notice. (1.b.(iii) and
1.e(ii))

Surface Owner’s Use and Development: Surface Owner may plat the
surface of the Temporary Drilling Area. However, until the expiration of the
Oil Companies’ right to use the Temporary Drilling Area (as explained in
paragraph iii immediately above), Surface Owner may not construct or
install permanent or temporary buildings or other improvements, or berms,
screening, shrubs, perimeter fencing or irrigation systems within the
Temporary Drilling Area.

¢. Production Facility Locations (1.c and 1.g).

O&G Companies’ Permitted Uses: For the construction, operation,
location, maintenance and repair of drilling and production facilities and
equipment, including tanks, separators, dehydrators, compressors,
pipelines, flowlines and meters and other associated oil field equipment
necessary or convenient for the operation and production of Existing Wells
and future wells. (This use is also permitted in the four Qil and Gas
Operations Areas described above.)

Locations: The SUA describes two separate Production Facility Locations by
reference to Exhibit 2. Each location consists of a circle with a radius of 200
feet.

0O&G Operator’s Development of Production Facility Locations.

1. Existing Facilities: Noble may replace and maintain existing facilities
in a Production Facility Location.

2. New Facilities: In developing any new wells in any location other
than the Northeast Location, Noble may install new facilities in a
Production Facility Location.

3. Restrictions on Noble’s Development of Production Facility
Locations at Requirement and Cost of Surface Owner:

a. New Facilities. Surface Owner may require that new
production facilities be installed within an Oil and Gas
Operations Area, as opposed to a Production Facility
Location, only if Surface Owner undertakes the following
obligations:

i. Surface Owner pays Noble and/or KMGG, as the
case may be, all costs associated with the
installation of the facilities in the Oil and Gas
Operations Area that Noble or KMGG would not



have incurred had the facilities been installed in a
Production Facility Location (including, without
limitation, costs for gathering lines, meter stations
and hook-up fees); and

ii. Surface Owner grants KMGG a pipeline right-of-way
at the location depicted on Exhibit 2 and in the form
of Exhibit 3 to the SUA.

b. Relocating Facilities. Surface Owner may require that
facilities within a Production Facility Location be relocated
to any Oil and Gas Operations Area (selected in Noble’s
discretion) following 60 days’ advance notice to Noble and
the payment by Surface Owner of all relocation costs,
including (without limitation) costs of gathering lines, meter
stations and hook-up fees.

iv. Surface Owner’s Restrictions and Covenants Regarding Use of Production
Location Facilities. The same prohibitions, permitted uses and covenants
that apply to Surface Owner’s use of Qil and Gas Operations Areas also
apply to Production Facility Locations. (1.e)

1. Access to Oil and Gas Operations Areas and Production Facility Locations.

a.

Oil Companies’ Access Rights. The Oil Companies have the right to access Oil and
Gas Operations Areas and Production Facility Locations as shown on Exhibit 2, (i)
over existing routes currently in use, and (ii) over future access routes, when and if
constructed. (2.a)

Changes in Routes During Surface Development. The parties may agree to
different access routes on temporary or permanent bases, provided that Surface
Owner pays all costs and expenses of relocating the routes. (2.a and 2.b)

Other Obligations and Costs for Surface Owner.

i. Joint Access Roads. (2.cand 2.d(1))

1. Construction. Surface Owner must construct or improve all paved
or improved access roads that are jointly used by both Surface
Owner or its subdivision occupants and the Oil Companies to be 30
feet or more in width, and to withstand the weight of oil field
equipment (104,000 pounds, and 26,000 pounds per axle).

2. Maintenance. Surface Owner must maintain jointly used roads in
good condition and repair until they are dedicated, but if an Oil
Company causes damage to a road built to the specifications above,
the Oil Company must pay for the repairs.



ii. Curb Cuts. Surface Owner must obtain and pay the cost of obtaining
permits for curb cuts, 40 feet in width, as deemed necessary by the Oil
Companies. (2.e)

d. Oil Companies’ Obligations for Oil Company Roads. The Oil Companies must

maintain any access roads reserved and used for their exclusive access, according to
standards imposed by the COGCC. (2.d(2))

Pipelines, Flowlines and Pipeline Easements.

a. Existing Lines. The Oil Companies have the right to continue use, maintenance,
repair and replacement of existing lines and easements, as shown on Exhibit 2. (3.a)

b. Lines for Future Wells. The oil companies have the right to use lines as shown on
Exhibit 2 that will serve future wells, and Surface Owner must grant written
easements for such use on the form of Exhibit 3 without cost to the Oil Companies.
That form of Right-of-Way Grant (i) requires the grantee to lay pipe at a depth of at
least 36 inches, (ii) prohibits the grantor from constructing on the easements
without the grantee’s consent, and (iii) obligates the grantee to indemnify the
grantor for claims arising from the grantee’s activities on the easement areas. (3.b)

c. Relocation of Lines. The Oil Companies and Surface Owner may agree to relocate
lines and easements, but if Surface Owner requests the relocation, Surface Owner
must pay the associated costs. (3.c)

d. Surface Owner’s Installations Underground. Surface Owner may cross the Oil
Companies’ pipeline easements at approximately right angles and install and
maintain access to those easements for (i) utility lines and (ii) other purposes with
the applicable OQil Company’s permission, not to be unreasonably withheld. The
SUA includes minimum distance requirements between the Oil Company’s
installations and Surface Owner’s installations underground. (3.e)

e. Surface Owner’s Installations on the Surface. Surface Owner may install grasses
(but not trees or shrubs) and non-permanent soft surface trails over and across
pipeline easements, and paved surface trails that cross pipeline easements at
generally right angles, subject to the following conditions:

i. Landscaping Along County Roads. The Town of Erie may request Surface
Owner to install trees or bushes within the pipeline easements located on
the Property and adjacent to Weld County Road 3 or Weld County Road 5,
and Surface Owner must prepare a landscape plan for review and
reasonable approval by KMGG (based on considerations such as safety
issues and KMGG’s ability to access the pipelines). Bushes will be preferred
over trees; and trees and bushes may not be located on the surface of the
pipeline easement area within 10 feet of a pipeline.




ii. Qil Companies’ Liability Disclaimer. The Qil Companies will not be liable for
damages to the trails, grasses, bushes or trees caused in whole or in part by
their O&G operations. (3.f)

f. Oil Companies’ Safety and Continued Use Requirements.

i. Safety/Security Priority. The Oil Companies may limit the use of pipeline
easements by Surface Owner and its grantees for safety or security reasons.

ii. Surface Owner’s Costs. Surface Qwner must pay the Qil Companies all costs
and expenses incurred to encase or lower pipelines and flowlines, as the Oil
Companies determine reasonably necessary, to the extent those lines
intersect and underlie any improvement permitted on the surface.

ii. No Interference with Pipeline Use. The Oil Companies’ use of the flowlines
and pipelines may not be prohibited at any time.

iv. Qil Companies’ Liability Disclaimer. The Oil Companies shall not be liable for
damage caused by O&G operations to improvements, landscaping, utilities
or facilities permitted to be installed within or adjacent to pipeline
easements. (3.g)

g. Specifications. The SUA includes specifications for pipeline and flowlines easements
and installations, including installations by Surface Owner within the vicinity of the
Oil Companies’ lines. (3.d, 3.e and 3.h)

v. Surface Development Requirements and Restrictions.

a. Notice of Public Hearings. Surface Owner must give the Qil Companies at least 30
days’ notice before each hearing in the Town of Erie or in Weld County for the
approval of a plat application or other land use application. (18)

b. Notices by Surface Owner. Surface Owner must give the Oil Companies at least 14
days’ advance notice before beginning to pave current and future streets and access
routes, so that the Oil Companies may lay new lines that cross under the streets or
other routes. If Surface Owner fails to give the notice, the Oil Companies may bore
under the paved street or route, at the cost of Surface Owner. Surface Owner must
also give advance notice to and meet with representatives of the appropriate Oil
Companies to locate existing lines and coordinate surface construction activities
with then current and future O&G operations. (3.iand 4)

¢. Notices by Oil Companies An Qil Company proposing drilling activities on the
Property must give Surface Owner advance notice in accordance with the rules of
the COGCC. (4)

d. Subdivision Plat Requirements. Surface Owner must identify the Oil and Gas
Operations Areas, Production Facility Locations and all present and future access
routes and pipeline easements on Surface Owner’s subdivision plats and



applications for development. The plats must recite certain restrictions regarding
the improvements allowed around those areas, as set forth in the SUA. (6)

e. Waiver of Setback and Other Requirements. Acknowledging that the COGCC has
rules and regulations regarding the distance between a wellhead and other
installations and improvements, Surface Owner has waived all setback requirements
in COGCC Rule 603 and other state or local setback requirements that are
inconsistent with the SUA or the exercise of the rights of the Oil Companies under it.

(8)

f. Pipeline Depth Investigation. If the surface development plans call for roadways to
cross over existing pipelines, Surface Owner must pothole or request the Oil
Companies to pothole the existing and future pipelines to check the line depth.
Surface Owner must pay the Qil Companies the reasonable cost of inspecting, and if
necessary, lowering the pipelines, and the reasonable cost of any sub-grade work
required to meet the road construction specifications. (3.j)

g. Kerr-McGee Guidelines. Surface Owner is to comply with “General Guidelines for
Design and Construction Activities On or Near Kerr-McGee Gathering LLC and Kerr-
McGee Rocky Mountain Corporation Pipelines and Related Facilities,” attached as
Exhibit 4 to the SUA. (14)

h. Shut-In Production Payments.

i. Notice Requirement. Surface Owner must notify the applicable Oil
Company at least 20 days before beginning construction activities with
heavy equipment that crosses flowlines or pipelines or in locations adjacent
to an Oil and Gas Operations Area. (5.a)

ii. Payment Requirement. If an Oil Company reasonably decides for safety
reasons to shut-in a line over which heavy equipment will be operated, or if
Surface Owner requests such a shut-in, Surface Owner must pay the Oil
Company the following:

1. an amount for each day of the shut-in equal to the average daily
production of the affected well for the preceding six months
calculated on the basis of the days the well actually produced during
the six-month period;

2. any costs to rework the well in order to place it back in production;
and

3. any costs to replace pipelines and flowlines damaged by the surface
construction activities. (5.a)

i. Electrical Equipment Change Costs. Surface Owner must pay any costs incurred by
an Oil Company to change electrical equipment for an Oil and Gas Operations Area
or Production Facility Location because of the surface development. (5.b)



j- Road / Pipeline Relocation Costs. |f Surface Owner requests an Qil Company to
relocate an access road or pipeline easement as allowed under Sections 2.b and 3.c
of the SUA, Surface Owner must give the Oil Company at least 30 days’ notice
before the relocation. The Oil Company will provide Surface Owner with an
estimate of the relocation costs within 30 days after that notice, and Surface Owner
must pay the estimated costs within the next 10 days. Within a reasonable time
after receipt of that payment and execution of a separate relocation agreement, the
Oil Company will perform the relocation work. Upon completion, the Oil Company
will provide Surface Owner with an accounting of the actual relocation costs, and
the parties will true-up any shortfall or excess payment within 10 days after the
accounting. (9)

k. Impact Mitigation.

i. Oil Companies’ Obligations. The Oil Companies must install, maintain and
repair, at their sole cost, such fences, gates and locks around wells and
production facilities as required by COGCC or the Town of Erie as a
condition for a special use permit to drill wells. To the extent required by
law, the Oil Companies must pay for impact mitigation measures, including
environmental and hazardous materials clean-up and remediation, in
connection with their operations. (12.a)

ii. Surface Owner’s Obligations. Surface Owner must pay all costs to install
such noise and visual impact mitigation measures required by Surface
Owner, the Town of Erie or other local jurisdictions at or around the Qil and
Gas Operations Areas and Production Facility Locations, to the extent those
measures exceed COGCC regulations for areas which are not high density
and which are required at the time of Surface Owner’s application for
development approval. The operator of a well within the particular Oil and
Gas Operations Area or Production Facility may veto or protest the types
and locations of impact mitigation measures for safety reasons. (12.b)

Surface Damage.

a. Waiver by Surface Owner Regarding O&G Areas. Surface Owner has waived all
surface damage payments and other such payments for use of the Property
pursuant to any current or future COGCC or local regulation, statute, common law
or prior agreement, for every well drilled and every well site constructed within an
Qil and Gas Operations Area and for all production facilities within an Oil and Gas
Operations Area or a Production Facilities Location, for pipeline easements and
access routes as depicted on Exhibits 2A and 2B (or relocated), and for the use of
the Temporary Oil and Gas Operations Area. (7)

b. Limited Use and Obligations for Other Surface Use by Oil Companies. Apart from
the Oil and Gas Operations Areas, the Production Facility Locations and the access
roads and easements provided in the SUA, the use of the Property is off limits to the
Qil Companies except in the event of an emergency or for reasonable, incidental,
temporary and non-damaging activities. The particular Oil Company shall be strictly



VI.

VII.

VIII.

and solely responsible for any damages that may occur in those limited, permitted
uses. (13)

Development Agreement.

The Union Pacific entities listed with the Anadarko Entities at the beginning of this
summary (as predecessors in interest to the Anadarko Entities) and Weld county Land
Company, LLC, executed an Agreement for Compatible Development dated November
14, 2000, and recorded November 17, 2000 at Reception No. 280715 (the Development
Agreement). The Development Agreement contemplated that the owner of the surface
of the Property might enter into surface use agreements in the future, and this SUA has
been executed pursuant to the Development Agreement. If a provision of the SUA
conflicts with the Development Agreement, the SUA controls the rights and obligations
of the parties. To the extent the Development Agreement is not inconsistent with the
SUA, the Development Agreement still applies to the parties. (Recitals; 17)

Governmental Proceedings.

a. No Objection by Surface Owner. Surface Owner (i) must not object, and waives the
right to object, in any forum to the use by the Oil Companies of the surface of the
Property consistent with the SUA and the Development Agreement; (ii) must
provide the Qil Companies with such waivers and approvals that are requested and
consistent with the SUA; (iii) has waived any rights to require or request a surface
inspection for proposed wells for the purpose of requesting that conditions be
attached to the permit for the well; (iv) consents to multiple wells within an Qil and
Gas Operations Area; and (v) has waived its rights to object or request conditions to
a well permit or to request a hearing before the COGCC or to allege potential
adverse impacts with respect to the wells allowed under the SUA. (10.a)

b. No Objection by Oil Companies. The Oil Companies have waived their right to
object in any forum to a request by Surface Owner to zone or plat any of the

Property, to the extent the request is consistent with the SUA. (10.b)

Notice to Homebuilders and Home Buyers.

Surface Owner must furnish all purchasers of any portion of the Property with an exhibit
showing the location of the Oil and Gas Operations Areas, the Production Facility
Locations, existing and future pipeline easements, and existing and future access routes.
In addition, Surface Owner must provide all buyers with notice regarding the 0&G
operations on the Property and the binding effect of certain portions of the SUA, as
particularly detailed in the SUA. (11)
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SURFACE USE AGREEMENT

THIS SURFACE USE AGREEMENT (“Agreement’) is effective this 27th day of
September, 2011, by and among ANADARKO E&P COMPANY LP, formerly known as Union
Pacific Resources Company, and ANADARKO LAND CORP., formerly known as Union
Pacific Land Resources Corporation (together the “Anadarko Entities™), both with an address of
Post Office Box 1330, Houston, Texas 77251-1330; KERR-McGEE OIL & GAS ONSHORE
LP (“Kerr-McGee™) with an address of 1099 18" Street, Suite 1800, Denver, Colorado 80202;
KERR-McGEE GATHERING LLC (*KMGG™), also with an address of 1099 18" Street,
Denver, Colorado 80202; and ENCANA OIL & GAS (USA) INC. (“Encana™) with an address
of 370 17™ Street, Suite 1700, Denver, Colorado 80202 (the Anadarko Entities, Kerr-McGee
and Encana are sometimes referred to hereinafter separately as an “Oil Company” or
collectively as the “Oil Companies™) and TALLGRASS INVESTORS, LLC (“Surface Owner™)
with an address of 2500 Arapahoe Avenue, Suite 220, Boulder, Colorado 80302.

A. Surface Owner owns the surface estate for property located within the Town of
Erie (“Erie”) in Weld County, Colorado, described as the E/2 of Section 18, Township 1 North,
Range 68 West, which is more specifically described in the attached Exhibit 1A and hereinafter
referred to as the “Section 18 Property.”

B. Surface Owner also owns the surface estate for property located in Erie described
as the SE/4 of Section 8, Township 1 North, Range 68 West, which is more specifically
described in the attached Exhibit 1B and hereinafter referred to as the “Section 8 Property.”

C. The Section 18 Property and the Section 8 Property are hereinafter referred to
together as the “Property.”

D. The Anadarko Entities own all of the oil and gas that underlies the Property, and
either the Anadarko Entities, or their predecessors, have granted oil and gas leasehold rights in
the Property. Interests in such leasehold rights have been assigned to Encana and Kerr-McGee,
among other parties.

E. Union Pacific Land Resources Corporation and Union Pacific Resources
Company (together the "Union Pacific entities") entered into an agreement with Weld County
Land Company, LLC dated November 14, 2000, entitled "Agreement for Compatible
Development” ("Development Agreement") pursuant to which the parties set forth minimum
standards with which Surface Owner is required to comply to protect existing oil and gas wells
on the Property and for the location of future oil and gas wells on the Property, among other
things.

F. The Development Agreement was recorded in the Weld County Clerk and
Recorder’s Office on November 17, 2000, at Reception No. 280715.

G. The Development Agreement contemplated that Surface Owner might enter into
surface use agreements in the future with the parties which own oil and gas leasehold interests in
the Property to which the Union Pacific entities were required to be signatory parties.
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H. Encana owns certain 0il and gas leasehold interests in the Section 18 Property that
it derived through the Union Pacific entities and operates two oil and/or gas wells on the Section
18 Property, one identified as the Erie Champlin B Unit #1 well, generally in the center of the
NE/4, and the other identified as the Erie Champlin B Unit #2 well, generally in the center of the
SE/4.

L Predecessors to Encana and Kerr-McGee entered into a joint operating agreement
pursuant to which Encana, as operator, drilled and operates five oil and/or gas wells on the
Section 8 Property identified as the Woolley #43-8 in the NE/4SE/4, the Woolley #33-8 in the
NW/4SE/4, the Woolley #34-8 in the SW/4SE/4, and the Woolley K Unit #1 and Woolley #44-8
in the center of the SE/4.

J. The wells identified in Recitals H. and 1. are hereinafter referred to alone or
together as an “Existing Well” or the “Existing Wells.”

K. Kerr-McGee owns certain oil and gas leasehold interests in both the Section 18
Property and the Section 8 Property that it derived through the Union Pacific entities.

L. Encana and Kerr-McGee have rights to drill additional wells on the Property.

M. KMGG is an affiliate of the Anadarko Entities and Kerr-McGee and signs this
Agreement only in its capacity as a party which gathers or may gather gas produced from the
Property.

N. KMGG and Surface Owner shall enter into a letter agreement that is effective the
same date as this Agreement in which KMGG and Surface Owner shall agree upon certain
amendments to existing pipeline casements and right-of-way grants that cover portions of the
Property and property adjacent to the Property in Section 17 and within the proposed
Bridgewater development and hereinafter referred to as the “Letter Agreement.”

0. This Agreement provides for the compatible development of the surface estate
and the oil and gas estate for the Property and, with respect to each of the Oil Companies,
applies only to the oil and gas interests and/or the oil and gas leasehold interests that each owns.

NOW THEREFORE, in consideration of the covenants and mutual promises set forth in
this Agreement, including in the recitals, the parties agree as follows:

1. Qil and Gas Operations Areas.

a. Existing, Proposed. and Future Wellsite Locations. With respect to the Section 18
Property, the Oil Companies agree to locate future oil and gas wells only within the two areas
that are identified on Exhibit 2A as the Oil and Gas Operations Areas and located generally in
the centers of the NE/4 and the SE/4 of Section 18. With respect to the Section 8 Property, the
Oil Companies agree to locate future oil and gas wells only within the four areas that are
identified on Exhibit 2B as the Oil and Gas Operations Areas and located generally in the centers
of the SE/4, NE/4SE/4, NW/4SE/4 and SW/4SE/4. The locations identified on Exhibit 2A and
Exhibit 2B are hereinafter referred to separately or together as an “Qil and Gas Operations Area”
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or the "Oil and Gas Operations Areas." The Oil and Gas Operations Areas shall be made
available to the Oil Companies and their designated gas gatherer by Surface Owner for their
exclusive use in their present condition for their oil and gas operations and the location of wells
and equipment, flowlines and pipeline easements, as specifically provided for herein.

b. The Oil and Gas Operations Areas in Section 18 and the NE/4SE/4 of Section 8.
Each Oil and Gas Operations Area in Section 18 and the Oil and Gas Operations Area in the
NE/4SE/4 of Section 8 includes the property specifically identified and depicted on Exhibit 2A
and Exhibit 2B as the: (aa) Oil and Gas Operations Area; (bb) Oil and Gas Well Area; (cc)
Facilities Location; and (dd) Temporary Easement Area adjacent to the Oil and Gas Operations
Area. The Temporary Easement Area and the areas within Oil and Gas Operations Areas are for
oil and gas operations and the location of wells and equipment as follows:

() The Oil Companies may use the Temporary Easement Area for operations related
to the preparation, drilling and completion of horizontal wells to be drilled at locations within an
Oil and Gas Well Area within the Oil and Gas Operations Area and for the temporary location of
production facilities for horizontal wells up until and only prior to the time that construction
begins on a building within a platted lot within the quarter section where the Oil and Gas
Operations Area is located (NE/4 or SE/4 of Section 18 or SE/4 of Section 8, as the case may
be). The Oil Companies may not locate wells or permanent production facilities within the
Temporary Easement Area, but may use the Temporary Easement Area only for temporary uses
relating to the drilling and completion of horizontal wells and the temporary location of
production facilities. The Oil Companies shall not use the Temporary Easement Area (except as
provided herein) after construction begins on a building within a platted lot within the quarter
section for the particular Oil and Gas Operations Area.

(i)  The Qil and Gas Operations Areas shall be the locations for oil and gas
operations, Existing Wells and future wells and production facilities and flowlines and pipeline
easements.

(i) The Oil and Gas Well Areas shall be the locations for Existing Wells and
additional future wells.

(iv)  The Facilities Locations shall be the locations for permanent productions facilities
that service the wells described in section 1.e.

) For each Temporary Easement Area, Surface Owner shall give the Oil Companies
ninety (90) days advance written notice that it will commence the construction of a building
within the applicable quarter section for the particular Oil and Gas Operations Area. The Oil
Companies shall relocate any production facilities that are located within the Temporary
Easement Area within sixty (60) days from the date of the notice.

(vi)  In consideration of the covenants and promises contained in this Agreement and
without in any way limiting section 1.e, Surface Owner specifically agrees that wells may be
drilled by the Oil Companies from the Qil and Gas Operations Area in the SE/4 of Section 18 to
bottomhole locations in the SW/4 of Section 18 and production facilities to service such wells
located within the Oil and Gas Operations Area in the SE/4 of Section 18.
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c. The Oil and Gas Operations Areas in Section 8 Other than the NE/4SE/4

Location. Each Oil and Gas Operations Area in Section 8 other than the Oil and Gas Operations

Area in the NE/4SE/4 of Section 8 shall be the size and configuration depicted on Exhibit 2B and

shall be available for oil and gas operations and the location of wells and production facilities,
flowlines and pipeline easements.

d. Surface Lot Line Requirements. Lot lines for surface development shall not be
platted anywhere within the Oil and Gas Operations Areas, and Surface Owner shall not
construct or install any permanent or temporary building, structure or other improvement within
or under the Oil and Gas Operations Areas; provided, however, Surface Owner may install
berms, screening, shrubs, perimeter fencing and irrigation systems adjacent to (but not within)
the perimeter of the Oil and Gas Operations Areas; provided that, in the reasonable opinion of
the Oil Company, such improvements do not in any way impede or interfere with present or
future oil and gas operations; and, provided, further, that the Oil Companies shall not be liable
for damage or injury to such berms, screening, shrubs, perimeter fencing or irrigation systems
that in any way occurs because of or results from oil and gas operations on the Property. Further,
upon prior notice from the Oil Company, Surface Owner shall cooperate with the applicable Oil
Company to insure that improvements are restricted from public access during oil and gas
operations within an Oil and Gas Operations Area that require the use of heavy equipment by the
Oil Company.

e. Multiple Wells within Qil and Gas Operations Areas. The Oil Companies shall
continue to have the right to operate and maintain the Existing Wells and to drill, complete,
operate and maintain additional wells within the Oil and Gas Operations Areas (as described
herein), including vertical, twinned, replacement, directional and horizontal wells (with
bottomhole locations within and outside the Property) that produce from and drain the Property
as well as lands other than the Property. The Oil Companies shall have the right to deepen,
complete, recomplete, workover, fracture, refracture and plug and abandon the Existing Wells
and any well that is drilled in the future; provided, however, Encana agrees to permanently plug
and abandon the Existing Erie Champlin B Unit #2 Well on the Section 18 Property prior to
commencing drilling operations for any future well within the Section 18 Property. The Oil and
Gas Operations Areas shall be for the exclusive use of oil and gas drilling, exploration,
completion, recompletion, production and maintenance operations and for the location of
associated oil field exploration and production equipment and facilities (including pipelines and
flowlines) necessary or convenient for the operation of a well or wells located within an Oil and
Gas Operations Area. Surface Owner acknowledges and understands that: 1) any wells shown on
the exhibits are those existing or currently planned; ii) the Qil Companies shall not be limited or
restricted to the drilling of only the depicted wells or types of wells; and (iii) the actual wells
drilled, including the number and their type, may differ from those shown, as may be determined
by the Oil Companies in their discretion.

f. Associated Drilling and Production Equipment. The Qil Companies shall have the

right to construct, operate, locate, maintain and repair such associated drilling and production
equipment, including tanks, separators, dehydrators, compressors, pipelines, flowlines and
meters, and also any other associated oil field equipment necessary or convenient for the
operation and production of the Existing Wells, proposed wells, and future wells within the il
and Gas Operations Areas in the Section 8 Property and within the Facility Locations within the
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Oil and Gas Operations Areas in the Section 18 Property and the NE/4SE/4 of the Section 8
Property. The Oil Companies agree to install low profile tanks for future operations; provided,
however, Encana shall not be required to replace the equipment that is currently located on the
Property that services the Existing Wells.

2. Access to Oi] and Gas Qperations Areas.

a. Access to Oil and Gas Operations Areas. Surface Owner acknowledges and
understands that the Oil Companies have the right to continue to use the existing access routes
that they are currently utilizing and the additional proposed access (when and if constructed) to
access the Oil and Gas Operations Areas as identified on Exhibit 2A and Exhibit 2B. During
surface construction by Surface Owner on pertinent portions of the Property, the parties may
mutually agree upon different access routes to an Oil and Gas Operations Area and thereafter to
permanent access routes; provided, however, all costs and expenses for a relocation to temporary
access routes and permanent access routes shall be borne by Surface Owner; and provided,
further, the Oil Companies shall at all times have access to the Oil and Gas Operations Areas and
pipeline easements.

b. Relocation of Access. Access to an Oil and Gas Operations Area may be changed
in the future by mutual agreement of the affected parties or their successors in interest; provided
however, all costs and expenses for such relocations shall be borne by Surface Owner, if the
relocation is requested by Surface Owner.

C. Maintenance and Use of Joint Access Roads. Surface Owner shall keep roads
Jointly used by both Surface Owner or its subdivision occupants and one or more of the Oil
Companies in good condition and repair until they are dedicated to a local jurisdiction; provided,
however, if an Oil Company causes damage to a road that is built to the specifications in section
2.d.(1), it agrees to promptly repair any damage that it causes that is a direct result of its use of
the road. No party shall unreasonably interfere with the use by the other of an access road.

d. Construction and Width of Access Roads.

(1) Access roads that are jointly used by the Oil Companies and Surface
Owner shall be thirty (30) feet or more in width, and Surface Owner shall construct or
improve all paved or improved access roads so as to withstand the weight of oilfield
equipment. Specifically, Surface Owner shall construct the roads so that they can be used
to withstand the weight of 104,000 pounds and 26,000 pounds per axle.

(2) Access roads that are used exclusively by the Oil Companies shall be
generally thirty (30) feet in width, and the Oil Companies shall install and maintain them
to applicable standards of the Colorado Oil and Gas Conservation Commission
("COGCC"). The Oil Companies shall be solely responsible for the maintenance of those
portions of access roads that are used exclusively by the Oil Companies,

e. Surface Owner agrees that it will obtain and pay the costs to obtain from the local
jurisdiction, permits for curb cuts as deemed necessary by the Qil Companies. Said curb cuts
shall be forty (40) feet in width.
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3. Pipelines, Flowlines and Pipeline Easements.

a. Pipelines. Flowlines and Pipeline Easements for Existing Wells. Surface Owner
acknowledges and understands that the Oil Companies and their affiliates have the right to
continue to use the flowlines, pipelines and pipeline easements that they are currently utilizing to
service the Existing Wells and to construct, repair, maintain and replace the flowlines and
pipelines. The locations for pipelines and flowlines that service Existing Wells that are located
outside Oil and Gas Operations Areas are depicted on Exhibit 2A and Exhibit 2B.

b. Relocation or Abandonment of Existing Pipelines within Section 18 Property.
With respect to the Section 18 Property, KMGG agrees to abandon in place, in accordance with
COGCC Rules and Regulations, the pipeline that currently gathers the gas from the Erie
Champlin B Unit #1 Well (“Champlin #1 Well”) in the NE/4 of Section 18 and labeled as
“proposed NE/4 abandoned gathering line” on Exhibit 2A. The parties acknowledge and
understand that the proposed NE/4 abandoned gathering line will not be abandoned until the
pipeline is constructed and operational on the Section 18 Property in the west portion of the
property and depicted on Exhibit 2A as the “Future Pipeline Easement.” KMGG also agrees to
abandon in place or to relocate, as provided herein, the pipeline that currently gathers gas from
the Erie Champlin B Unit #2 Well (“Champlin #2 Well”) in the SE/4 of Section 18 and labeled
as “proposed SE/4 abandoned or relocated gathering line” on Exhibit 2A. The parties
acknowledge and understand that the proposed SE/4 abandoned or relocated gathering line will
not be abandoned or relocated until Encana plugs and abandons the Champlin #2 Well and the
initial pipeline is constructed and in operation in the Future Pipeline Easement. The proposed
abandoned gathering lines and any relocated pipeline shall be abandoned and installed by
KMGG pursuant to a separate pipeline relocation agreement in the form attached hereto as
Exhibit 3.

C. Pipelines, Flowlines and Pipeline Easements for Future Wells. Pipelines and
pipeline easements and also flowlines (to the extent located outside Oil and Gas Operations
Areas) that service future wells shall be at the locations identified on Exhibit 2A and Exhibit 2B,
or as the parties may otherwise agree, and Surface Owner shall grant the Oil Companies, or
KMGQG, as directed by the Oil Companies, written pipeline easements for production from the
Property and other lands upon the request of the Oil Companies and at no cost to them in the
form of right-of-way grant attached hereto as Exhibit 4.

d. Relocation of Pipelines and Pipeline Easements. Locations of pipelines and
pipeline easements may be changed by mutual agreement of Surface Owner and the appropriate

Oil Company pursuant to a separate pipeline relocation agreement; provided, however, all costs
and expenses of such relocations shall be borne by Surface Owner, if the relocation is requested
by Surface Owner.

e. Width and Grant of Pipeline and Flowline Easements. Pipeline easements may
be nonexclusive as provided in Section 3.f. For pipeline easements in Section 8, if pipelines are
relocated, and for initial installation, pipeline easements shall in all cases be fifty (50) feet in
width during construction activities and reduced to thirty (30) feet in width for all operations,
maintenance and transportation activities. For pipeline easements in Section 18, if pipelines are
relocated, and for initial installation, pipeline easements shall in all cases be seventy-five (75)
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feet in width during construction activities and reduced to fifty (50) feet in width for all
operations, maintenance and transportation activities.

f. Uses Within the Pipeline Easements. Pipeline easements shall be for the use of
pipelines for oil and gas production and operations; provided, however, the Oil Companies may
install one or more pipelines within the same easement, and provided further, Surface Owner
shall be entitled to cross such easements at approximately right angles and to install and maintain
access to such easements for: i) utility lines, including those for water, gas, sewer, electric,
telephone, cable, television and fiber optic; and ii) other purposes with the permission of the
applicable Oil Companies, which permission shall not be unreasonably withheld; provided,
however, any new underground facilities which travel along or within a pipeline easement
identified herein shall be located at a distance horizontally of at least ten (10) feet from parallel
existing oil and gas pipelines and flowlines, and such facilities shall have at least twenty-four
(24) inches of vertical clearance between the new facility and an oil and gas pipeline or flowline
provided for herein, and any overhead power lines shall be at least twenty (20) feet above the
ground.

2. Surface Uses Over Pipeline Fasements. In all cases, Surface Owner may install
grasses (no trees or shrubs) and non-permanent soft surface trails that meander over and across
pipeline easements, and it may also install paved surface trails, but only that cross pipeline
easements at generally right angles. In cases where pipeline easements are located on the
Property and adjacent to Weld County Road 3 or Weld County Road 5 and for the pipeline
easement that runs north and south to the Oil and Gas Operations Area in the center of the SE/4
of Section 8 as depicted on Exhibit 2B for the Section 8 Property, Erie may request that Surface
Owner install trees or bushes within the pipeline easement. In the event of such a request,
Surface Owner shall prepare a landscape plan for review and the consent of KMGG, such
consent not to be unreasonably withheld; provided however: i} installation of bushes shall be
preferred to trees; and ii) trees and bushes shall not be located on the surface of the pipeline
easement area within ten (10) feet of a pipeline. It shall not be unreasonable for KMGG to
withhold consent to the installation of trees and bushes on a case by case basis for safety reasons
or for the convenient installation and maintenance by KMGG of a pipeline or a portion of the
pipeline or because of the type of bush or tree proposed by Surface Owner or the practical width
of the pipeline easement given the installation of other pipelines, utilities or improvements within
the same easement or proposed to be installed within the same easement, among other
considerations. In all cases the Oil Companies shall not be liable for damages to the trails (both
hard and soft surface), grasses, bushes or trees that are caused in whole or in part by their cil and
gas operations.

h. Use of Pipeline Easements. The Oil Companies shall have the right to limit or
restrict use of pipeline easements by Surface Owner and its other grantees for safety or security
reasons. Surface Owner shall pay the Oil Companies all costs and expenses they incur to encase
or lower pipelines and flowlines, as they determine to be reasonably necessary, to the extent that
such pipelines and flowlines intersect and underlie any improvement permitted under this
section. Under no circumstances shall Surface Owner prohibit the Oil Companies from the use of
the flowlines and pipelines at any time. In addition, the Oil Companies shall have no liability to
Surface Owner or any other parties for damage to improvements, landscaping, utilities or
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facilities permitted to be installed by Surface Owner or such other parties within or adjacent to
pipeline easements for damage caused by the oil and gas operations of the Oil Companies.

i. Minimum Ground Cover to be Maintained. Surface Owner shall maintain a
minimum ground cover of 48 inches and not more than 72 inches over pipelines and flowlines in
the conduct of its operations and its construction activities on the Property.

J- Road and Pipeline Construction/Coordination. Surface Owner will provide the Oil
Companies with at least fourteen (14) days advance written notice before it begins to pave
current and future streets and access routes, as applicable, in order to allow the Oil Companies
the opportunity to lay new flowlines or pipelines that cross underneath the streets or access
routes. If Surface Owner does not give the notice required herein, the Oil Companies may bore
underneath the paved streets and access routes, such costs and expenses for the boring to be paid
by Surface Owner.

k. Pipeline Depth Investigation. If Surface Owner’s development plans anticipate
that roadways will or may in the future cross over existing pipelines, Surface Owner will pothole
or request that the Oil Companies pothole the existing and future pipelines to check the depth of
such pipelines. Prior to Surface Owner’s installation of a new roadway, the Oil Companies will
lower, as required, the affected pipelines to sufficient depth for the road elevations. Surface
Owner agrees to pay the Oil Companies the reasonable cost of inspecting and lowering the
pipelines, as well as the reasonable cost of any sub-grade work required to achieve the road
construction specifications.

4, Notice of Commencement of Surface Construction and Drilling Activities.

a. Surface Owner Notice. Surface Owner shall give advance notice to and meet at
the site with representatives of the appropriate Oil Companies to locate existing pipelines and
flowlines and to coordinate proposed surface construction activities with current and prospective
oil and gas operations.

b. Oil Company Notice. The applicable Oil Company shall give notice to Surface
Owner of proposed drilling activities on the Property in accordance with the rules and
regulations of the COGCC, but in no event less than ten (10) days advance notice.

5. Surface Construction Activities.

a. Shut-In Production Payments. Surface Owner shall notify the applicable Qil
Company at least twenty (20) days before Surface Owner intends to commence construction
activities where it will utilize heavy equipment or other equipment that crosses flowlines or
pipelines or that will occur adjacent to an Oil and Gas Operations Area. An Oil Company may,
in its reasonable discretion, for safety purposes, shut in any pipeline or flowline over which
Surface Owner's heavy earth moving equipment is to be run. Further, Surface Owner may
request, or an Oil Company may elect, in its reasonable discretion, to shut in one or more of its
wells during Surface Owner's construction activity on the surface of the Property. During the
period of shut-in of any well, pipeline or flowline (either at the request of Surface Owner or at
the discretion of the Oil Company as herein provided), Surface Owner shall pay the applicable
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Oil Company an amount for each day of the shut-in equal to the average daily production of the
affected well for the preceding six months calculated on the basis of the days that the well
actually produced during the six month period.

Surface Owner shall also pay the Oil Company any costs to rework the well in order to
place the well in production status after the shut-in and costs to replace pipelines and flowlines
that are damaged by the surface construction activities of Surface Owner.

b. Electrical Equipment. Surface Owner shall pay the applicable Oil Company all
costs that the Qil Company incurs to change electrical equipment for an Oil and Gas Operations
Area where the Oil Company is required to make the change because of actual surface
development of the Property.

6. Subdivision Plat and Local Regulations. Surface Owner shall identify the Temporary
Easement Areas and the Oil and Gas Operations Areas and all present and future access routes
and pipeline easements on its subdivision plats and in all applications for development that it
files with a local jurisdiction. Plats shall include restrictions that no property line, permanent or
temporary building, structure or other improvement, landscaping or sprinkler systems shall be
located, constructed or installed within the Oil and Gas Operations Areas and pipeline
easements, except as otherwise expressly permitted in sections 1.d. and 3.g. Except as expressly
permitted under this Agreement, Surface Owner shall not locate temporary or permanent
buildings, structures, improvements or landscaping or sprinkler systems within the Oil and Gas
Operations Areas or upon or within the pipeline easements, and it shall not locate structures,
improvements and equipment under the surface of the Oil and Gas Operations Areas, including
but not limited to, sewer lines, gas pipelines or water lines.

7. Waiver of Surface Damage Payments. Surface Owner hereby waives all surface damage
payments or other such payments for the use of the Property or portions thereof pursuant to any
current or future COGCC or local regulation, state statute, common law or prior agreement for
each and every well and related wellsite that is drilled and constructed within an Oil and Gas
Operations Area and for all production facilities and for the pipeline easements and access routes
as depicted on Exhibit 2A and Exhibit 2B (or relocated area) and for the use of the Temporary
Easement Area as provided for herein. The Oil Companies may provide a copy of this
Agreement to the COGCC or to any local jurisdiction, person or entity or any court of law as
evidence of this waiver. The term “surface damages™ shall be given the meaning commonly used
in the oil and gas industry, but is not intended to be a waiver of damages caused by the
negligence of the Oil Companies or their unreasonable use of the surface.

8. Waiver of Setback and Other Requirements. Surface Owner understands and
acknowledges that the COGCC has rules and regulations that apply to the distance between a
wellhead and public roads, production facilities, building units and surface property lines, among
other things. Surface Owner hereby waives all setback requirements in COGCC Rule 603
(including the high density setback rules), or any successor rule or amendment to the COGCC
setback rules, and to any other state or local setback requirements that are or become inconsistent
with this Agreement or that would prohibit or interfere with the rights of the Oil Companies to
explore for and produce the oil and gas in accordance with this Agreement. Surface Owner
understands (and shall notify parties who purchase all or portions of the Property from Surface
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Owner) that the Oil Companies may cite the waiver in this section 8 in order to obtain a location
requirement exception or variance under COGCC rules or from a local jurisdiction; provided,
any such request for an exception location or variance is consistent with the terms of this
Agreement.

9. Payment of Relocation Costs. Surface Owner shall give advance written notice to the
applicable Oil Company at least thirty (30) days prior to the time that Surface Owner requests
that an Oil Company relocate an access road or pipeline pursuant to sections 2.b. or 3.d. The
applicable Oil Company shall thereafter provide Surface Owner with an estimate of the costs for
the relocation within thirty (30) days after receipt of the notice. Surface Owner shall pay the full
amount of the estimate of relocation costs to the Oil Company within ten (10) days from the date
it receives the estimate. Upon receipt of the estimate of costs by Surface Owner and the
execution of a separate relocation agreement, the Oil Company will within a reasonable time
commence the relocation of the applicable access road or pipeline, install the same in a good and
workmanlike manner, and diligently pursue such relocation work to completion within a
reasonable time. Upon completion of the relocation, the Oil Company shall give Surface Owner
an accounting of the costs and expenses of the relocation. If the amount of such costs exceeds the
amount of the estimate, Surface Owner shall pay the Oil Company the amount of the shortfall
within ten (10) days from the receipt of the accounting. If the amount of such costs is less than
the amount of the estimate, the Oil Company shall reimburse the difference to Surface Owner at
the time it provides the accounting to Surface Owner.

10. Governmental Proceedings.

a. surface Owner Will Not Object. Surface Owner agrees that: i) it will not object
in any forum to the use by the Oil Companies of the surface of the Property consistent with this
Agreement and the Development Agreement, to the extent not inconsistent with this Agreement,
and hereby waives any such right to object or to request a hearing; ii) it will provide such other
writien approvals and waivers which are requested and consistent with this Agreement,
including, but not limited to, all approvals and waivers to drill a well or to conduct oil and gas
operations on the Property because of any law or regulation, including any local ordinance and
regulations of the COGCC, and including, for example, waivers to state and local setback
requirements and to any setback requirement from a surface property line or for an exception
location; iii) it waives any rights it has to require or request a surface inspection for wells
proposed to be drilled on the Property for the purpose of requesting that conditions be attached to
a permit to drill a well and waives its right to request such conditions; iv) it consents to the
location of multiple wells within an Oil and Gas Operations Area (as provided herein) that are
greater or less than fifty feet apart so long as all such wells are located within the Oil and Gas
Operations Area (as provided herein); and v) it waives its rights to object, request a hearing
before the COGCC or that conditions be attached to a COGCC permit to drill, and to allege
noncompliance with COGCC rules or applicable statutes, or to allege potential adverse impacts
to public health, safety, and welfare, including the environment and wildlife resources, that are
within the jurisdiction of the COGCC with respect to COGCC Applications for Permit to Drill
(“Form 2”) and COGCC 0il and Gas Location Assessments (“Form 2A”).

b. Qil Companies Will Not Object. Except as provided in section 28.c. with respect
to the Anadarko Entities, the Oil Companies agree that they will not object in any forum to a

10
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request by Surface Owner to zone, rezone, plat or replat all or any portion of the Property to the
extent such request is consistent with this Agreement and the Development Agreement, to the
extent not inconsistent with this Agreement.

11.  Notice to Home Builders and Homeowners. Surface Owner shall furnish all persons or
entities that have a contract to purchase or that purchase all or any portion of the Property from
Surface Owner with an exhibit that shows the locations of all Qil and Gas Operations Areas,
existing and future pipeline easements and existing and proposed access routes. In addition,
Surface Owner shall provide written notice to all such purchasers that includes as follows:

1. such buyers are not purchasing and will not own any interest in the oil and gas
mineral estate;

ii. there may be ongoing oil and gas operations and production on the surface of the
Property within the Oil and Gas Operations Areas, pipeline easements and access routes;

i, additional oil and gas wells are likely to be drilled and oil and gas operations and
production will likely take place on the Property, including the construction of cil and gas
facilities, pipelines and flowlines, which will affect the surface of the Property within the
Oil and Gas Operations Areas, pipeline easement(s) and access road(s);

iv. heavy equipment will be used by the oil and gas interest owners from time to time
for oil and gas drilling and production operations, and such operations may be conducted
on a 24 hour basis;

v. future purchasers of all or a portion of the Property, as successors in interest, will
be bound by the covenants and provisions in this Agreement and subject to the waivers
and covenants (i) included in sections 1.d., 2.a., 3.c., 7, 8, 10 and 21, among others; (ii)
prohibiting the location of any building, structure, or other improvement by the purchaser
within the Oil and Gas Operations Areas and pipeline easement areas; (iii) waiving
objections to the drilling of wells, the construction of facilities, and the conduct of oil and
gas operations on the Property consistent with this Agreement; and iii) waiving
objections to the setback requirements under the rules of the COGCC or any local
jurisdiction.

12. Impact Mitigation.

a. Oil Company Mitigation. The Oil Companies agree that they shall install and
maintain and repair at their sole cost and expense such fences, gates and locks around the wells
and production facilities as are required by the COGCC or Erie or Weld County as a condition
for a special use permit to drill wells. To the extent required by law or regulation, the Oil
Companies shall bear the costs of impact mitigation measures, including environmental or
hazardous materials cleanup, remediation or mitigation for their individual operations on the
Property.

b. Surface Owner Mitigation. Except as provided in section 12.a., Surface Owner
shall bear all costs and expenses to install such noise and visual impact mitigation measures it
desires or Erie or Weld County or other applicable local jurisdiction requires at or around the Oil

1
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shall be construed as if drafted jointly by the parties and no presumption or burden of proof shall
arise favoring or disfavoring any party by virtue of authorship of any of the provisions of this
Agreement. Any reference to any federal, state, local or foreign statute or law shall be deemed
also to refer to all rules and regulations promulgated thereunder, unless the context requires
otherwise. The word “including” shall mean including, without limitation.

23.  Successors and Assigns. This Agreement and all of the covenants in it shall be binding
upon the personal representatives, heirs, successors and assigns of all of the parties, and the
benefits of this Agreement shall inure to their personal representatives, heirs, successors and
assigns. This Agreement and all of the covenants in it shall be covenants running with the land.

24.  Recording. The Oil Companies shall record this Agreement with the Clerk and Recorder
of Weld County promptly after it is executed by all of the parties and provide evidence to the
other parties of the recording.

25.  Governing Law. The validity, interpretation and performance of this Agreement shall be
governed and construed in accordance with the laws of the State of Colorado without reference
to its conflicts of laws provisions.

26.  Severability. If any part of this Agreement is found to be in conflict with applicable laws,
such part shall be inoperative, null and void insofar as it conflicts with such laws; however, the
remainder of this Agreement shall be in full force and effect. In the event that any part of this
Agreement would otherwise be unenforceable or in conflict with applicable laws due to the term
or period for which such part is in effect, the term or period for which such part of this
Agreement shall be in effect shall be limited to the longest period allowable which does not
cause such part to be unenforceable or in conflict with applicable laws.

27.  Incorporation by Reference. Exhibits 1A, 1B, 24, 2B, 3, 4 and 5 are incorporated into
this Agreement by reference.

28. Entire Agreement and Conflicts in Agreements.

a. Entire Agreement. With respect to the matters included in them, this Agreement,
the Development Agreement and the Letter Agreement set forth the entire understanding among
the parties or the particular parties to the specific agreement and supersede any previous
communications, representations or agreements, whether oral or written. No change of any of the
terms or conditions herein shall be valid or binding on any party unless in writing and signed by
an authorized representative of each party.

b. Conflicts Between Particular Agreements. In the event of a conflict between this
Agreement and the Development Agreement for a matter specifically covered in this Agreement,
this Agreement shall control. In the event of a conflict between this Agreement and the Letter
Agreement for a matter specifically covered in the Letter Agreement, the Letter Agreement shall
control.

c. Anadarko Entities Agreement Conditional. The agreement herein of the
Anadarko Entities is conditioned upon the execution by Surface Owner of: i) the Letter

14
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and Gas Operations Areas which are in excess of or in addition to those measures which are
required by COGCC regulations for areas which are not high density and which are required at
the time Surface Owner applies for surface development approvals; provided, however, the
operator of the well within the particular Oil and Gas Operations Area shall have reasonable
discretion to veto or protest the types and locations of impact mitigation measures in order to
allow for safe oil and gas operations.

13.  Limited Surface Use By Qil Companies. Except for the Oil and Gas Operations Areas
and the access roads and easements associated with flowlines, gathering lines and pipelines as
provided for in this Agreement, and the use of the Temporary Easement Areas as provided
herein, the Oil Companies shall not occupy the surface of the Property except in the event of an
emergency or for reasonable incidental, temporary and non-damaging activities, for which the
particular Oil Company shall be strictly and solely responsible for any damages that may occur.

14.  Compliance with Kerr-McGee’s General Guidelines. Surface Owner acknowledges that
it has received a copy of a document from Kerr-McGee titled “General Guidelines for Design
and Construction Activities On or Near Kerr-McGee Gathering LLC and Kerr-McGee Rocky
Mountain Corporation Pipelines and Related Facilities” (Revision 1/2010) with which Surface
Owner agrees to comply and which is attached as Exhibit 3.

15.  Individual Liability of Oil Companies. Nothing in this Agreement is intended to create a
cause of action by any Oil Company against any other Oil Company or to enlarge or diminish
any right or interest created by any agreement or lease or assignment of lease between or among
the Oil Companies. The liability of the Oil Companies to perform any obligation or to comply
with any agreement hereunder or to comply with any state or local rule or regulation is individual
and several and not joint or collective. No Oil Company shall be liable or responsible for the
acts, omissions, performance, obligations or duties of the other Oil Companies under this
Agreement. Surface Owner shall look solely to the applicable Oil Company for the performance
by such Oil Company of its obligations under this Agreement and compliance with applicable
laws and regulations with respect to its respective oil and gas operations on the Property. The
agreements herein of a particular Oil Company apply only to the extent of the oil and gas
interests in the Property that are now owned or that may be owned in the future by that Qil
Company. This Agreement does not create a joint venture or partnership between or among any
of the Oil Companies or the Anadarko Entities. The Anadarko Entities shall in no event be liable
for the acts or omissions of their lessees, assignees of such lessees or farmoutees or the
contractors and subcontractors of any of them.

16.  No Waiver of Rights. The Oil Companies do not waive the rights they have pursuant to
each of their respective oil and gas interests to explore for, drill and produce the oil and gas for
the Property or for ingress and egress to any Oil and Gas Operations Area, except as specifically
provided in this Agreement.

17.  Conflict in Agreements. In the event of a conflict between this Agreement and the
Development Agreement, this Agreement shall control; provided, however, the terms of the
Development Agreement shall continue to apply to the extent that they are not inconsistent with
this Agreement.

12
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18.  Notice of Hearings. Surface Owner shall provide the Oil Companies with written notice
not less than thirty (30) days before each hearing for approval of a plat application or other land
use application for the Property that is to be held before Erie or Weld County.

19 Notices. Any notice or other communication required or permitted under this Agreement
shall be given in writing by any of: i) personal delivery; ii) expedited delivery service with proof
of delivery; iii) United States mail, postage prepaid, and registered or certified mail with return
receipt requested; or iv) prepaid telecopy or fax, the receipt of which shall be acknowledged,
addressed as follows:

Surface Owner: Tallgrass Investors, LL.C
2500 Arapahoe Avenue, Suite 220
Boulder, Colorado 80302
Attention: Jon Lee
Fax: (303) 442-1241

Anadarko Entities ~ Anadarko Petroleum Corporation

Kerr-McGee 1099 18" Street, Suite 1800
and KMGG: Denver, Colorado 80202
Encana: Encana Oil & Gas (USA) Inc.

370 17" Street, Suite 1700
Denver, Colorado 80202
Attn: DJ Land Team Lead

Any party may, by written notice as provided in this section, change the address of the individual
to whom delivery of notices shall be made thereafter.

20.  Acknowledgment of Title to Oil and Gas. Surface Owner specifically acknowledges the
title of Anadarko E&P and Anadarko Land to the oil and gas reserved for the Property and
relinquishes all rights and claims thereto, and it also acknowledges the oil and gas leasehold
rights that Kerr-McGee and Encana own for the Property and relinquishes all rights and claims
thereto.

21. Compliance with Common Law and Statutory and Regulatory Requirements. Surface

Owner expressly acknowledges that this Agreement satisfies the obligations and requirements of
the Oil Companies pursuant to COGCC rules and regulations and Colorado statutes to consult in
good faith with Surface Owner regarding existing and proposed oil and gas operations on the
Property, including pursuant to COGCC Rules 305 and 306, as amended. Surface Qwner further
expressly acknowledges that this Agreement shall be deemed to be specifically applicable to, and
to fully satisfy, the obligations of the Oil Companies to accommodate the use of the surface of
the Property by Surface Owner, existing and future, and Surface Owner waives any statutory and
common law claims to the contrary, including, but not limited to, any claims pursuant to C.R.S.
34-60-127.

22, Construction. The parties have participated jointly in the negotiating and drafting of this
Agreement. In the event ambiguity or question of intent or interpretation arises, this Agreement

13
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Agreement; and ii) a separate letter agreement among the Anadarko Entities, Noble Energy, Inc.
and Surface Owner for property included in the Bridgewater development described as the N/2

of Section 17, Township 1 North, Range 68 West.

29.  Counterpart Executions. This Agreement may be executed in counterparts, each of which
shall be deemed an original, and all of which together shall constitute one and the same

instrument.

IN WITNESS WHEREOF, the undersigned parties have caused this Agreement to be
executed by duly authorized representatives on the dates set forth in the acknowledgements, but

to be effective on the date first above written.

ENCANA OIL & GAS (USA) INC.

By:
Name:
Its:

TALLGRASS INVESTORS, LLC

By:
Name:
Its:

ANADARKO E&P COMPANY LP

x5

By:_ &

Name: David Bell

Its: Agent and Attorney-In-Fact W
ANADARKO LAND CORP.

By: 7

Name: David Bell

Its: Agent and Attorney-In-Fact

e

KERR-McGEE OIL & GAS ONSHORE LP

By 22 .
Name: David Bell
Its:  Agent and Attorney-In-Fact

gt

Kerr-McGee Gathering LLC signs this Agreement as the enﬁty. Which gathers and may in the
future gather gas from wells drilled on the Property or on lands near the Property and in no other
capacity. KMGG is not otherwise bound by the obligations in this Agreement, but shall have the

right to enforce the provisions in section 3.

KERR-McGEE GATHERING LLC

By:

Name: Konald N Olsen

Title: t i~ cﬁ\/“\r‘;/
¢

15
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Agreement; and ii) a separate letter agreement among the Anadarko Entities, Noble Energy, Inc.
and Surface Owner for property included in the Bridgewater development described as the N/2
of Section 17, Township 1 North, Range 68 West.

29, Counterpart Executions. This Agreement may be executed in counterparts, each of which
shall be deemed an original, and all of which together shall constitute one and the same
instrument.

IN WITNESS WHEREOF, the undersigned parties have caused this Agreement to be
executed by duly authorized representatives on the dates set forth in the acknowledgements, but
to be effective on the date first above written.

ANADARKO E&P COMPANY LP
By:

Name:
Its:

ENCAS (USA) INC. ANADARKO LAND CORP.
By: Q /l/l N

Name: Ricardo D Gallegos f"éj Zt Name:
Its: Attorney In Eact Its:

TALLGRASS INVESTORS, LLC KERR-McGEE OIL & GAS ONSHORE LP
By: By:

Name: Name:

Its: Its:

Kerr-McGee Gathering LLC signs this Agreement as the entity which gathers and may in the
future gather gas from wells drilled on the Property or on lands near the Property and in no other
capacity. KMGG is not otherwise bound by the obligations in this Agreement, but shall have the
right to enforce the provisions in section 3.

KERR-McGEE GATHERING LLC
By:

Name:
Title:

15
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Agreement; and ii) a separate letter agreement among the Anadarko Entities, Noble Energy, Inc.
and Surface Owner for property included in the Bridgewater development described as the N/2
of Section 17, Township 1 North, Range 68 West.

29.  Counterpart Executions. This Agreement may be executed in counterparts, each of which
shall be deemed an original, and all of which together shall constitute one and the same
instrument.

IN WITNESS WHEREQF, the undersigned parties have caused this Agreement to be
executed by duly authorized representatives on the dates set forth in the acknowledgements, but
to be effective on the date first above written.

ANADARKO E&P COMPANY LP

By:
Name:
Its:
ENCANA OIL & GAS (USA) INC. ANADARKQO LAND CORP.
By: By:
Name: Narmne:
Its: Tts:
TALLGRASS INVESTORS, LLC KERR-McGEE OIL & GAS ONSHORE LP
By: 4\ M By:
Name: / / Jor~ ALEG Name:
Its: V&mng 17860 %ﬁfmn VB Tts:

Kerr-McGee Gathering LLC signs this Agreement as the entity which gathers and may in the
future gather gas from wells drilled on the Property or on lands near the Property and in no other
capacity. KMGG is not otherwise bound by the obligations in this Agreement, but shall have the
right to enforce the provisions in section 3.

KERR-McGEE GATHERING LLC
By:

Name:
Title:

156
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ACKNOWLEDGMENTS
STATE OF | PG do )
) ss.
counTy OF . Adams )

foregoing instrument was acknowledged before me this “ )&L day of

_‘-\?\\\\' * . .
STenmeRyy, 2011, by David Bell s
2 poentinc Ay in-Fact for ANADARKO E&P COMPANY LP.

sion expires:__ 4 ‘[37 .!’2,0}5

Witness my hand and official seal.

N3 .
4y Commiasion Expires 9-27-2015 Notary Plfbﬁé’

STATE OF ( M eGdo )

) ss.

countTY OF ,_Adams )

The foregoing instrument was acknowledged  before me. this |I )11 day of

Colober . 7 2011, by . DavidBell s

R Attorney-In-Fact for ANADARKO LAND CORP.
\

Witness my hand and official seal.

7 I\\Iotary P!Ilbﬁ{c

L O 22
womsEre 0 nods )
} ss.

COUNTY OF Adams )

- 1

The foregoing instrument was acknowledged before me this 10 day of
0Dey . 2011, by . David Bell . as
Agent and Attorney-in-Fact for KERR-McGEE OIL & GAS ONSHORE LP.

Witness my hand and official seal.

4
Nﬁtarg/P%Hc

i6

N
My Commission Expires 9-27-2015
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[
The foregoing instrument was acknowledged before me this day of
Ogifo\o 201, by Tonald W, Olsen . as
P ana Ry for KERR-McGEE GATHERING LLC.
ssion expires: Cl ) & ] ]101 5
Witness my hand and official seal.
| .-
\\ \ """ Notary Pyiblioy
My Cormmission Expires 8-27-2015
STATE OF COLORADO )
) ss.
City and County of Denver )
The foregoing instrument was acknowledged before me this day of
N 201 1, by . as
for ENCANA OIL & GAS (USA) INC.
My Commission expires:
Witness my hand and official seal.
Notary Public
STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

, 2011, by

for TALLGRASS INVESTORS, LLC

My Commission expires:

Witness my hand and official seal.

Notary Public

17
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STATE OF )
) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this
. 2011, by

for KERR-McGEE GATHERING LLC.

My Commission expires:

Witness my hand and official seal.

day of

as

Notary Public
STATE OF COLORADO )

) ss.
City and County of Denver )

2011, by Ricle Getleser

b
The foregoing instrument was acknowledged before me this 2t day of

for ENCANA OIL & GAS (USA) INC.

WENCS

Witness my hand and official seal.

as

Notary Public
My Commission Expires 11/30/2011
STATE OF COLORADO )

) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this
, 2011, by

for TALLGRASS INVESTORS, LLC

My Commission expires:

Witness my hand and official seal.

day of

as

Notary Public

17
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STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 2011, by , as

for KERR-McGEE GATHERING LLC.

My Commission expires:

Witness my hand and official seal.

Notary Public
STATE OF COLORADO )
) ss.
City and County of Denver )
The foregoing instrument was acknowledged before me this day of
, 2011, by , as

for ENCANA OIL & GAS (USA) INC.

My Commission expires:

Witness my hand and official seal.

Notary Public
STATE OF COLORADO )
7 i ss.
COUNTY OF 1) e AVE T )

The foregoing instrument was acknowledged before me this | [% day of
October 7 2011, by Yem (. Lee o as
Aobhocized g reselzlnd for TALLGRASS INVESTORS, LLC

My Commission expires: k[/ Gl / 2613

Witness my hand and official seal.
677{1/1/1 ’ ozﬂ /0’.4’!'1"\
Notary Public

17
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Exhibit 1A

to
Surface Use Agreement effective September 27, 2011
by and among Anadarke Land Corp., Anadarko E&P Company LP, Kerr-McGee Oil &
Gas Onshore LP, Kerr-McGee Gathering LLC (for the limited purposes described herein),
Encana Oil & Gas (USA) Inc. and Tallgrass Investors, LLC

Legal Description of the Section 18 Property

Township 1 North, Range 68 West
Section 18: metes and bounds description
Weld County, Colorado

See attached legal description consisting of two (2) pages.

18
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Exhibit 1B
fo
Surface Use Agreement effective September 27, 2011
by and among Anadarko Land Corp., Anadarko E&P Company LP, Kerr-McGee Oil &
Gas Onshore LP, Kerr-McGee Gathering LL.C (for the limited purposes described herein),
Encana Oil & Gas (USA) Inc. and Tallgrass Investors, LLC

Legal Description of the Section 8 Property

Township 1 North, Range 68 West
Section 8: metes and bounds description
Weld County, Colorado

See attached legal description consisting of two (2) pages.

19
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Section 18 Property -

A parczl of land sictuatz in ghe £1/2 of Secsicn 18, Tewnship L North, Range 6B Wesr of k=
6th ?.M., Weld County, mors parcicularly described as Follows:

PARCEL D
Commencing at the Wortheas: gorner of Ssccion 18, Township 1 Norti, Range 63 West, Sch

P.M., from whence the East 1/4 dorner of said section liss 3009032'28" E, 2678.62 feez;
Thencs N89°14748" W, 30.07 f2et to the point of beginning;

Thence S00°02°28" Z, 1897.89 faer parallsl with and 30.40 f2er discant West of the Zasr
line of the NE1/4 of Saction 18 te a poiat on the Norrh line of the Zris Cametary,
partially described in a deed racorded on May 23, 1963, ag Recsprion No. 15:15751;

Thencs N89°953720" W, 640.42 f£2eC o the Norwhwes: corner Qf said cemetarv;

Thencs S00°03740“ W, 404.53 £2st o the Nor<a line af a parcal recorded in 3cck 30, Pags
433

Thences N89°34°33" W, 153.57 Fas: to -he NorAwesc cornar of sald pargel;

Thencs $00°04°357" £, 4.7.42 Fear o che Sou-hwese cornar £ said parzel;

Thanca 589934'38% E, 804.34 Faer v a poinr 30.00 fzsc wasterly oF the Tast lims of rhe
SEL/4 of Seccion 18;

Thence $00°25'10" E, 1450.65 faet parallel wita and 30.00 Faar distant westarly of cha
East line of said SE1/¢ to & point on the Norzh line of a parcel raccrded as Receprion Ne
131875%;

Thencz along boundary of said parcal the foliowing thrae courses:

1) 858%940°50" W, 5§33.36 faer,

2)  500°19-:10” £, 253.00 fzerm,

3} NB9°40°5Q" E, 5§53.00 faar to a poinc 30.0C Zeet westarly of the Eastc line of the SEL,

of Secticn 18;
Thenca 500°25°10" E, 825.08 Z2et to a point 30.00 Saae norzherly of the Souch line of gai
SE1l/4 of Section 18, said poing also being the northerly rightc-of-way line of Weld Councry
Road 3;
Thencs NB9931°17" W, 258.53 faer, along sald norcherly righc of way, parallel with and
30.00 fesr North of the South line of said SE1/4;
Thence N86954°04" W, 1098.49 faect along the northerly line of Weld County Road 8, as
describad in Book 15351, Pages 3%-43, Receprtion Nos. 2495437-41 to a point on the eastsrl
line of property described in Book 754 at Recaprion No. 1676471;

Thence along sald propercv the following thrae coursas:

-1 NQQ®28716" E, 49.80 faar;

2}  453.09 feat along thes arc of a tangent curve 4o the lafi, said arc subrended by a
radius of 440.00 f2et, a cantral angle of 53°00'00", and a cherd bearing N29°00° 44" %
433 .33 faac;

3) WE8°30744" W, 204.87 fast to a painc 50.00 faer distanc sbucheasuarly, measurad ac
Tight angles, from the cencarline of the main track of tha Boulder branch of the Uniz

{conc inuead)



1 0 A 0 A AR LT

3709568 10/18/2011
24 of 46 R 236.00 D 0.00 Sleve Mureno c!erk & Recorder

PaC...A.._C LO l‘ 2 Y 2 = C f a
CO“.Je ed - - race I‘ded 1. E k g
hencﬁ lor._l"e b _{‘ alOI g W 1 r'ac a ]f w! [ Sl ii 7
! = e isl - a2 llne dra 199 Dara‘-el and or
. . / l Ch Sald centar A.._ne Qn ma-
1) 629 2 nasn a..ong I - g 1 ™2 70 En } L] o S'l]b =] d Tod
- == tile arc QL a nan-Langar L cu )i tendes oV
: . na LeIu, Sa‘d ars i
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2) Thenca '.U..G' 2L .'32“ v" 094 70 E=zer;
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*ad..us Qr 1.28 7. 30 f3ec, & CEnL...al ES Agme Q = 6" a
' ‘ I L 3% 7 3 . d ‘...l 1Qx :1 ﬂea ng NU 9 r57

4} N29925°4¢5" Z, 224 87 foerz;
5} 463.85 f=2et alc ‘ot
.85 faar alcong the ars of a cangent cufve o a
163 . 2 - z cen -ve o che lsfz, sald arc o
:adLJS of 1§73.50 faez, a s2acral angie of LIP5Z72L” and a ci ;~'5U5§3ﬂd5+ gr
T T reer. . 1 cherd bearing N21928' 18
§) M13°32-3%4" T, 421.72 fsen;
7) 965,31 f==r al 3
.31 f=zsr along the arc Of & Langenc
: = z QF rangant curvs to tha lefs, said o
- iy ™ > s = = . p ar- : -
:ad‘Ls of 2957.50 Saet, a central angle of 13°43°06” apé Lot i ‘Shbu v s
TRCEt 0T faar) . d 2 chord bearing NC4°LL1'Zl
8) N05210/1z» W, 331.67 fz=C
3} 163.08 Zfe=e i z 2t of
wecy ;‘,iﬁigogg ihe arc of a cangenc curve =G the right, said arc subtanded by
iu £ 157S. fzat, a cencral anglz of 06°90720" ' n ) o 20100
padsus L o . b Gl X 6", and a chcrd beari °10' 0z
Thenes ?d.Ul fasr %0 a poinc con che Morz=H lins of the NE1/4 of Secrion 18 ng ToETROTox
hencs along sald Yorcth line 58§9914°48" Z, 1206.77 fe=et to the poinc of beé'w i
a C inning,

SYCIPUTING THERETRCM 2 "¢ X
- ~ 3 5008 Y _Qad rlghc af wa 3 fasr in 3 PR . _
Bria®, so described in Book 30 at Page iaa_ n wideh leading to said cemecsry from



L N LI NN

9568 10/18/201
26 of 46 R 236. UU D U Gﬂ Steue Moreno G!erk& Recorgey

Section 8 Property

Two parcels of land situata in the SZ1/4 of Secticn 8, Township i North, Range §8 West o
the &ch ?.M., Weid Councy, mors particularly described as 'cllows

PARCEL 3

Commencing at tha Southeast corssr of Seczion 8, Township 1 North, Range 33 West, gth

P.M., frem whence the Zast 1/4 cornar of said section liss N00249’ Qg E, 2674.58 faer;

Thence N45°04’'48" W, 41.78 fest £o rhe soint of beginning, 30.00 £sac North of thae 3cusn

line of said secv-ion:

Thencs 383°91°14% W, 2518.83 Ffasc parallsl wich and 30.00 223t Norch ©f the Scurh liza -

gaid seciicn to a polnc on the ¥orzh-Scuch cantarline of Seczicn 3;

Thence NOQ°913L1" B, 1579.23 Zaer along said Norci-Scuth zanterline ta a peinc on &

Soutch right of way line of che Union Zacific Railzoad, said righrt-of-way convayed o oo

Union Pacific Railrcad by a deed racorded Jure 13, 1912, in Scck 359 ac Page 415, said

righc-of-way lina being 50.00 fasn distanc southarly as measurad av right anglss op

radially Srom che =x*scing main track centarline;

Thencz alorng said right of way the follewing chrae coursas:

1) N42°43¢40" B, 467.34 faar,

2)  1735.43 fast aleong the arg of a tangent curve te the right, said ars subranded by a
radius of 1858.35C fest, a central angle of 353°30°08", and 2 chord pearing N69928 43"
2, 1673.07 Zaet, '

3} 883°46’'14™ E, 772.36 fest to a2 point 30.00 fesr West of rcha Zast line of the §1/2 o3
the section;

Thence $500°49'09" W, 2380.71 faet parzllel with and 30.00 faar West of the East line of

the S1/2 o the point of beginning.

(continuad)
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PARCEL 3-1

Commencing at the Sast 1/4 corner of Sacrion B, Township 1 North, Range 68 West, &tk P.M.

£=om whence che Southeast corner’ of said saction lies 500°4%°09" W, 2674.68 faer;

Thence along the East-West centarline 539935733 t2, 30.00 faet to the goint of beginning;

Thencs S00°49°09" W, 153.8%1 faer parallal wich and 30.00 faet West of the East lins of ol

S1/2 of Section 3 to a point on the northexly right-of-way line of the Unien Pacific

Railroad, said righc of way coaveyed to the Union Pacific Railrcad by a deed racorded Jur

131, 1912, in Beek 359 at Page 418, said right-of-way line bzing 50.00 faec distanc

aorzherly as measursd at right angles or radially frcm the axisting main track

cencarliine;

Thence following said ncrtherly ~ight of way the following thr2e coursas:

1) HNB3°45°14" W, 762.89 faec, .

7] 1328 .81 faar along the ars of a tangent curve Lo tha lefz, said arc subtendad by a
vadius of 1953.50 fsec, a cenczal angle of 53930’ 06", and a chord bearing S63°28'4¢37
W, 1763.09 feer;

3} §432°43°40" W, 153,38 fasr to & point on tha Norzh-Scurh centarline of Secticen 3;

Thence NOQS0L’31" E, $41.91 feat along said North-Souch centerline to a poinc on thea

fasc-West cencerline of said Section &;

Thencs N89°15:35" £, 2635.1.5 f£=ar along the Eastc-Wesc cencarliq? to the point of

beginning.

{cont inued)



) 0 0 A AR N

3799568 10/18/2011 12:26P Weld County, CO

28 of 46 R 236.00 D 0.00 Steve Moreno ‘Cletk & Recorder
Exhibit 2A

to
Surface Use Agreement effective September 27, 2011
by and among Anadarko Land Corp., Anadarko E&P Company LP, Kerr-McGee Oil &
Gas Onshore LP, Kerr-McGee Gathering LLC (for the limited purposes described herein),
Encana Oil & Gas (USA) Inc. and Tallgrass Investors, LLC

See attached Plats consisting of three (3) pages for the Section 18 Property.
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Exhibit 2B
to
Surface Use Agreement effective September 27, 2011
by and among Anadarko Land Corp., Anadarko E&P Company LP, Kerr-McGee Oil &
Gas Onshore LP, Kerr-McGee Gathering LLC (for the limited purposes described herein),
Encana Oil & Gas (USA) Inc. and Tallgrass Investors, LLC

See attached Plats consisting of two (2) pages for the Section 8 Property.
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Exhibit 3
fo
Surface Use Agreement effective September 27, 2011
by and among Anadarke Land Corp., Anadarko E&P Company LP, Kerr-McGee Oil &
Gas Onshore LP, Kerr-McGee Gathering LLC (for the limited purposes described herein),
Encana Oil & Gas (USA) Inc. and Tallgrass Investors, LL.C

AGREEMENT FOR RELOCATION OF PIPELINE AND RIGHT-OF-WAY

THIS AGREEMENT ("Agreement") is entered into this _____ day of , 20__, by
and between Tallgrass Investors, LLC (“Tallgrass”), whose address is 2500 Arapahoe
Avenue, Suite 220, Boulder, Colorado 80302 and Kerr-McGee Gathering LLC ("KMGG"), a
Colorado limited liability company, whose address is 1099 18" Street, Denver, Colorado 80202.

RECITALS

A KMGG is the successor in interest to a Right-of-Way Grant ("Easement") across
a portion of the ____ of Section |, Township 1 North, Range 68 West of the 6th P.M. in
Weld County, Colorado. The Easement was originally conveyed to for
natural gas pipeline purposes by instrument recorded , reception # ,
of the records of the Weld County Clerk and Recorder.,

B. Taligrass is the current owner of a portion of the ___ of Section ___, Township 1
North, Range 68 West, 6™ P.M., Weld County, Colorado (the "Property").

C. Tallgrass plans to develop the surface of the Property as a part of a residential
development known as Bridgewater.

D. In order to accommodate the proposed development of the Property by
Tallgrass, KMGG agrees to release a portion of the Easement lying within and across the
Property and in consideration therefore, Tallgrass agrees to provide a Right-of-Way so that
KMGG's pipeline(s) can be physically relocated and operated.

NOW, THEREFORE, in consideration of the covenants contained herein and the mutual
benefits to be derived, KMGG and Tallgrass agree as foliows:

1. Partial Release. KMGG shall execute and deliver a Partial Release of Easement
(Exhibit "D") relinquishing and quitclaiming unto Tallgrass, the Easement, insofar, and only
insofar, as it crosses or lies within the Property. Said Partial Release of Easement will be
provided after delivery of the new Right-of-Way, as provided below, and after the physical
relocation of the pipeline(s) and the tie-in of the relocated pipeline(s).

2. Amendment of Right-of-Way. Upon removal and rerouting of the existing pipelines from
their current locations, KMGG shall execute and deliver an Amendment of Right-of-Way on the
form attached heretc as Exhibit "A” and incorporated herein by this reference, amending
permanently KMGG's pipeline Right-of-Way to the route(s) set forth and described in Exhibit “B”
attached hereto which shall be attached to the Amendment as Exhibit “A”. The Amendment will
be provided after the physical relocation of the pipeline(s) and the tie-in of the relocated
pipeline(s).
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3. Conveyance of Right-of-Way. Tallgrass hereby agrees to provide and deliver to KMGG,
prior to the actual placement and operation of new pipeline, an executed and recordable new
Right-of-Way conveying unto KMGG, its successors and assigns, a perpetual right-of-way and
easement for pipeline purposes on the form attached hereto as Exhibit "C". The new Right-of-
Way shall be for the purposes of, and convey rights to survey, construct, install, maintain,
inspect, operate, repair, replace, modify, change the size of, reconstruct, mark, monitor,
abandon or remove, at KMGG's election, pipelines and all appurtenances, above or below
ground, reasonably necessary or convenient for the transportation or transmission of oil, gas,
petroleum products, water, hydrocarbons, and any other substances, whether fluid or gaseous,
and any products, derivatives, combinations or mixtures of any of the foregoing. The width of
the New Right-of-Way shall be feet (___") during construction of the relocated portion of
the pipeline{s) and any maintenance thereto, and subsequent to construction shall be

feet (1.

4. Title and Authority. Tallgrass represents and warrants to KMGG that Tallgrass is the
sole owner in fee simple of the lands described in Exhibit "B" and Exhibit “C”, being the route(s)
of the Amended Right-of-Way and new Right-of-Way, respectively, and that Tallgrass has full
power, right and authority to execute and deliver the Amendment of the Right-of-Way and new
Rights-of-Way.

5. Senior Rights. KMGG acknowledges that all routes are non-exclusive and agrees that it
will not object to the concurrent use of the routes by Tallgrass, utilities providers and other
operators as Tallgrass may grant from time to time; provided, however, that such concurrent
use does not in any way interfere with the use of the routes by KMGG. All pipes shall be placed
with a minimum horizontal clearance of ten (10) feet from all other pipelines and utilities; and a
minimum vertical clearance of eighteen (18) inches from all other pipelines and utilities.
KMGG’s "General Guidelines for Design and Construction Activities On or Near Kerr- McGee
Gathering |.LC and Kerr- McGee Oil & Gas Onshore LP Pipelines and Related Facilities” shall
be strictly adhered to at all times. Said General Guidelines are attached hereto as Exhibit “F".
Tallgrass further represents and warrants that it has full power, right and authority to enter into
this Agreement and to make the covenants set forth herein.

6. Title Insurance. Tallgrass must deliver to KMGG a title commitment from an insurer
acceptable to KMGG with any request for the relocation of any pipeline. If any of the exceptions
contained in Schedule B-2 of said title commitment are (i) senior liens or encumbrances on the land
upon which the right(s)-of-way to be granted to KMGG pursuant to this Agreement are to be located:;
or (i} deemed by KMGG to infringe on its right of free use and enjoyment of new right(s)-of-way
granted under this Agreement, the liens or encumbrances must be released or subordinated and any
infringements must be cured by Tallgrass prior to the relocation of any pipelines. Prior to
commencing any relocation activities, Tallgrass must furnish KMGG with a policy of title insurance
insuring KMGG's title to its right(s)-of-way against any senior lien or encumbrance and against any
interest that may interfere with KMGG's quiet enjoyment of the right(s)-of-way to be granted pursuant
to this Agreement. KMGG will not be required to relocate any pipeline unless and until it has been
furnished with a policy of title insurance that is satisfactory to it.

7. Pipeline Relocation Expense. KMGG has prepared a good faith estimate of the costs
and expenses to be incurred in the pipeline relocation project and a summary of those costs and
expenses is set forth on Exhibit "E" hereto. Costs include KMGG’s corporate overhead of
fifteen percent (15%) for the legal, engineering, and other administrative costs necessary to
process and complete the relocation. Upon execution of this Agreement, Tallgrass will pay
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KMGG the total estimated cost of pipeline relocation, which is $ . It is understood
that this amount is only an estimate and that Tallgrass shall be obligated to pay or reimburse
KMGG for all actual costs and expenses related to the pipeline relocation. Upon conclusion of
the relocation, the parties shall reconcile the costs incurred and payments made, with
appropriate adjustments and reimbursements to Tallgrass or supplemental payments to KMGG
being made within one-hundred twenty (120) days after the pipeline relocation is completed.

8. Amendments. This Agreement cannot be modified, except by a written agreement
signed by both parties hereto.

9. Binding Effect. The rights granted herein may be assigned in whole or in part, and the
terms, conditions, and provisions of this Agreement shall be a covenant running with the
Property and shall extend to and be binding upon the heirs, executors, administrators, personal
representatives, successors, and assigns of Tallgrass and KMGG.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above
written.

TALLGRASS INVESTORS, LLC

By:

Title:

KERR-MCGEE GATHERING LLC
a Colorado limited liability company

By:

, Agent and Aftorney-in-Fact
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STATE OF COLORADO )

) s8.
COUNTY OF }
The foregoing instrument was acknowledged before me this day of
201_, by , as , on behalf of

Witness my hand and official Seal.

My Commission Expires:

Notary Public
(SEAL)
STATE OF )
)ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 201_, by as Agent and Aftorney-in-Fact for Kerr-McGee

Oil & Gas Onshore LP, a Delaware Limited Partnership, in its capacity as Manager of Kerr-
McGee Gathering LLC, a Colorado limited liability company, on behalf of such company.

Witness my hand and official Seal.

My Commission Expires:

Notary Public

(SEAL)

25
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Exhibit 4
to
Surface Use Agreement effective September 27, 2011
by and among Anadarko Land Corp., Anadarke E&P Company LP, Kerr-McGee Oil &
Gas Onshore LP, Kerr-McGee Gathering LLC (for the limited purposes described herein),
Encana OQil & Gas (USA) Inc. and Tallgrass Investors, LLC

RIGHT-OF-WAY GRANT

THIS RIGHT-OF-WAY GRANT ("Grant) is made this _  day of
, 20, from TALLGRASS INVESTORS, LLC with an address of 2500
Arapahoe  Avenue, Suite 220, Boulder, Colorado 80302  ("Grantor") to
, with an address of
("Grantee"). The parties agree as follows:

For and in consideration of Ten Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Grantor hereby
grants, conveys and warrants unto Grantee, its successors and assigns, a perpetual right-of-
way(s) and easement(s) to survey, construct, maintain, inspect, operate, repair, replace, modify,
change the size of, reconstruct, mark, monitor, abandon or remove, at Grantee's election,
pipelines and all appurtenances, below and/or above ground, including but not limited to,
launchers and receivers, convenient for the transportation or transmission of oil, gas, petroleum
products, water, hydrocarbons and any other substances, whether fluid, solid or gaseous, and any
products, derivatives, combinations or mixtures of any of the foregoing, i, on, over, under, or
through the lands situated in Weld County, State of Colorado, being generally described as
follows and more specifically described on Exhibit “A” attached hereto and made a part hereof:

TOWNSHIP 1 NORTH, RANGE 68 WEST, 6" PM
Section ___

The specific route and course of the right-of-way(s) and easement(s) conveyed hereby
("Right-of-Way Lands") is more particularly described on Exhibit "B" attached hereto and made
a part hereof. The width of the Right-of-Way Lands during construction shall be feet
(__") and subsequent to construction shall be feet (_ ).*

Grantor represents and warrants to Grantee that Grantor is the sole owner in fee simple of
the Right-of-Way Lands and has full right, power and authority to make this Grant.

Grantee shall lay all pipe at a depth of not less than 36 inches. Grantee shall repair and/or
restore any fence on or adjacent to the Right-of-Way Lands removed or severed by Grantee in
the course of the operations provided for in this Grant. If necessary to prevent the escape of
Grantor’s livestock, Grantee shall construct temporary gates or fences.

*Fifty (50) feet construction/thirty (30) feet permanent for Section 8 and Seventy-Five (75} feet construction/fifty
(30) feet permanent for Section 18.
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Grantee shall have all rights, privileges and benefits necessary or convenient for the full
use and enjoyment of this Grant, including but not limited to, the right of ingress and egress over
and across Grantor’s lands lying adjacent to the Right-of-Way Lands for any and all purposes
necessary and incidental to exercising Grantee's rights hereunder. Grantor agrees not to build,
create, construct or permit to be built, created or constructed, any obstruction, building, fence,
landscaping, reservoir, engineering works or other structures or improvements over, under, on or
across the Right-of-Way Lands without prior written consent of Grantee.

Grantee shall be obligated to pay for, repair, replace or otherwise compensate Grantor for
any damages resulting from Grantee's activities and operations on the Right-of-Way Lands, and
Grantor shall pay for, reimburse, indemnify and hold Grantee harmless from any and all claims
or damages resulting from Grantor’s activities on the Right-of-Way Lands. Grantor shall have
the right to use and enjoy the Right-of Way Lands, subject to the rights herein granted.

This Grant cannot be modified, except in writing signed by Grantor and Grantee.

The rights granted herein may be assigned in whole or in part, and the terms, conditions,
and provisions of this Grant are a covenant running with the land and shall extend to and be
binding upon the successors and assigns of Grantor and Grantee.

Grantee agrees to level and restore any lands that may have excessive settling and
sufficiently compact the soil within a reasonable period of time after completion of construction.

This Grant may be executed in counterparts each of which shall be considered one and
the same agreement.

IN WITNESS WHEREOF, the parties have executed this Grant as of the date first above written.

Grantor: Grantee:
Tallgrass Investors, LLC

By: By:
Name: Name:
Its: Agent & Attorney-in-Fact

27
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STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 201, by as of Tallgrass
Investors, LLC.

Witness my hand and official Seal.

My Commission Expires:

Notary Public
STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,
201 , by ., as Agent and  Attorney-in-Fact  of

, on behalf of such company.

Witness my hand and official Seal.

My Commission Expires:

Notary Public

28
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Exhibit 5
to
Surface Use Agreement effective September 27, 2011
by and among Anadarko Land Corp., Anadarko E&P Company LP, Kerr-McGee Oil &
Gas Onshore LP, Kerr-McGee Gathering LLC (for the limited purposes described herein),
Encana Oil & Gas (USA) Inc. and Tallgrass Investors, LLC

See attached Guidelines consisting of four (4) pages.
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General Guidelines for Design and Construction Activities On or Near
Kerr- McGee Gathering LLC Pipelines and Related Facilities

This list of design, construction and contractor requirements, including but not limited to the following, is for the design and
installation of foreign utilities or improvements on Kerr McGee Gathering LLC (KMGG) right-of-way (ROW). These are not
intended to, nor do they waive or modify any rights KMGG may have under existing easements or ROW agreements. For
information regarding KMGG's rights and requirements as they pertain to the existing easements, please reference existing
easements and amendments documents. This list of requirements is applicable for KMGG facilities on easements and in road
rights of ways only. Encroachments on fee property should be referred to the Land & ROW Department. Any reference to
KMGG in the below requirements is meant to include and apply to any Kerr McGee entity.

Design

+

KMGG shall be provided sufficient prior notice of planned activilies involving excavation, blasting, or any type of
construction on KMGG's ROW or near its faciliies. This is to determine and resolve any location, grade or encroachment
problems and allow for the protection of KMGG's facilities and the general public. This prior notification is to be made
before the actual work is to take place.

The encroaching entity shall provide KMGG with a set of drawings for review and a set of final construction drawings
showing all aspects of the proposed facilities in the vicinity of KMGG's ROW. The encroaching entity shall also provide a
set of "as-buiit drawings” and submit to KMGG, showing the facilities in the vicinity of KMGG's ROW upon completion of
the work.

Only faciliies shown on drawings reviewed by KMGG will be approved for installation on KMGG's ROW. All drawing
revisions that affect facilities proposed to be placed on KMGG's ROW must be approved by KMGG in writing.

KMGG shall approve the design of all permanent road crossings.

Any repair to surface facilities following future pipeline maintenance or repair work by KMGG on its “prior rights” ROW will
be at the expense of the developer or landowner. In addition, any repair to surface facilities following future pipeline
maintenance or repair work by KMGG on replacement ROW granted to relocate KMGG facilities will also be done at the
expense of the developer or landowner unless expressly addressed in surface use agreements and approved in writing by
KMGG.

The depth of cover over the KMGG pipelines shall not be increased or reduced nor surface modified for drainage without
KMGG's written approvail.

Consiruction of any permanent structure within KMGG pipeline easement is not permitted without written approval by
KMGG.

Planting of shrubs and trees is not permitted on KMGG pipeline easement without written approval by KMGG.

Irrigation equipment i.e. backflow prevent devices, meters, valves, valve boxes, etc. shall not be located on KMGG
easement without written approval by KMGG.

Foreign utility installations, i.e., distribution gas, oil and gas gathering, water, electric, telephone, cable and sewer lines,
etc., may cross perpendicular to KMGG’s pipeline within the ROW, provided that a minimum of eighteen inches (18”) of
vertical clearance is maintained between KMGG pipeline(s) and the foreign utility. Any installation by a foreign utility with
less than 18” of vertical separation is not allowed without written approval by KMGG. In no case will vertical separation be
less than 12". Constant line elevations must be maintained across KMGG's entire ROW width, gravity drain lines are the
only exception and must be approved in writing. Foreign line crossings below the KMGG pipeline must be evaluated by
KMGG to ensure that a significant length of the KMGG line is not exposed and unsupported during construction. Foreign
line crossings above the KMGG pipeline with less than 18" of clearance must be evaluated by KMGG to ensure that
additional support is not necessary to prevent settling on top of the KMGG natural gas pipeline. A KMGG representative
must be on site during any crossing activities to verify clearance depths and to assure the integrity and support of the
KMGG facility. All installations of foreign crossings done by boring and or jacking require the KMGG facility to be exposed
to verify clearances.

Page 1 of 4 Revision 1/2011
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General Guidelines for Design and Construction Activities On or Near
Kerr- McGee Gathering LLC Pipelines and Related Facilities

Foreign utilities shall not run parallel to KMGG pipelines within the KMGG easement without written permission by KMGG.
A minimum of 10 feet of horizontal separation must be maintained in parallel installations whether the foreign utility is
placed within the KMGG easement or adjacent to the KMGG easement. Any deviation from the 10’ horizontal requirement
must be approved in writing by KMGG and an "as built survey” provided to KMGG after installation. In the instance that
high voltage electric lines, greater than 20kV, are installed paralle! to a KMGG pipeline a minimum horizontal distance of
15" must be maintained.

+  The foreign utility should be advised that KMGG maintains cathodic protection on its pipelines and facilities. The foreign
utility must coordinate their cathodic protection system with KMGG's. At the request of KMGQG, foreign utilities shall install
{or allow to be installed} cathodic protection test leads at all crossings for the purposes of monitoring cathodic protection
interference. The KMGG CP technician and the foreign utility CP technician shall perform post construction CP
interference testing. Interference issugs shall be resolved by mutual agreement between foreign utility and KMGG. Al
costs associated with the correction of cathodic protection interference issues on KMGG pipelines as a result of the foreign
utility crossing shall be borne by the foreign utility for a period of one year from date the foreign utility is put in service.

+  The developer shall understand that KMGG, whether specifically required per federal law or by company standard, will
mark the routing of its underground facilities with aboveground pipeline markers and test leads and maintain those markers
and test leads. Markers will be installed at every point the pipeline route changes direction and adequate markers will be
installed on straight sections of pipeline to insure, in the sole opinion of KMGG, the safety of the public, contractor, KMGG
personnel and KMGG facilities.

+  On all foreign utility crossings and / or encroachments, metallic foreign lines shall be coated with a suitable pipe coating for
a distance of at least 10 feet on either side of the crossing.

+  AC Electrical lines must be installed in conduit and properly insulated.

+  On all foreign pipelines, DOT approved pipeline markers shall be installed so as to indicate the route of the foreign pipeline
across the KMGG ROW.

+  No power poles, light standards, etc. shall be installed in the KMGG easement without written approval by KMGG.

+  KMGG installs above ground appurtenances at various locations that are used in the operation of its facilities. Kerr McGee
will install protective enclosures at the above ground appurtenances to protect them from ouiside damage. The design and
placement of these above ground appurtenances and protective enclosures is done at KMGG's sole discretion, and may
exceed any regulatory requirements.

Construction

+  If KMGG will be relocating KMGG facilities for any entity, grading in the new KMGG ROW shall be +/- 6 inches before
KMGG will mobilize to complete the relocation. Final cover after the completion of the project will not be manipulated by the
requesting entity to be less than 48" nor more than 72". All cover that exceeds 72" or less than 48" will be approved in
writing by KMGG. This does not preclude KMGG from installing the pipeline at a minimum cover of 36" as provided for in
CFR 48 Part 192. Cover during all construction activities will NEVER be less than 36" unless approved in writing and a
KMGG representative is on site during the time cover is reduced.

+ The entity requesting relocation shall survey top of pipe after installation but before backfill to determine proper final
elevation of KMGG facilities. The entity requesting relocation is solely responsible for the final depth of cover over the
relocated KMGG facility. Any deviation from cover requirements as outlined above will be corrected at the sole expense of
the entity requesting relocation.

+  Confractors shall be advised of KMGG's requirements and be contractually obligated to comply.

+  The continued integrity of KMGG's pipelines and the safety of all individuals in the area of proposed work near KMGG's
facilities are of the utmost importance. Therefore, contractor must meet with KMGG representatives prior to construction to
provide and receive notification listings for appropriate area operations and emergency personnel. KMGG's on-site
representative wili require discontinuation of any work that, in his or her opinicon, endangers the operations or
safety of personnel, pipelines or facilities.

Page 2 of 4 Revision 1/2011
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General Guidelines for Design and Construction Activities On or Near
Kerr- McGee Gathering LLC Pipelines and Related Facilities

The Contractor must expose all KMGG pipelines prior to crossing to determine the exact alignment and depth of
the lines. A KMGG representative must be present.

+  The use of probing rods for pipeline locating shall be performed by KMGG representatives only, to prevent unnecessary
damage to the pipeline coating. A KMGG representative shall do all Jine locating.

+  Notification shall be given to KMGG at least 72 hours before start of construction. A schedule of activities for the duration
of the project must be made available at that time to facilitate the scheduling of KMGG's work site representative. Any
Contractor schedule changes shall be provided to KMGG immediately.

+  Heavy equipment will not be allowed to operate directly over KMGG pipelines or in KMGG ROW unless written approval is
obtained from KMGG. Heavy equipment shall only be allowed to cross KMGG pipelines at locations designated by KMGG.
Haul roads will be constructed at all crossings. The haul roads will be constructed using lightweight equipment. The
existing depth of cover over the pipeline must be verified. Cover will be added such that a total of 8' of fill exists over the
pipeline and extends a minimum of 10’ on each side of the pipeline. Depth of cover will then taper as required for
equipment access. Steel plates may be used for load dissipation only if approved in writing by KMGG.

+  Contractor shall comply with all precautionary measures required by KMGG, at its sole discretion to protect its pipelines.
When inclement weather exists, provisions must be made to compensate for soil displacement due to subsidence of tires.

+  Excavaling or grading which might result in erosion or which could render the KMGG ROW inaccessible shall not be
permitted unless the contractor agrees to restore the area to its original condition and provide protection to KMGG's facility.
At no time will cover be reduced to less than 36" without written approval by KMGG and a KMGG representative on site.

+ A KMGG representative shall be notified prior to construction activities within twenty-five (25} feet of a KMGG pipeline or
above ground appurtenance. The contractor shall not be allowed te work within twenty-five (25) feet of KMGG facilities
without approval from the KMGG representative. The KMGG representative may or may not remain on site during the
entire construction activity. Contractor shall use extreme caution and take appropriate measures to protect KMGG
facilities. The contractor shall call the KMGG representative prior to backfilling around the KMGG facility to allow for a final
inspection of the KMGG facility.

+  Ripping is only allowed when the position of the pipe is known and not within ten (10) feet of KMGG facility. KMGG
personnel must be present.

+  Temporary support of any exposed KMGG pipeline by Contractor may be necessary if required by KMGG's on-site
representative. Backfill below the exposed lines and 12" above the lines shall be replaced with sand or other selected
material as approved by KMGG's on-site representative and thoroughly compacted in 12" lifts to 95% of standard proctor
dry density minimum or as approved by KMGG.'s on-site representative. This is to adequately protect against stresses that
may be caused by the settling of the pipeline.

+ No blasting shall be allowed within 1000 feet of KMGG's facilities unless blasting notification is given to KMGG Including
complete Blasting Plan Data. A pre-blast meeting shall be conducted by the organization responsible for blasting.

+  KMGG shall be indemnified and held harmless from any loss, cost of liability for personal injuries received, death caused or
property damage suffered or sustained by any person resulting from any blasting operations undertaken within 500 feet of
its facilities. The crganization responsible for blasting shall be liable for any and all damages caused to KMGG's facilities
as a result of their activities whether or not KMGG representatives are present. KMGG shall have a signed and executed
Blasting Indemnification Agreement before authorized permission to blast can be given.

+  No blasting shall be allowed within 200 feet of KMGG's facilities unless blasting notification is given to KMGG a minimum of
one week before blasting. The organization responsible for blasting must complete Blasting Plan Data. KMGG shall
review and analyze the blasting methods. A written blasting plan shall be provided by the organization responsible for
blasting and agreed to in writing by KMGG. A writien emergency plan shall be provided by the organization responsible for
blasting.

¢« KMGG shall have a signed and executed Blasting Indemnification Agreement before authorized permission to blast can be
given. A pre-blast meeting shall be conducted by the organization responsible for blasting.
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General Guidelines for Design and Construction Activities On or Near
Kerr- McGee Gathering LLC Pipelines and Related Facilities

*  Any contact with any KMGG facility, pipeline, valve set, etc. shall be reported immediately to KMGG. If repairs to the pipe
are necessary, they will be made and inspected before the section is re-coated and the line is back-filled.

+  KMGG personnel shall install all test leads on KMGG facilities.

Local Kerr-McGee Gathering LLC Representation:

Operations Manager Kevin Osif, P.E. Phone: (303) 655-4307
Staff Engineer: Joseph E. Sanchez, P.E. Phone: (303) 855-4319
Pipeline Foreman: James Phillips Phone: (303) 655-4343
Construction Foreman: Jim MeQuiston Phone: (303) 655-4326
Construction Supervisor Darrel Gentry Phone: (303) 655-4326

Emergency Contacts:

On call supervisor Phone: (303) 559-4001
Kerr McGee 24 hour emergency number Phone: (303) 659-5922
One Call Emergency Phone: 811

Page 4 of 4 Revision 1/2011



Abstract of Kerr-McGee Letter Agreement Re: Pipelines

DayBreak Community, Weld County, Colorado
Sections 8, 17 and 18, T1N, R68W

Date: October 11, 2011
Recordih_g Date/Info: not recorded
Property: Portions of Sections 8, 17 and 18, T1N, R68W
Parties:
Surface Owner: Tallgrass Investors, LLC

Pipeline/Gas Gathering
Company: Kerr-McGee Gathering LLC (KMGG)

Abbreviations:

All letter references in parentheses identify the sections of the Letter Agreement (Agreement)
under discussion.

Background:

KMGG owns certain rights-of-way and easements over the Property (Land Rights), providing for
the right to construct, operate and maintain pipelines pursuant to oil and gas leases, gas purchase
agreements, surface use agreements and similar contracts. Those Land Rights allow KMGG to operate
and maintain pipelines, valve sites, meter stations and other improvements above and below ground for
transporting oil, gas and other hydrocarbons produced from wells on the Property and other lands.

The Agreement generally calls for the amendments to existing easements held by KMGG and
the relocation and/or removal of portions of existing pipelines used by KMGG, all affecting the Property.

Agreement Summary:

L Amendments to Recorded Easements. Surface Owner agrees to execute and deliver to
KMGG the amendments to specified easements as described below.

a. Easement 1: Easement Deed dated October 13, 1980, and recorded November 21,
1980, Book 920, Reception No. 1842244, to be amended to provide for the
following:

i. Construction of a new 24” pipeline, in addition to the 8” and 16" natural gas
pipelines permitted by Easement 1;



Construction of interconnections for future and existing pipelines as KMGG
determines necessary or convenient within the area depicted on Exhibit C
to the Agreement (and copied here);

Amendment of the description of the easement area, to be 50 feet wide or
otherwise accommodating current and future pipeline interconnections, as
depicted on that Exhibit C;

Grant to KMGG of a temporary 50-foot wide construction easement, south
of the existing area, to expire 18 months after execution of the amendment
to Easement 1.

Note: This amendment was to be executed within 14 days after execution of
the Agreement {i.e., by October 25, 2011). {Paragraph C)

b. Easement 2: Easement Deed dated February 28, 1983, and recorded August 8,
1983, Book 1004, at Reception No. 1936290, to be amended to provide for the
following:

Relocation, at KMGG’s cost, of Segment 2 as depicted on Exhibit B to
Easement 2, to a location (A) adjacent to the road right-of-way for
realigned County Road 3, or (B) under that road right-of-way (once required
consents are obtained from the Town of Erie) if necessary to avoid
impacting Surface Owner’s ability to construct residences on Lots 5, Block
1; Lots 7 and 8, Block 2; and Lots 1 through 5, Block 9, all as depicted on
page 3 of Bridgewater Filing No. 1 Preliminary Utility and Grading Plan,
dated September 6, 2011, attached to the Agreement (and to this abstract);

The change in the size of the Segment 2 pipeline;

Provision for the amended easement to measure 50 feet in width during
construction, and 30 feet in width after construction;

Clarification that KMGG will not be required to perform any further
relocation or removal of any other segments within the Property covered by
Easement 2, unless the Town or other governmental entity requires the
change, in which case KMGG will be responsible for the work;

Requirements binding Surface Owner and KMGG in the event the pipeline is
placed within an area designated as a landscape area within Segment 2A on

Exhibit B to the Agreement (attached here), so that Surface Owner may

install grasses (but not trees or shrubs) and soft or hard surface trails over
and across pipeline easements, subject to the following conditions:

1. The local jurisdiction may request Surface Owner to install trees or
bushes within the pipeline easements located on the Property, and
in that case Surface Owner must prepare a landscape plan for
review and reasonable approval by KMGG. Bushes will be preferred



over trees; and trees and bushes may not be located on the surface
of the pipeline easement area within 5 feet of a pipeline;

KMGG may withhold its approval for the installation of trees and
bushes for safety reasons or the convenient installation and
maintenance of pipelines, but KMGG must propose reasonable
alternatives when withholding consent to the landscape plan;

KMGG shall not be liable for damages to the trails, grasses, bushes
or trees caused in whole or in part by their pipeline operations.

vi. Requirements binding Surface Owner and KMGG for Segment 28 on Exhibit

B:

c. Easement 3:

The existing pipeline in this Segment 2B will not be relocated or
removed.

For Segment 2B and the portion of Segment 2A adjacent to
realigned County Road 3:

a. Surface Owner will prepare a landscape plan for KMGG's
reasonable approval;

b. KMGG may withhold its approval for the installation of
trees and bushes for safety reasons or the convenient
installation and maintenance of pipelines, but KMGG must
propose reasonable alternatives when withholding consent
to the landscape plan;

c. KMGG shall be liable for damages to the trails, grasses,
bushes or trees caused in whole or in part by their pipeline

operations. (Paragraph D)

Easement Deed dated January 16, 1988, and recorded February 13,

1986, in Book 1103 at Reception No. 02042890, to be amended to provide the

following:

i. Regarding Segment 3A as depicted on Exhibit B:

1.

Decommissioning or removal of Segment 3A, at KMGG’s cost;

Relocation of Segment 3A, once new pipelines are constructed in a
new easement (75 feet wide during construction, and 50 feet wide
after construction) in the SW/4 of Section 17 and E/2 of Section 18,
T1N, R68W, as shown on Exhibit B, to be documented by KMGG’s
right-of-way form and allowing more than one pipeline and surface
appurtenances;



3. Requirements that if the pipeline is placed within an area
designated as a landscape area within Exhibit B,

a. Surface Owner may install grasses (but not trees or shrubs)
and soft or hard surface trails over and across pipeline
easements, subject to the following conditions:

b. The local jurisdiction may request Surface Owner to install
trees or bushes within the pipeline easements located on
the Property, and in that case Surface Owner must prepare
a landscape plan for review and reasonable approval by
KMGG. Bushes will be preferred over trees; and trees and
bushes may not be located on the surface of the pipeline
easement area within 5 feet of a pipeline;

c. KMGG may withhold its approval for the installation of
trees and bushes for safety reasons or the convenient
installation and maintenance of pipelines;

d. KMGG shall not be liable for damages to the trails, grasses,
bushes or trees caused in whole or in part by their pipeline
operations;

e. KMGG will be responsible for all costs of relocation and
removal of Segment 3A. (Paragraph E)

ii. Regarding Segment 3B as depicted on Exhibit B:

a. Surface Owner must prepare a landscape plan for review
and reasonable approval by KMGG. Bushes will be
preferred over trees; and trees and bushes may not be
located on the surface of the pipeline easement area within
5 feet of a pipeline;

b. KMGG may withhold its approval for the installation of
trees and bushes for safety reasons or the convenient
installation and maintenance of pipelines, but KMGG must
propose reasonable alternatives when withholding consent
to the landscape plan;

c. KMGG shall be liable for damages to the trails, grasses,
bushes or trees caused in whole or in part by their pipeline
operations.

iii. Generally, confirmation that Surface Owner may not require KMGG to
further relocate or remove pipelines in the Easement 3 area unless the



Town or other governmental authority requires the change, in which case
KMGG will be responsible for the work. (Paragraph E)

d. Easement 4: Easement Deed dated June 2, 1993, and recorded June 8, 1993, Book
1386, Reception No. 02336128, to be amended to provide the following:

Surface Owner will not require KMGG to relocate or remove the pipeline
within the property covered by Easement 4, but if the Town of Erie or
another governmental entity requires a change in the pipeline location,
KMGG will be responsible for the work.

Surface Owner may install grasses (but not trees or shrubs) and soft or hard
surface trails over and across the Easement 4, subject to the following
conditions:

a. If the right-of-way lines are located in an area adjacent to
Weld County Road 5, the local jurisdiction may request
Surface Owner to install trees or bushes within the pipeline
easements located on the Property, and in that case Surface
Owner must prepare a landscape plan for review and
reasonable approval by KMGG. Bushes will be preferred
over trees; and trees and bushes may not be located on the
surface of the pipeline easement area within 5 feet of a
pipeline;

b. KMGG may withhold its approval for the installation of
trees and bushes for safety reasons or the convenient
installation and maintenance of pipelines;

c. KMGG shall not be liable for damages to the trails, grasses,
bushes or trees caused in whole or in part by the pipeline
operations. (Paragraph F)

e. Easement 5: Right-of-Way Grant dated August 20, 2007, and recorded January 1,
2009, at Reception No. 3600584, to be amended to provide for the following:

Extension of the easement to run the entire length of the SE/4 of Section 8
adjacent to County Road 5.

The right of KMGG to construct an additional pipeline according to one of
two options:

1. Option 1: KMGG could construct the new pipeline along Weld
county Road 5 between the existing pipelines constructed pursuant
to Easement 3 and Easement 5, as amended, provided the new
pipeline des not unreasonably interfere with Surface Owner’s
landscape plans in that section;



a. Surface Owner must prepare a landscape plan for review
and reasonable approval by KMGG;

b. KMGG may withhold its approval for the installation of
trees and bushes for safety reasons or the convenient
installation and maintenance of pipelines, but KMGG must
propose reasonable alternatives when withholding consent
to the landscape plan;

c. KMGG shall be liable for damages to the trails, grasses,
bushes or trees caused in whole or in part by their pipeline
operations.

2. Option 2:  KMGG could change the size of the existing 4-inch
pipeline constructed under Easement 5, as amended, and construct
an additional pipeline to the east of the easterly most pipeline
constructed under Easement 3 {and Easements 3 and 5 would be
further amended to reflect the exercise of this Option 2).

Surface Owner may install grasses (but not trees or shrubs)
and soft or hard surface trails over and across the Easement 4,
subject to the following conditions:

a. |If the right-of-way lines are located in an area adjacent to
Weld County Road 5, the local jurisdiction may request
Surface Owner to install trees or bushes within the pipeline
easements located on the Property, and in that case Surface
Owner must prepare a landscape plan for review and
reasonable approval by KMGG. Bushes will be preferred
over trees; and trees and bushes may not be located on the
surface of the pipeline easement area within 5 feet of a
pipeling;

b. KMGG may withhold its approval for the installation of
trees and bushes for safety reasons or the convenient
installation and maintenance of pipelines;

c. KMGG shall not be liable for damages to the trails, grasses,
bushes or trees caused in whole or in part by the pipeline
operations. (Paragraph G)

Il KMGG’s Obligation to Relocate Segment 1 Pipeline. In consideration for the easement
amendments listed above:

a. KMGG agrees to relocate at its sole cost the pipeline in Segment 1 shown on Exhibit
B to a mutually agreeable location within 18 months after the effective date of the
Agreement. The preferred location for the easement runs from the well head to the
southeast, connecting to the line in County Road 5.



Vi,

b. If required by the Town of Erie, KMGG will remove, at its cost, the abandoned
pipeline shown as Segment 5 on Exhibit B within 12 months after the effective date
of the Agreement and release of record the right-of-way for Segment 5. (Paragraph
H)

Conflicts between Documents. The Agreement is not intended to modify any existing
agreement between Surface Owner and mineral interest owners except as such other
agreement may expressly provide. (Paragraph l)

Assignment, The Agreement may be assigned in whole or in part.

Arbitration. In the event of any controversy or claim arising under the Agreement, the
parties must arbitrate in Denver in proceedings administered by the American
Arbitration Association,

Inquiry Regarding Prescriptive Easements. Note, the Agreement recites that KMGG is
the current owner of various land rights consisting of recorded and prescriptive rights-
of-way and easements,...” The purchase and sale agreement calls for the seller to
disclose all title matters not of record, and particular inquiry regarding these
prescriptive rights would be appropriate.
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EASEMENT 3

EXTENSION GF

Gas to Legocy Encana System

Gas to Legacy KMG System
Above Ground Focllitles

L]

Exhibit B to Letter Agreement
Proposed Layout After Relocotions
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