












CANYON CREEK FILING No.’s 7 & 8 
Sketch Plan July 26, 2018 

NARRATIVE 

On behalf of Johnson Development Company and Stratus Canyon Creek, LLC we are 
pleased to provide this narrative in support of the proposed Sketch Plan for Canyon Creek 
Filing No.’s 7&8. 

a. Project Concept and Purpose of the Request

The purpose of the request is for the review and approval of the Sketch Plan for 
Canyon Creek Filing No.’s 7&8, thereby initiating the platting process for the 
residential neighborhood. 

Canyon Creek Filing No’s. 7 and 8 are located in the northern portion of the existing Canyon 
Creek PD.  The two filings are generally situated north of the previously platted Canyon Creek 
Filing No’s 1 and 2 and the Creekside Neighborhood.  The two filings are contiguous with 
one another, share similar land characteristics and are proposed to be linked together by 
common vehicular and pedestrian circulations systems. 

The proposed residential neighborhood is in compliance with the Town of Erie 
Comprehensive Plan, Town of Erie UDC and the Canyon Creek Planned Development. 

The design intent is to provide neighborhoods which are complementary to surrounding 
development and in keeping with the Town’s long-range goals.   Filing No. 8 is proposed for 
88 paired homes on individual lots which are 30-32 feet wide by 90 feet deep.   Filing No. 7 
is proposed for single family detached lots between 50 and 56 feet wide by 110 to 120 feet 
deep.  Two entrances from Jasper Road are proposed into each neighborhood which are at a 
common alignment. 

Similar to other filings within Canyon Creek, both filings have been designed with distinct 
identities based on the natural environment.  Additionally, the filings are linked together by 
common open space areas and a walkway/trail system.  Filing No. 7 is bisected by the Leyner 
Cottonwood Ditch, overhead power lines and a gas line.  These areas will be included in the 
open space corridors with trail connections.  The eastern portion of Filing No. 8 incorporates 
an existing regional detention pond which is owned and maintained by the Town.  A 
north/south trail on the west side of the pond and along the north side of the drainage 
between the Creekside neighborhood and Filing No. 8 provide a pedestrian connection with 
the trail system within Filing No. 7.   
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Both Filings have been designed to respect the newly adopted 350-foot oil and gas well 
radius.  The location of an abandoned mine shalt within Filing No. 7 is identified on the 
Sketch Plan.  The shaft is located within the street right-of-of way.  The area of mining 
influence is also identified on the Plan.  

b. Land Area to be Subdivided

Filing No. 7:  37.269 Acres
Filing No. 8:  33.325 Acres

c. Total Number of Lots and Density:
Filing No. 7: 104 Lots

2.71 Gross DU/Ac 

Filing No. 8:  88 Lots 
2.64 Gross DU/Ac 

d. Area to be preserved as open space

Approximately 11.85 acres within Filing No. 7 and 14.7 acres within Filing No. 8 of
open space are planned for natural open space areas, buffers, common area open
space, trails, and pocket parks.  The design intent of the parks and open space is to
provide a complete trail system. Tract E within Filing No. 7 and Tract C within Filing
No. 8 are planned for pocket parks.   The pocket park will be designed in accordance
with Town regulations and are intended to meet the passive and active recreational
needs of the neighborhood.  Additionally, Tract B within Filing No. 7 is intended for
future dedication to the Town for the expansion of the Town’s park located south of
Filing No. 7.

The common areas including landscaping, parks, open space and trails will be owned
and maintained by the homeowner’s association with the exception of the regional
detention facility which is owned and maintained by the Town of Erie.

Requirements for public land dedications for parks and open space will be determined
at the time of Preliminary Plat.  Some credit toward the public land dedication
requirements have been previously satisfied for these parcels in other areas within
Canyon Creek by Johnson Development Company.

e. Phasing

The developer is considering phasing options.  Phasing will be determined at the time
of Preliminary Plat.

f. Services
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Canyon Creek Filing No. 7 and 8 are located in the northern portion of Canyon 
Creek and as such, services will need to be extended to meet the needs of the 
neighborhood. 

Water and Sanitary Service:  Filing No. 7 is located in the Town’s Water Zone 3 and 
Filing No. 8 is located within Zone 2. This development will connect to the existing 
12” water main located at the south end of the project near the Jasper Road and 
Telleen Avenue intersection.  

The subject development is located in the West Side Basin for sanitary sewer.   

Full utility connections will be determined at the time of Preliminary Plat given much of 
the surrounding area to the north is currently developing or in the planning phases. 
The applicant will work with the Town to determine the appropriate connections 

Stormwater:  A Phase I Drainage Report has been included in this application to 
discuss the impacts of this development on the storm drainage system. 

.    
Other services are as follows:  Filings No. 7 and 8 are the last portions of Canyon 
Creek to development.  The infill nature of the site enables service provides to serve 
the neighborhood in an efficient manner.  Service providers include: 

Schools: St. Vrain School District 
Fire Protection: Mountain View Fire Protection District 

 Electric:  Xcel Energy 
 Natural Gas:  Xcel Energy 
 Cable: Comcast 
 Telephone:  Century Link 

Water and Sanitary Sewer: Town of Erie. 

g. Existing and Proposed Covenants and Restrictions:

1. Easement agreement with Leyner Cottonwood Ditch Company
2. Canyon Creek PD
3. Avigation Easement
4. Drainage Easement granted to the Town of Erie.
5. Permanent access and utility easement to the Town of Erie.
6. Surface Use Agreement with EnCana Oil and Gas
7. Overhead Utility Easement for WAPA



Memo 
To: Karen Henry 

From: Christopher C. LaRue, Senior Planner 

Date: January 25, 2019 

Re: SK-1004-2018: Canyon Creek Filing No. 7 & 8 – Sketch Plan Application 

cc: Deborah Bachelder, Matt Wiederspahn 

Town staff has reviewed the Canyon Creek Filing No. 7 and 8 Sketch Plan for conformance 
with Municipal Code, Title 10 at the January 10, 2019 Development Review Team meeting. 
A list of the Town staff that have commented and referral agencies that have responded are 
listed below. Referral comments received by the Town after the date of this memo shall be 
forwarded on to the applicant.  Please note, engineering comments will arrive by separate e-
mail. 

Referral Agency comments: 

1. Town of Erie: Planning & Parks

2. Merrick

3. OSTAB

General Comments: 
1. Request is to develop the property with 104 single-family lots and 88 duplex units.

The following land use applications will be required:
a. Preliminary Plat
b. Site Plan
c. Final Plat

2. Compliance/ability to meet building setback requirements are not discussed within
the sketch plan application.  This will need to be addressed with a lot fit analysis with
future platting and site plan submittals.

a. Lot typicals were provided.  Be sure to factor in the window well
setback/encroachments in future submittals.

2. Sketch Plan:
a. Sheet 2 of 3:

i. A view corridor, at the cul-de-sac head, a minimum of 35 feet in width shall be
provided to maintain open views and pedestrian access.

The Town of Erie 
645 Holbrook St. 
P.O. Box 750 
Erie, CO  80516 
(303) 926-2775
FAX (303) 926-2706

Department of Community Development 
Planning and Building 
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1. View corridors shall contain a pedestrian walkway or trail connection.  There
are cul-de-sacs that will require trail connections.

2. The southwest cul-de-sac does not contain a trail connection.  Future
submittals should explore this possibility.

b. Lot Design:
i. Please look at lots 75 through 80 in Filing 8.  Staff suggests turning the block 180

degrees so the lost are oriented north to south similar to Lots 81 through 88.  This
should improve the view from the trail and allow the pocket park to be more
squared off.

c. Oil and Gas
i. Please double check the setbacks listed on the sketch plan.  Setbacks should be

based upon existing wells and associated above ground production facilities.  The
plan only depicts well setbacks.

d. Parks & Open Space (MC 10.6.3.)
a. Staff has evaluated the minimum dedication requirements for the Sketch Plan

proposal and updated the numbers, as listed below:

Filing 7 - MC Requirement Filing 8 - MC Requirement 

Pocket Park 0.157 (.25 minimum required) 0.127 (.25 minimum required) 

Neighborhood Park 0.945 0.762 

Community Park 1.575 1.27 

Open Space 5.355 4.32 

i. Open Space:
1. The dedication requirement for the proposed development is 9.675 acres.

There is about 3.93 acres of open space credit. This leaves approximately
5.745 acres of dedication required.

2. Please review Section 10.6.3.C.4 regarding Characteristics of Open Space
to be Dedicated.  Among other requirements, Open Space is required to be a
minimum of ten contiguous acres.
a. After discussions with the Town of Erie Parks Director, the Town is

potentially interested in allowing Tract B of Filing 8 to meet the Open
Space requirement.  Some improvements to this tract would be required.
Please see the Parks comments.
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 150 Bonnell Avenue  P.O. Box 750  Erie, Colorado 80516  Phone 303.926.2799  Fax 303.665.9420 

 Department of Parks and Recreation 
Parks Division 

 
 
 

Internal Memo 
 
To: Chris LaRue, Planning & Development - Senior Planner 

From:  Darren Champion, Parks and Open Space Project Coordinator    

Date: January 24, 2019 

Subject:  Canyon Creek Filings 7 & 8 – Sketch Plan 

Cc: Farrell Buller, Community Services Director 

             Mike McGill, Parks and Open Space Interim Division Manager  

   
Parks & Open Space Division staff has reviewed the subject plans and offers these comments:  
 

- Sheet 1 of 3 – Filing No. 8 Tract B - Improvements will need to be made to this tract including 
prairie dog removal. Successful removal of prairie dogs and native restoration of Tract B will be 
required prior to possible future acceptance as open space by the Town.  

- Sheet 3 of 3 – Identify trail running from the northeast corner of Tract B to the northwest 
corner of Tract A tying into Jasper Road as a “SPINE TRAIL”. 
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Department of Public Works 

The Town of Erie   o   645 Holbrook St.   o   P.O. Box 750   o   (303) 926-2870   o   FAX (303) 926-2706 

Memo 

To: Chris LaRue  
From: Chad Schroeder, P.E., CFM, Development Engineer 
Date: February 5, 2019 
Subject: Canyon Creek Filing 7 & 8 Sketch Plan 
CC: Joe Smith 

Matt Wiederspahn 
Wendi Palmer 

Response Comments for the Sketch Plan: 

6. Jasper Road will need to be extended to connect with the realigned northern portion of
Jasper Road which part of it will be constructed by the proposed Meadowlark subdivision. The
existing Jasper Road and 123rd Street intersecting curve realignment will be constructed by the
Meadowlark subdivision while the Jay Road and 123rd Street intersecting curve realignment will
be constructed by the Canyon Creek Filing 7 and 8. Staff is currently reviewing the plans for the
Jasper Road / 123rd Street / Jay Road realignment. A portion of this extension of Jasper Road
will require acquiring the needed ROW, annexation of the ROW from unincorporated Boulder
County parcel(s) into the Town of Erie, and approval of RTD for crossing their property. All
agreements and approvals will be required for Final Plat approval.
Response: Comment acknowledged

Propose a round-about plan for the existing 123rd Street and Jay Road intersection curve with 
the new Jasper Road extension.  The Meadowlark subdivision has provided a primary sketch on 
what the round-about design could look like.  The proposed design shall adhere to applicable 
setbacks to existing structures. 

7. The proposed Meadowlark and Wise subdivisions will be installing some portions of the
utility lines required for the Canyon Creek Filings 7 and 8. If these subdivisions are not able to
install these utility lines, then Canyon Creek Filings 7 and 8 will need to install these lines along
with obtaining any of the needed easements, agreements, etc. The Utility Report for Canyon
Creek Filings 7 and 8 will need to verify that the final utility layout meets standards. Listed next
are the needed portions of the utility lines from the other proposed subdivisions:

c. The proposed Meadowlark subdivision will need to construct a 16-inch waterline from
the Jasper Road and 123rd Street intersecting curve. From this junction, the proposed
Meadowlark subdivision will need to install a 12-inch water line to the existing 12-inch
water line in the existing southern segment of Jasper Road. This portion of the water
line will also require easements from the respective land owners as well as approval



Department of Public Works 

The Town of Erie   o   645 Holbrook St.   o   P.O. Box 750   o   (303) 926-2870   o   FAX (303) 926-2706 

from RTD for crossing their property. All agreements and approvals will be required for 
Final Plat approval. 

Response: Comment acknowledged 

There has been a change to water line plans.  The Meadowlark subdivision will now just 
provide a 12-inch waterline stub under the 123rd Street and Jay Road intersecting curve. 
Canyon Creek Filings 7 & 8 will need to install the 12-inch water line from the said stub 
to the Jasper Road 12-inch water line in the Canyon Creek subdivision.  Additionally 
along this water line in the new extension of Jasper Road, a PRV will need to be installed 
between pressure Zones 2 & 3. 

d. The proposed Meadowlark subdivision shall install a PRV on the new 12-inch water
line in the realigned Jasper Road between the Meadowlark subdivision and Canyon
Creek Filing 7 and 8.

Response: Comment acknowledged 

Along with the water line installation described in 7c above, Canyon Creek Filings 7 & 8 
will need to install a PRV on the 12-inch water line between pressure Zones 2 & 3. 

8. See attached Drainage Report Comments from Merrick dated 12 October 2018.

Response: See responses to the Drainage Report comments. 

See attached Drainage Report response comments from Merrick dated 24 January 2019. 



March 11, 2019

Town of Erie Engineering Division
P.O. Box 750
645 Holbrook Street
Erie, CO 80516

Subject:  Canyon Creek Filing 7 & 8, 3rd review drainage Response to Comments

Drainage Report

1. We acknowledge that the wetlands are not yet determined to be jurisdictional or non-
jurisdictional and note that CWC will be responsible for complying with all requirements
in future submittals should there be jurisdictional wetlands.  Noted

2. Per the drainage report, an additional 5 acres from Basin 617 is planned to be tributary
to existing Pond 1045 than the pond was designed for.  The additional area appears to
be single family lots in Filing 7.  Due to this increase in tributary area, the revised inflows
to Pond 1045 must be analyzed to determine if the pond can handle the additional flows
and volume of runoff from the site.  Pond 1045 was designed to control the 10-year and
100-year storm events, so provide calculations for the 10-year and 100-year peak
inflows to Pond 1045 (including flows from all of the offsite tributary basins) for
evaluation.   The OSP basins 478 and 481 total 147 acres at 32.16% Impervious
(product of area X Impervious=4727.52).  This project’s projected basins A-1, A-2,
A-3, B-1, C-1, C-2, D-1, OS-1, OS-2, OS-3 and OS-4 total 152.83 acres at 27.0%
impervious (product of area X impervious= 4126.41).  Although the drainage area of
the OSP basins increased by 4%, the imperviousness of the OSP basins decreased
by 5%. We believe that a pond analysis is not warranted due to the decrease in
impervious coverage.  If that is believed to be not the case, we request that
hydraulic analysis occur in the future Phase III drainage report and not this Phase I
drainage report.

Appendix B  

3. On the Composite Imperviousness Calculations spreadsheet, provide a separate
calculation to determine the composite imperviousness for the ROW categories or
include the ROW in other categories such as paved and lawns.   The imperviousness
for the ROW was determined by looking at a 1 acre section of ROW for each road
classification and determining how much area of asphalt, concrete and lawn was
present in that acre and then using that information to determine the composite
imperviousness of that acre.  A calculation is shown in the report.

4. On the Time of Concentration spreadsheet, we have the following comments:

a. Update the Check for Urban Catchments Tc column using equation 6-5 from
UDFCD DCM Volume 1, revised August 2018.  Corrected

b. Describe how the Final Tc was determined for Sub-basin OS-2 or provide a
calculation.  A calculation for a hypothetical flow path is presented.



9360 Teddy Lane, Suite 203 Lonetree Co. 80124 Phone: 303.395.2700 • Fax: 303.395.2701 • CWC-Consutling.com

c. Provide Tc calculations for sub-basins OS-3 and OS-4.  Basins OS-3 and OS-
4 are only presented in order to compare the developed basin to the OSP basins in area
and imperviousness.  There is no plan on developing time of concentration and
determining the flow rates for this Phase I drainage report.  If it becomes necessary to
determine those flow rates during detailed hydraulic analysis of the future Phase III
drainage report, we will do so. 

Appendix C  
5. On Sheet 3 of 5 of the Proposed Drainage Map, “Existing Laferty Ditch Lateral to be

relocated” does not point to a ditch. Correct the label. Corrected

6. It is understood that the wetlands are in review. Show and label the existing wetlands
on the existing and proposed conditions drainage maps.  An area is labeled as
“Approximate area under jurisdictional wetland review”



Town of Erie 
Open Space and Trails Advisory Board 

From: Town of Erie Open Space and Trails Advisory Board (OSTAB) 

To:  Chris LaRue, Senior Planner, Community Development 
Date:  September 25, 2018 

Subject: Country Meadows Filings 7 and 8, Sketch Plan 

Date of Drawing: August 14, 2018 
Location: NW of intersection of Telleen Ave. and Jasper Rd. 

OSTAB has reviewed the referral materials, compared them to Town planning documents, and 
prepared the following comments, questions, and recommendations for the Town’s consideration in 
evaluating this application. 

We primarily use the following Town documents as we evaluate the proposed open space and trails 
in all development application reviews: 

1. Natural Area Inventory (NAI) - In 2008, the Town engaged Walsh Environmental Scientists
and Engineers of Boulder, Colorado, to identify and evaluate the natural areas within the
Town’s planning area. Over 125 areas were evaluated. Based upon a variety of
characteristics, a numerical “summary rating” was calculated, and the habitat quality of each
site was categorized as high, medium, or low;

2. Unified Development Code (UDC), Chapter 6 – Development and Design Standards:
a. Section 10.6.2 – Natural and Scenic Resource Protection;
b. Section 10.6.3 – Parks, Open Space, and Trails.

3. Parks, Recreation, Open Space, and Trails (PROST) Master Plan.

Open Space: 

Discussion:  
There are two NAI sites within this application: 

1. Site #49, Leyner Cottonwood Ditch East, 14 acres:
“This site follows a section of the Leyner Cottonwood ditch that has a cottonwood woodland in its northeast
corner bend. This woodland is in good condition with a well-developed herbaceous understory and a large
patch of willows. The area appears to be seasonally flooded and provides excellent nesting habitat for
songbirds. The ditch itself is steeply banked and relatively homogeneous with reed canary grass and smooth
brome dominating and occasional cottonwoods intervening. Enhancement efforts should focus on cutting down
and eradicating the grove of Russian olive trees onsite.”

2. Site #54, Three Triangles, 18 acres:
“Three Triangles is comprised of a ditch (appears to be a lateral of the Leyner Cottonwood ditch) and a pasture
that seems to be seasonally flooded in places, as evidenced by the presence of reed canary grass near the center.
The structure of the herbaceous cover provides marginal habitat for wildlife. Weeds dominate the site. The
area could benefit from weed control and cutting down the Russian olives.”
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We believe that most of NAI Site #49 is in Filing 7, on the north side of the Ditch, where it has a 
roughly 90 degree bend. The southern portion of NAI site #54 is adjacent to site #49. It contains a 
lateral from the Ditch that travels northward in Filing 7, then northeastward in Filing 8. The Sketch 
plan states that this lateral will be relocated and piped underground. Thus, most of NAI site #54 will 
be destroyed. 

The Landscape Inspection and Inventory Report appears to describe the same area: 

It is difficult to align the map in the Landscape and Inventory Report with either NAI site #49 or the 
Sketch Plan. Our judgement is that Tract A, a 5.7 acre open space tract, contains the potion of the 
large stand of trees (mostly cottonwoods) that is south of the power lines. We are unable to 
determine if the cottonwood stand that is north of the powerlines will be protected, or destroyed by 
house lots and/or a road. 

The Unified Development Code (UDC) requires a minimum of a 75’ setback from the centerline 
of a main ditch on both sides. This requirement exists even if no dedicated open space is 
required. Our rough estimate is that some of lots 83-91 and 92-95 are less than 75’ from the 
centerline of the Leyner Cottonwood Ditch. This situation must be resolved. 

This application does not identify any dedicated open space. The narrative states the following: 
“Requirements for public land dedications for parks and open space will be determined at the time of Preliminary 
Plat. Some credit toward the public land dedication requirements have been previously satisfied for these parcels in 
other areas within Canyon Creek by Johnson Development Company.” 

We very strongly oppose excluding the calculation and location for dedicated open space during the 
sketch plan process. One of the primary purposes of this process is to locate open space, trails and 
parks prior to the applicant and staff spending substantial time and financial resources creating a 
preliminary plat which might need major changes to meet requirement in the UDC. We are unable to 
provide any guidance concerning dedicated open space, or the protection of NAI site # 49 and 54, 
until we know the acreage of required open space. 

Recommendations: 
1. Determine the acreage needed to meet the dedicated open space requirement in the

UDC;
2. Identify where the dedicated open space will be located;
3. Determine if portions of lots 83-91 and 92-95 are less than 75’ from the centerline of the

Leyner Cottonwood Ditch. If they are, they must be redesigned.
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Spine Trail: 
 
Discussion:  
Chapter 6 of the PROST Master Plan is devoted to trails. It includes a map (Figure 15) of current 
and proposed future Spine Trails, and recommendations of improving access to regional trails 
and neighboring communities. Perhaps the most important future regional trail will connect Erie 
to the open spaces and trails in eastern Boulder County and the City of Boulder. That regional 
trail is proposed to follow the Union Pacific/RTD ROW (right of way). A portion of that ROW is 
the northern border of Filing 8. In the past, the Town has required developers to build a Spine 
Trail adjacent to the ROW on the south side.  
 
Recommendations: Build a Spine Trail in Filing 8 that is adjacent to the south side of the Union 
Pacific/RTD ROW. 

 
Neighborhood Trails and Sidewalks: 
 
Discussion:  
We have reviewed the neighborhood trails in both Filings and are in agreement. In particular, we 
like the trail in Filing 8 that goes through pocket park Tract C, across the drainage ditch, and 
connects to the existing Spine Trail in the Creekside subdivision. That existing spine trail 
provides direct access to both the Erie Elementary School and Erie Middle School. 
 
Recommendation:  None 
 
-------------------------------------------------------------------------------------------------------------------------------- 
 
Please pass this referral letter to the Applicant, and appropriate town departments, boards, and 
commissions. Thank you for your attention to these matters. OSTAB is available to discuss any of 
the above in more detail as needed. 

 
 
Sincerely, 

 
Open Space and Trails Advisory Board 

 
Bob Braudes 
Phil Brink 
Christine Felz 
Dawn Fraser 
Ken Martin (Chair) 
Joe Swanson 
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 First American Title Insurance Company - NCS 
 1125 17th Street, Suite 500 
 Denver, Colorado 80202  
 Phone: (303)876-1112 Fax:(877)235-9185      

DATE: December 12, 2017  
FILE NUMBER: NCS-882395-CO  
PROPERTY ADDRESS: Canyon Creek Filing No 7 and No 8, Erie, CO  
OWNER/BUYER: Johnson Development Company/KB Home of Colorado, Inc   
YOUR REFERENCE NUMBER: Canyon Creek  
ASSESSOR PARCEL NUMBER:   

PLEASE REVIEW THE ENCLOSED MATERIAL COMPLETELY AND TAKE NOTE OF THE FOLLOWING 
TERMS CONTAINED THEREIN: 
Transmittal: 
Revision No.:   
Schedule A:  
Schedule B - Section 1 Requirements:       
Schedule B - Section 2 Exceptions:   

Should you have any questions regarding these materials, please contact First American Title Insurance Company 
National Commercial Services at the above phone number. We sincerely thank you for your business. 
  

TO: First American Title Insurance 
Company National Commercial 
Services  

TITLE OFFICER: Daniel Bennetts  

1125 17th Street, Suite 500  PHONE: (303)876-1112
Denver, Colorado 80202  FAX: (877)235-9185

E-MAIL: DBennetts@firstam.com
DELIVERY: E-MAIL

____________________________________________________________________________________________ 
  

TO: First American Title Insurance 
Company National Commercial 
Services  

ESCROW 
OFFICER: 

Sonya Bailey  

1125 17th Street, Suite 500  PHONE: (303)876-1112
Denver, CO 80202  FAX: (877)235-9185

E-MAIL: sonyabailey@firstam.com
DELIVERY: E-MAIL

____________________________________________________________________________________________  
  

To: Johnson Development Company ATTN: Howard Johnson 
10 Churchill Dr  PHONE: (303)478-3785
Englewood, CO 80113-4001 MOBILE: 

FAX: 
E-MAIL: howard.johnson@me.com; 

cpgerdes@me.com  
DELIVERY: E-MAIL

____________________________________________________________________________________________ 
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To: KB Home Colorado Inc.  ATTN: Douglas Shelton  
 7807 East Peakview Avenue Suite 

300  
PHONE: (303)323-1141  

 Centennial, CO 80111  MOBILE:   
  FAX: (720)488-3860  
  E-MAIL: dshelton@kbhome.com; 

tgarrelts@kbhome.com  
  
  DELIVERY: E-MAIL  
____________________________________________________________________________________________  
  

  
To: First American Title Insurance 

Company National Commercial 
Services 

ATTN: Beverly M. Carlson 

 1125 17th Street, Suite 750  PHONE: 303-876-1138 
 Denver, CO 80202  MOBILE: 720-775-8892  
  FAX: 877-235-9185 
  E-MAIL: bevcarlson@firstam.com 
  
  DELIVERY: E-MAIL 
____________________________________________________________________________________________  
  

=
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ALTA Commitment Form 

COMMITMENT FOR TITLE INSURANCE 

Issued by 

First American Title Insurance Company 

First American Title Insurance Company, a Nebraska corporation ("Company"), for a valuable 
consideration, commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor 
of the Proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest in the 
land described or referred to in Schedule A, upon payment of the premiums and charges and compliance 
with the Requirements; all subject to the provisions of Schedules A and B and to the Conditions of this 
Commitment. 

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of 
the policy or policies committed for have been inserted in Schedule A by the Company. 

All liability and obligation under this Commitment shall cease and terminate six (6) months after the 
Effective Date or when the policy or policies committed for shall issue, whichever first occurs, provided 
that the failure to issue the policy or policies is not the fault of the Company. 

The Company will provide a sample of the policy form upon request. 

IN WITNESS WHEREOF, First American Title Insurance Company has caused its corporate name and seal 
to be affixed by its duly authorized officers on the date shown in Schedule A. 
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COMMITMENT FOR TITLE INSURANCE FORM  
SCHEDULE A  

1. Effective Date: December 5, 2017 at 5:00 p.m. 

  
a. ALTA Owner's Policy (06-17-06) $4,830,000.00  
  
  
  Proposed Insured: 

KB Home of Colorado, Inc, a Colorado corporation  
  

  
b. ALTA Loan Policy (06-17-06) $0.00 
  
  
  Proposed Insured: 

None 
  

  

2. The estate or interest in the Land described or referred to in this Commitment is: 
  

Fee Simple  

3. Title to the estate or interest in the Land is at the Effective Date vested in: 
  

Johnson Development Company, a Colorado corporation  

4. The Land referred to in this Commitment is described as follows: 

See Exhibit "A" attached hereto and made a part hereof. 
  
For informational purposes only: Canyon Creek Filing No 7 and No 8,  

Erie, Colorado 
   
  

=

https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464366&ImageDocumentID=753390533&TabID=4&attach=true
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=  

EXHIBIT A 
  

Commitment No.: NCS-882395-CO  
  
The land referred to in Schedule A is situated in the County of Boulder, State of Colorado and is described 
as follows: 
  
Parcel A: 
 
A part of the Southeast quarter of the Southwest quarter of Section 13, Township 1 North, Range 9 West 
of the 6th P.M., Boulder County, Colorado, together with Tract "O" of Creekside Subdivision as recorded 
in Plat Cabinet 56, File 2, Page 17, in the office of the recorder of Boulder County, Colorado, more 
particularly described as follows: 
Commencing at the South quarter corner of Section 13, Township 1 North, Range 69 West of the 6th 
P.M., said point being monumented by a 3-1/4" aluminum cap marked PLS 36580; thence North 
89°44'23" West along the South line of the Southwest quarter of Section 13, 693.72 feet to the Point of 
Beginning of the herein described tract; thence continuing North 89°44'23" West, along the South line of 
said Southwest quarter of Section 13, 636.82 feet to the Southwest corner of the Southeast quarter of 
said Southwest quarter, this and the following two (2) courses being monumented by a 3-1/4" aluminum 
cap stamped J.R. Engineering PLS No. 19606, and being along the perimeter of said quarter section; 
thence North 00°26'39" West 1319.12 feet to the Northwest corner thereof; thence South 89°50'01" East 
1329.50 feet to the Northeast corner thereof; thence South 00°29'19" East, along the East line of said 
quarter, 795.29 feet to a 2" aluminum capped rebar marked LS 24305, per the Plat of Creekside 
Subdivision, as recorded in Plat Cabinet 56, File 2, Page 17, in the office of the recorder of Boulder 
County, Colorado; thence North 89°42'38" West, along the Northerly line of said Creekside Plat, 90.01 
feet to the Northwest corner of Tract "L" of said Creekside Subdivision; Thence South 00°29'19" East, 
along the West line of said Tract "L" 320.00 feet to the Southwest corner thereof, thence South 
89°42'38" East, along the South line of Tract "L" of said Creekside Plat extended, 40.00 feet to the 
Westerly right-of-way of Tract "G", per the Plat of Canyon Creek Filing No. 2, as recorded in the office of 
the recorder of Boulder County, Colorado; thence South 00°29'28" East, along the West line of said Tract 
"G", 61.05 feet to the Northeast corner of said Parcel "C" Tract "G" of Canyon Creek Filing 3; thence 
North 89°44'23" West along the perimeter of Parcel "C" Tract "G", 642.45 feet to a point of curvature; 
thence along a 805.00 foot radius curve to the right (said curve having a central angle of 00°05'27" and a 
chord bearing North 89°41'39" West a distance of 1.28 feet) an arc length of 1.28 feet; thence South 
00°29'19" East, 145.00 feet to the Point of Beginning.  
 
Parcel B: 
 
A parcel of land within the Southeast quarter of Section 13, Township 1 North, Range 69 West of the 
Sixth Principal Meridian, Town of Erie, County of Boulder, State of Colorado, shown as Parcel 073 on 
Parcel Map No. 1465130 in the records of said county, lying South of the Union Pacific Railroad right of 
way, and North of that real property described in Reception No. 1895203, and being more particularly 
described as follows: 
 
Commencing at the South quarter corner of said Section 13; thence North 00°29'19" West, along the 
West line of said Southeast quarter section, a distance of 750.95.00 feet to the North intersection of said 
Reception No. 1895203 as recorded in the records of said county with said west line, which is the point of 
beginning; thence on the north line of said Reception No. 1895203 the following (5) courses  
 
1. North 85 degrees 33'33" East, 80.27 feet;  
2. North 54 degrees 48'33" East, 920.00 feet;  
3. South 85 degrees 58'27" East, 214.00 feet;  
4. North 56 degrees 33'33" East, 560.00 feet;  
5. North 18 degrees 21'09" East, 64.70 feet to the South right of way line of the Union Pacific Railroad;  
 
Thence North 57 degrees 49'09" West, along the South right of way line of said railroad, 985.00 feet to a 
non-tangent 2764.93 foot radius curve which is concave Southwesterly;  
 

https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464364&ImageDocumentID=753545354&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464364&ImageDocumentID=753545354&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464365&ImageDocumentID=753545249&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464365&ImageDocumentID=753545249&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464365&ImageDocumentID=753545249&attach=true
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Thence Westerly along said non-tangent curve, whose center bears South 31 degrees 58'00" West, 
through a central angle of 16 degrees 14'03", a distance of 783.42 feet to the West line of said Southeast 
quarter; thence South 00 degrees 29'19" East, non-tangent to said curve, 1731.77 feet to the Point of 
Beginning.  

For informational purposes only: APN(s): 146513000073, 146513000077, 146513014002 
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COMMITMENT FOR TITLE INSURANCE FORM  
SCHEDULE B 

SECTION ONE 

REQUIREMENTS 

The following requirements must be met: 

1. Pay the agreed amounts for the interest in the land and/or the mortgage to be insured. 

2. Pay us the premiums, fees and charges for the policy.  

3. Payment of all taxes and assessments now due and payable. 
  

4. Recordation of a Special Warranty Deed satisfactory to the Company, from Johnson 
Development Company, a Colorado corporation, vesting fee simple title in and to KB Home of 
Colorado, Inc, a Colorado corporation. 

5. Receipt by the Company of a Corporate Resolution executed by the officers of Johnson 
Development Company, a Colorado corporation, authorizing the transaction herein contemplated 
and setting forth the names and authority of those authorized to sign for the corporation. 

NOTE:  The Company reserves the right to make further requirements and/or exceptions upon 
review of the above item(s). 

6. Receipt by the Company of a satisfactory Final Affidavit and Indemnity, executed by Johnson 
Development Company, a Colorado corporation. 

7. Receipt by the Company of an ALTA/NSPS Land Title Survey, certified to First American Title 
Insurance Company, and in form and content satisfactory to the Company.  The Company 
reserves the right to make further requirements and/or exceptions upon review of this survey. 
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COMMITMENT FOR TITLE INSURANCE FORM  
SCHEDULE B 

SECTION TWO 

EXCEPTIONS 

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless 
the same are disposed of to the satisfaction of the Company: 

1. Any facts, rights, interests or claims which are not shown by the Public Records, but which could 
be ascertained by an inspection of the Land or by making inquiry of persons in possession 
thereof. 

2. Easements, or claims of easements, not shown by the Public Records. 

3. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which 
a correct survey and inspection of the Land would disclose, and which are not shown by the 
public records. 

4. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, 
imposed by law and not shown in the Public Records. 

5. Any and all unpaid taxes, assessments and unredeemed tax sales. 
  

6. Water rights, claims or title to water, whether or not shown by the public records. 

7. Right of way for the Leyner Cottonwood Ditch. 

8. All oil, gas and other minerals as reserved by the Union Pacific Railroad Co., and the terms 
within, as set forth in Deed recorded April 1, 1931 in Book 573 at Page 510. 

NOTE: Notice of Oil and Gas Interests and Surface Use in connection therewith recorded 
December 11, 2000 at Reception No. 2102274. 

NOTE: Request for Notification of Surface Development in connection therewith recorded May 17, 
2002 at Reception No. 2288454. 

NOTE: Notice of Mineral Interests and Surface Use in connection therewith recorded March 7, 
2007 at Reception No. 2840804. 

NOTE: Request for Notification in connection therewith recorded December 21, 2007 at 
Reception No. 2900941. 

NOTE: Requests for Notice of Surface Development in connection therewith recorded October 23, 
2007 at Reception No. 2890878 and September 28, 2009 at Reception No. 3032258. 

https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464322&ImageDocumentID=753544781&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464323&ImageDocumentID=753544791&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464324&ImageDocumentID=753544795&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464325&ImageDocumentID=753544803&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464326&ImageDocumentID=753544810&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464327&ImageDocumentID=753544820&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464328&ImageDocumentID=753544825&attach=true
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NOTE: Request for Notification of Application for Development in connection therewith recorded 
July 12, 2016 at Reception No. 3529919. 

9. Terms, conditions, provisions, obligations, easements and agreements as set forth in the Contract 
and Grant of Easements recorded December 31, 1950 in Book 865 at Page 300 and April 14, 
1951 in Book 885 at Page 448. 

10. Any tax, lien, fee or assessment by reason of inclusion of subject property in the the Erie Water 
& Sanitation District, as evidenced by instrument recorded August 20, 1976 at Reception No. 
188837. 

11. Oil and Gas Lease recorded July 21, 1980 at Reception No. 404110, and any and all assignments 
thereof or interests therein. 

12. Oil and Gas Lease recorded January 6, 1982 at Reception No. 478713, and any and all 
assignments thereof or interests therein. 

13. Terms, conditions, provisions, obligations, easements and agreements as set forth in the Right-
of-Way Grant recorded May 26, 1982 at Reception No. 496103. 

14. Terms, conditions, provisions, obligations, easements and agreements as set forth in the Right-
of-Way Agreement recorded April 25, 1985 at Reception No. 684896. 

15. Any tax, lien, fee or assessment by reason of inclusion of subject property in the the Northern 
Colorado Water Conservancy District, as evidenced by instruments recorded February 7, 1992 at 
Reception Nos. 1159956 and 1159957 and July 15, 1994 at Reception No. 1446208. 

16. Terms, conditions, provisions, obligations, easements and agreements as set forth in the Sewer 
Line Easements recorded November 21, 1994 at Reception Nos. 1479810 and 1479811. 

17. Terms, conditions, provisions, obligations, easements and agreements as set forth in the 
Agreement recorded January 16, 1996 at Reception No. 1576745. 

18. Terms, conditions, provisions, obligations and agreements as set forth in the Intergovernmental 
Agreement Amendment to East Central Boulder County Comprehensive Development Plan 
recorded April 3, 1998 at Reception No. 1787992. 

19. Terms, conditions, provisions, obligations, easements and agreements as set forth in the 
Agreement recorded July 23, 1998 at Reception No. 1826698. 

20. Reservation of oil, gas and other minerals as reserved in Special Warranty Deed recorded August 
25, 2000 at Reception No. 2073245, and any and all assignments thereof or interests therein.  

21. Ordinance No. 733, for approving the Canyon Creek PD Development Plan, recorded April 26, 
2001 at Reception No. 2142188. 

22. Terms, conditions, provisions, obligations and agreements as set forth in the Canyon Creek PD 
Development Plan recorded July 9, 2001 at Reception No. 2171024, and amendments recorded 
November 7, 2007 at Reception No. 2893769, February 13, 2008 at Reception Nos. 2909751 and 
2909752, October 11, 2012 at Reception No. 3258805, and March 31, 2016 at Reception No. 
3509414. 

23. Terms, conditions, provisions, obligations, easements and agreements as set forth in the 
Drainage Easement recorded August 29, 2001 at Reception No. 2190497. 

https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464330&ImageDocumentID=753342984&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464331&ImageDocumentID=753544848&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464329&ImageDocumentID=753544836&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464337&ImageDocumentID=753544908&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464338&ImageDocumentID=753544915&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464339&ImageDocumentID=753544919&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464340&ImageDocumentID=753544926&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464341&ImageDocumentID=753544930&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464342&ImageDocumentID=753544934&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464343&ImageDocumentID=753544943&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464344&ImageDocumentID=753544950&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464345&ImageDocumentID=753544963&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464346&ImageDocumentID=753544973&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464347&ImageDocumentID=753544991&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464348&ImageDocumentID=753545005&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464349&ImageDocumentID=753545055&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464350&ImageDocumentID=753545072&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464351&ImageDocumentID=753545119&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464352&ImageDocumentID=753545157&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464353&ImageDocumentID=753545162&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464332&ImageDocumentID=753544855&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464333&ImageDocumentID=753544865&attach=true
https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464334&ImageDocumentID=753544876&attach=true
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24. Easements, notes, covenants, restrictions and rights-of-way as shown on the plat of Creekside 
Subdivision, recorded February 28, 2002 at Reception No. 2259493. 

25. Terms, conditions, provisions, obligations and agreements as set forth in the Creekside 
Subdivision Development Agreement recorded February 28, 2002 at Reception No. 2259499. 

26. Terms, conditions, provisions, obligations, easements and agreements as set forth in the Grant of 
Permanent Access and Utilities Easement Agreement recorded February 18, 2005 at Reception 
No. 2666112. 

27. Terms, conditions, provisions, obligations and agreements as set forth in the Memorandum of 
Compatible Development and Surface Use Agreement recorded January 13, 2009 at Reception 
No. 2973242. 

28. Oil and Gas Lease recorded January 13, 2009 at Reception No. 2973243, and any and all 
assignments thereof or interests therein. 

29. Terms, conditions, provisions, obligations, easements and agreements as set forth in the 
Agreement and Grant of Access Easement recorded July 1, 2010 at Reception No. 3084110. 

30. Terms, conditions, provisions, obligations and agreements as set forth in the Compatible Surface 
Use Agreement recorded June 14, 2011 at Reception No. 3153652. 

31. Terms, conditions, provisions, obligations, easements and agreements as set forth in the 
Easement and Right of Way recorded January 11, 2013 at Reception No. 3281950. 

32. Terms, conditions, provisions, obligations, easements and agreements as set forth in the 
Easement Grant recorded March 14, 2013 at Reception No. 3297125. 

33. Terms, conditions, provisions, obligations, easements and agreements as set forth in the Right-
of-Way Grant recorded March 14, 2013 at Reception No. 3297126. 

34. Existing leases and tenancies. 

=

https://ep.firstam.com/Packages/TransferDocument?PackageID=6950843&DocID=75464354&ImageDocumentID=753545169&attach=true
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=  

EXHIBIT B 
Statement of Charges 

  
  
  
ALTA Extended Owner Policy $ 4,521.00 
Tax Certification  $ 75.00  
     
     
     
     
     
  

=
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=  

CONDITIONS 

1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security 
instrument. 

  
2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, 

adverse claim or other matter affecting the estate or interest or mortgage thereon covered by 
this Commitment other than those shown in Schedule B hereof, and shall fail to disclose such 
knowledge to the Company in writing, the Company shall be relieved from liability for any loss or 
damage resulting from any act of reliance hereon to the extent the Company is prejudiced by 
failure to so disclose such knowledge. If the proposed Insured shall disclose such knowledge to 
the Company, or if the Company otherwise acquires actual knowledge of any such defect, lien, 
encumbrance, adverse claim or other matter, the Company at its option may amend Schedule B 
of this Commitment accordingly, but such amendment shall not relieve the Company from liability 
previously incurred pursuant to paragraph 3 of these Conditions and Stipulations. 

  
3. Liability of the Company under this Commitment shall be only to the named proposed Insured 

and such parties included under the definition of Insured in the form of policy or policies 
committed for and only for actual loss incurred in reliance hereon in undertaking in good faith (a) 
to comply with the requirements hereof, or (b) to eliminate exceptions shown in Schedule B, or 
(c) to acquire or create the estate or interest or mortgage thereon covered by this Commitment. 
In no event shall such liability exceed the amount stated in Schedule A for the policy or policies 
committed for and such liability is subject to the insuring provisions and Conditions and 
Stipulations and the Exclusions from Coverage of the form of policy or policies committed for in 
favor of the proposed Insured which are hereby incorporated by reference and are made a part 
of this Commitment except as expressly modified herein. 

  
4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract 

of title or a report of the condition of title. Any action or actions or rights of action that the 
proposed Insured may have or may bring against the Company arising out of the status of the 
title to the estate or interest or the status of the mortgage thereon covered by this Commitment 
must be based on and are subject to the provisions of this Commitment. 

  
5. The policy to be issued contains an arbitration clause. All arbitrable matters when the Amount of 

Insurance is $2,000,000 or less shall be arbitrated at the option of either the Company or the 
Insured as the exclusive remedy of the parties. You may review a copy of the arbitration rules at 
http://www.alta.org/. 
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First American Title Insurance Company 
 

 
Privacy Information  
We Are Committed to Safeguarding Customer Information 
In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that you may be concerned about what we will do with such 
information - particularly any personal or financial information. We agree that you have a right to know how we will utilize the personal information you provide to us. Therefore, together with our 
subsidiaries we have adopted this Privacy Policy to govern the use and handling of your personal information. 
 
Applicability 
This Privacy Policy governs our use of the information that you provide to us. It does not govern the manner in which we may use information we have obtained from any other source, such as 
information obtained from a public record or from another person or entity. First American has also adopted broader guidelines that govern our use of personal information regardless of its source. 
First American calls these guidelines its Fair Information Values. 
 
Types of Information 
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include: 

• Information we receive from you on applications, forms and in other communications to us, whether in writing, in person, by telephone or any other means;  
• Information about your transactions with us, our affiliated companies, or others; and  
• Information we receive from a consumer reporting agency.  

Use of Information 
We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party. Therefore, we will not release your information to nonaffiliated parties 
except: (1) as necessary for us to provide the product or service you have requested of us; or (2) as permitted by law. We may, however, store such information indefinitely, including the period 
after which any customer relationship has ceased. Such information may be used for any internal purpose, such as quality control efforts or customer analysis. We may also provide all of the types of 
nonpublic personal information listed above to one or more of our affiliated companies. Such affiliated companies include financial service providers, such as title insurers, property and casualty 
insurers, and trust and investment advisory companies, or companies involved in real estate services, such as appraisal companies, home warranty companies and escrow companies. Furthermore, 
we may also provide all the information we collect, as described above, to companies that perform marketing services on our behalf, on behalf of our affiliated companies or to other financial 
institutions with whom we or our affiliated companies have joint marketing agreements. 
 
Former Customers 
Even if you are no longer our customer, our Privacy Policy will continue to apply to you. 
 
Confidentiality and Security 
We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access to nonpublic personal information about you to those individuals and 
entities who need to know that information to provide products or services to you. We will use our best efforts to train and oversee our employees and agents to ensure that your information will be 
handled responsibly and in accordance with this Privacy Policy and First American's Fair Information Values. We currently maintain physical, electronic, and procedural safeguards that comply with 
federal regulations to guard your nonpublic personal information. 
 
Information Obtained Through Our Web Site 
First American Financial Corporation is sensitive to privacy issues on the Internet. We believe it is important you know how we treat the information about you we receive on the Internet. 
In general, you can visit First American or its affiliates’ Web sites on the World Wide Web without telling us who you are or revealing any information about yourself. Our Web servers collect the 
domain names, not the e-mail addresses, of visitors. This information is aggregated to measure the number of visits, average time spent on the site, pages viewed and similar information. First 
American uses this information to measure the use of our site and to develop ideas to improve the content of our site. 
There are times, however, when we may need information from you, such as your name and email address. When information is needed, we will use our best efforts to let you know at the time of 
collection how we will use the personal information. Usually, the personal information we collect is used only by us to respond to your inquiry, process an order or allow you to access specific 
account/profile information. If you choose to share any personal information with us, we will only use it in accordance with the policies outlined above. 
 
Business Relationships 
First American Financial Corporation's site and its affiliates' sites may contain links to other Web sites. While we try to link only to sites that share our high standards and respect for privacy, we are 
not responsible for the content or the privacy practices employed by other sites. 
 
Cookies 
Some of First American's Web sites may make use of "cookie" technology to measure site activity and to customize information to your personal tastes. A cookie is an element of data that a Web site 
can send to your browser, which may then store the cookie on your hard drive. 
FirstAm.com uses stored cookies. The goal of this technology is to better serve you when visiting our site, save you time when you are here and to provide you with a more meaningful and 
productive Web site experience. 
-------------------------------------------------------------------------------- 
Fair Information Values 
Fairness We consider consumer expectations about their privacy in all our businesses. We only offer products and services that assure a favorable balance between consumer benefits and consumer 
privacy. 
Public Record We believe that an open public record creates significant value for society, enhances consumer choice and creates consumer opportunity. We actively support an open public record 
and emphasize its importance and contribution to our economy. 
Use We believe we should behave responsibly when we use information about a consumer in our business. We will obey the laws governing the collection, use and dissemination of data. 
Accuracy We will take reasonable steps to help assure the accuracy of the data we collect, use and disseminate. Where possible, we will take reasonable steps to correct inaccurate information. 
When, as with the public record, we cannot correct inaccurate information, we will take all reasonable steps to assist consumers in identifying the source of the erroneous data so that the consumer 
can secure the required corrections. 
Education We endeavor to educate the users of our products and services, our employees and others in our industry about the importance of consumer privacy. We will instruct our employees on 
our fair information values and on the responsible collection and use of data. We will encourage others in our industry to collect and use information in a responsible manner. 
Security We will maintain appropriate facilities and systems to protect against unauthorized access to and corruption of the data we maintain. 

 Form 50-PRIVACY (9/1/10) Page 1 of 1 Privacy Information (2001-2010 First American Financial Corporation) 
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DISCLOSURE STATEMENT 

  
Pursuant to C.R.S. 30-10-406(3)(a) all documents received for recording or filing in the Clerk and 
Recorder's office shall contain a top margin of at least one inch and a left, right and bottom margin of at 
least one-half of an inch. The Clerk and Recorder will refuse to record or file any document that does not 
conform to the requirements of this section. 
  
NOTE: If this transaction includes a sale of the property and the price exceeds $100,000.00, the seller 
must comply with the disclosure/withholding provisions of C.R.S. 39-22-604.5 (Nonresident withholding). 
  
NOTE: Colorado Division of Insurance Regulations 8-1-2 requires that "Every title insurance company 
shall be responsible to the proposed insured(s) subject to the terms and conditions of the title 
commitment, other than the effective date of the title commitment, for all matters which appear of record 
prior to the time of recording whenever the title insurance company, or its agent, conducts the closing 
and settlement service that is in conjunction with its issuance of an owner's policy of title insurance and is 
responsible for the recording and filing of legal documents resulting from the transaction which was 
closed. 
  
Pursuant to C.R.S. 10-11-122, the company will not issue its owner's policy or owner's policies of title 
insurance contemplated by this commitment until it has been provided a Certificate of Taxes due or other 
equivalent documentation from the County Treasurer or the County Treasurer's authorized agent; or until 
the Proposed Insured has notified or instructed the company in writing to the contrary. 
  
The subject property may be located in a special taxing district. A Certificate of Taxes due listing each 
taxing jurisdiction shall be obtained from the County Treasurer or the County Treasurer's authorized 
agent. Information regarding special districts and the boundaries of such districts may be obtained from 
the Board of County Commissioners, the County Clerk and Recorder, or the County Assessor. 
  
NOTE: Pursuant to CRS 10-11-123, notice is hereby given: 
  
This notice applies to owner's policy commitments containing a mineral severance 
instrument exception, or exceptions, in Schedule B, Section 2. 
  

A. That there is recorded evidence that a mineral estate has been severed, 
leased, or otherwise conveyed from the surface estate and that there is a 
substantial likelihood that a third party holds some or all interest in oil, gas, 
other minerals, or geothermal energy in the property; and 

B. That such mineral estate may include the right to enter and use the property 
without the surface owner's permission. 

  
NOTE: Pursuant to Colorado Division of Insurance Regulations 8-1-2, Affirmative mechanic's 
lien protection for the Owner may be available (typically by deletion of Exception no. 4 of 
Schedule B, Section 2 of the Commitment from the Owner's Policy to be issued) upon 
compliance with the following conditions: 
  

A. The land described in Schedule A of this commitment must be a single family 
residence which includes a condominium or townhouse unit. 

B. No labor or materials have been furnished by mechanics or material-men for 
purposes of construction on the land described in Schedule A of this 
Commitment within the past 6 months. 

C. The Company must receive an appropriate affidavit indemnifying the Company 
against un-filed mechanic's and material-men's liens. 

D. The Company must receive payment of the appropriate premium. 
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E. If there has been construction, improvements or major repairs undertaken on 
the property to be purchased within six months prior to the Date of the 
Commitment, the requirements to obtain coverage for unrecorded liens will 
include: disclosure of certain construction information; financial information 
as to the seller, the builder and or the contractor; payment of the appropriate 
premium, fully executed Indemnity Agreements satisfactory to the company, 
and, any additional requirements as may be necessary after an examination of 
the aforesaid information by the Company. 

  
No coverage will be given under any circumstances for labor or material for which the 
insured has contracted for or agreed to pay. 
  
NOTE: Pursuant to C.R.S. 38-35-125(2) no person or entity that provides closing and settlement services 
for a real estate transaction shall disburse funds as a part of such services until those funds have been 
received and are available for immediate withdrawal as a matter of right. 
  
NOTE: C.R.S. 39-14-102 requires that a real property transfer declaration accompany any conveyance 
document presented for recordation in the State of Colorado. Said declaration shall be completed and 
signed by either the grantor or grantee. 
  
NOTE: Pursuant to CRS 10-1-128(6)(a), It is unlawful to knowingly provide false, 
incomplete, or misleading facts or information to an insurance company for the purpose of 
defrauding or attempting to defraud the company. Penalties may include imprisonment, 
fines, denial of insurance and civil damages. Any insurance company or agent of an 
insurance company who knowingly provides false, incomplete, or misleading facts or 
information to a policyholder or claimant for the purpose of defrauding or attempting to 
defraud the policyholder or claimant with regard to a settlement or award payable from 
insurance proceeds shall be reported to the Colorado division of insurance within the 
department of regulatory agencies. 
 
NOTE:  Pursuant to Colorado Division of Insurance Regulations 8-1-3, notice is hereby given of the 
availability of an ALTA Closing Protection Letter which may, upon request, be provided to certain parties 
to the transaction identified in the commitment. 
  
Nothing herein contained will be deemed to obligate the company to provide any of the coverages 
referred to herein unless the above conditions are fully satisfied. 
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I. GENERAL LOCATION AND DESCRIPTION  
  

Canyon Creek Filings 7 and Filing 8 sites are located at the north end of the existing  
Jasper Road and north of Canyon Creek Filing 2 and Filing 3 and the Creek Side subdivision. 
 
Canyon Creek Filing 7 and Filing 8 are proposed to be served with a new collector street  
Extension of Jasper Road that will connect to Jay Rodd at the northern end of the 
development.  

 
A railway crossing will be needed for the extension of Jasper Road.  

 

A. Site Location  
Filing No. 7 is located within the South East ¼ of the South West ¼ of Section 13, Township 
1 North, Range 69 West of the 6th Principal Meridian.  Located in the Town of Erie, County 
of Boulder, State of Colorado. 
 

Filing No.8 is located within the South East ¼ of the South West ¼ of Section 13, Township 
1 North, Range 69 West of the 6th Principal Meridian.  Located in the Town of Erie, County 
of Boulder, State of Colorado. 
 

There is an existing regional drainage channel along the north side of the Creekside 
development.  The channel is known as Boulder Creek Ditch and runs to the existing 
regional detention pond, Pond 1045.  Boulder Creek Ditch and the pond outfall 
downstream to Coal Creek. 

 

B. Filing No.7 Property Descriptions:  
Filing 7 is approximately 37 acres in size and will be developed as single family detached  

Residential homes. The project site is currently undeveloped with field grass and has 
historically been used for agricultural purposes.    
There have been past mining operations underlying areas of the site that have since 
been abandoned.                                                                                   

 

An existing electrical transmission line runs through the site within Filing No.7.  This 
overhead electrical line will remain with the development of this property. A new 50’ 
Gas easement is proposed to parallel the overhead power easement. A provision for 
this line has been provided. Additional existing gas and other utilities lines are located 
on the property but it is CWC’s understanding that a majority of these are being 
vacated.  

 

The Newman Lafferty property is located to the north of Filing No. 7.  The property is 
currently undeveloped although a future road connection is provided along the Filing 
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No. 7 northern boundary.   An existing ditch lateral serving this property will be 
relocated due to conflicts with proposed residential lots. 

 

Canyon Creek Filings No.2 and No.3 and Redhawk Elementary are located south of Filing 
No. 7.  The school will access Telleen Drive which will be extended to the west with this 
project. 

 

There are about 6 acres of off-site area directly tributary to Filing 7 that generates 
runoff from the school to the south.  It is anticipated that this area will be conveyed 
within the extension of Telleen Drive street and likely storm sewer that will be 
extended as well.  The storm sewer currently outfalls to Boulder Creek Ditch east of 
Jasper Drive. 

 

The current draft of the Natural Resources Assessment notes that there may be 
wetlands located with Boulder Creek Ditch and the existing irrigation ditches on the 
property.  A determination of Jurisdictional classification is currently being conducted.  
Should Jurisdictional Wetlands be present on the site, 404 Permit requirements will be 
followed for proposed disturbances.  A draft of the NRA is included in the Appendix. 

 

There are approximately 5 acres of Filing No. 7 on the western boundary that may drain 
to the Regional Pond 1045 that the OSP had not assumed to drain in that direction.   

 

C. Filing No.8 Property Descriptions:  
 

Filing 8 is approximately 31 acres in size and will be developed as single family attached 
lots.  Filing No.8 is located along the east side of Jasper Road extension north of the 
existing Creekside subdivision and Boulder Creek Ditch. The Union Pacific railroad is 
located to the north.  Regional Detention and Water Quality Pond 1045 is located 
directly East. 

 

An existing drainage easement encompasses the portion of Pond 1045 located within 
Filing No. 8.  It is anticipated that this project will provide a sperate Tract for this 
portion of the pond.   

 

A large area north of the residential lots contains oil and gas facilities and will remain 
undeveloped with this project.  The area will drain directly to Pond 1045 as it does 
historically. 
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II. DRAINAGE BASINS AND SUB‐BASINS  

  

A. Major Drainage Basins  

The Site is not within a 100 year flood hazard area according to FIRM map panels 08013C0437J 
and 08013C0441J Revised December 18, 2012.  

  

A NRCS soils report produced from the Web Soils Survey has been included in the 
appendix. The on-site sols are listed at Type “B” Soils.  The on-site soils are considered loose at 
on the top portion based on the prior agricultural activities.  

  

The current OSP associated with Filing No.7 and Filing No.8 is the “Erie Outfall Systems 
Planning-West of Coal Creek.  This report was last revised in January of 2014 and completed on 
the behalf of the Town of Erie and UDFCD 

 

Additionally, there is a design report created by Love and Associates Inc. listed as “Erie 
Detention Facility No.1045 Final Report”. This report provides the analysis for the design of the 
reginal detention and water quality Pond 1045.  The pond, as noted in the report, is designed 
as two stage pond.  Water quality is done online while the offline portion provides storage for 
events larger than 10 year event. The pond is designed for the 100 year event.  The report had 
coordinated the design of the pond with a previous rendition of this project as well as the OSP 
at the time.   

  

The southern portion of Filing No.7 is located in OSP basin 478.  Basin 478 was determined to 
be 83 acres at a future developed impervious coverage of 31.2%.  This area is planned to flow 
east to the existing Boulder Creek Ditch similar to the OSP. The ditch is listed as ownership by 
the Town of Erie.  It is CWC’s understanding that all improvements within the ditch are 
completed. Boulder Creek Ditch releases into Pond 1045. 

 

The northern portion of Filing No.7 resides in OSP basin 481.  Basin 481 was determined to be 
64 acres at a future developed impervious coverage of 33.4%.  This area is planned to drain to 
Pond A, which is the 10-yr storage component of Pond 1045.  This is consistent with the OSP 
SWMM model. 
 

B. Minor Drainage Basins  

The Filing 7 and Filing 8 sites will be split into smaller basins that will drain to onsite storm 
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sewer. The southern portion of Filing No. 7 is split up into Basins designated by the letter A.  
The three A basins total 15.4 acres at 38.5% imperviousness, which is consistent with the OSP 
land use assumption of residential lots with 40% imperviousness.  The on-site flows will 
combine with off-site flows generated from the school to the south in Basin OS-1.  These 
basins will drain to both existing storm sewer in Telleen Drive and anticipated storm sewer that 
will be located in Jasper Road, all of which drains directly to Boulder Creek Ditch as the OSP 
modeled.    

The northern portion of Filing No. 7 is contained within Basin B.  Basin B is 16.1 acres in size at 
43.4% imperviousness, which is consistent with the OSP land use assumption of residential lots 
with 40% imperviousness.  Basin B will drain to the east towards Jasper Road where it is 
anticipated to be collected in a future storm sewer system which will be directed across Jasper 
Road into Filing No. 8. 

Filing No. 8 is contained within Basin C.  Basin C is 20.2 acres in size at 31.3% imperviousness, 
which is well below the OSP land use assumption of multi-family residential lots with 50% 
imperviousness.  This is due to the northern portion of Basin C remaining undeveloped.  Basin 
C-1 will drain to the south into a storm sewer system where it is combined with the Basin B 
flows and directed into Pond A, which is the 10-yr storage component of Pond 1045.  Basin C-2, 
which remains undeveloped, will drain directly to Pond B, which is the 100-yr storage 
component of Pond 1045.  The OSP basin 481 had assumed all of Basins B and C drain to Pond 
A.  The undeveloped portion of Basin C-2 draining to Pond B is the historic flow path and will 
not negatively affect the operation of Pond 1045.  

The on-site basins, which consist of Basin A, Basin B and Basin C total 51.8 acres at 37.2% 
imperviousness.  This is below the OSP assumed 40% land use for the area.  There are 4 off-site 
drainage basins that make up the remainder of OSP Basins 478 and 481.   

Basin D is located in the Right of Way of the future extension of Jasper Drive in OSP Basin 481.  
The basin is 3.4 acres in size at 71.1% imperviousness.  The basin drains to an anticipated 
lowpoint where runoff will be collected in storm sewer which will be conveyed to Filing. No. 8.  

Basin OS-1 is located south of Filing No. 7 in OSP basin 478 and consists of the existing 
Redhawk Elementary School.  The basin is 3.9 acres in size at 55% imperviousness.  The basin 
drains to on-site Basin A where it will be collected in existing storm sewer in Telleen Drive and 
discharge directly to Boulder Creek Ditch. 

Basin OS-2 is located north of Filing No. 7 and west of Filing No. 8 in OSP Basin 481.  The basin 
is 9.21 acres in size at 45.0% imperviousness.   The basin drains eastward towards the future 
extension of Jasper Drive.  The basin is currently undeveloped but is modeled as single family 
residential.  The basin is anticipated to be combined with flows from Jasper Drive in Basin D 
and be conveyed to the southeast where it will be combined with flows from Basin B and Basin 
C and be discharged into the Pond A portion of Pond 1045 which is consistent with the OSP. 

Basin OS-3 is located south and east of Basin C in OSP Basin 481.  The basin is 23.5 acres in size 
at 7.8% imperviousness.   The basin drains to Pond 1045. 
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Basin OS-4 is located south and west of Basin OS-1 in OSP Basin 478 and consists of Town 
owned open space and a northern portion of the Canyon Creek Subdivision.  The basin is 61.1 
acres in size at 18.7% imperviousness.  The western portion of the basin drains to Leyner 
Cottonwood Ditch but is modeled in the OSP to cross the ditch and drain to Boulder Creek 
Ditch along with the eastern portion of the basin.   

All of the proposed basins, when combined together, add up to 152.8 acres at 27.0% 
imperviousness.   OSP basins 478 and 481 add up to 147 acres at 32.1% imperviousness.  The 
reduced imperviousness under proposed conditions makes up for the added drainage area that 
will be tributary to Pond 1045. 

The proposed layouts for Filing No.7 and No.8 generally provide for flows to be conveyed 
within the streets.  All runoff will be collected in inlets and storm pipe in accordance with the 
Town of Erie requirements.  Final conveyance design and calculations will be provided with 
future zoning documents.  Any new improvements required to convey flows either into Boulder 
Creek Ditch and Pond 1045 will be reviewed and designed in preliminary plat process per the 
Town of Erie guidelines. 

 

III. DRAINAGE DESIGN CRITERIA 

A. Hydrology  

The proposed site plan is shown to be in general conformance with the major basin 

design from the OSP.  Based on this Phase 1 report,  Filing No.7 and Filing No.8 is in 

conformance with the OSP.  Based on site review and review of the reports it appears 

that Pond 1045 can serve this project without modification.  More in depth analysis 

will be performed in a later report to develop flows for hydraulic modelling. 

 

B. Wet Lands Mitigation  

A draft of the Natural Resources Assessment is provided in the Appendix.  There is 
current on-going discussions on whether wetlands located on the Site are jurisdictional 
or not.  The project will be required to conform with the final determination. 

 

C. Water Quality Enhancement and Detention  

Water quality and detention will be provided by the existing regional pond 1045. Any 
required new and existing outfalls will be analyzed for outfall protection at the time of  

Preliminary Plat.  

  

D. Groundwater Investigation  

Depth to ground water is not known at this time.  

  

IV. DRAINAGE FACILITY DESIGN  
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A. Stormwater Conveyance Facilities  

CWC has not provide analysis for detailed conveyance with this report and all 
information will provided with the Preliminary Plat process.  CWC has identified areas 
where storm sewer is anticipated to convey major portions of basins. 

The Filing No.7 and No. 8 storm drainage conveyance will be done in conjunction with 
the OSP planning.  Conveyance will be handled by roadway, inlets and storm pipe within 
the proposed public right of ways.  Any storm proposed outside the public right of way 
will require drainage and utility easements and will be obtained as needed. 
 
A portion of the Lafferty property in Basin OS-2 (OSP Basin 481) drains towards the 
existing Pond 1045.  All storm sewer conveyance built within the extension of Jasper 
Drive and Filing No.8 will be sized accordingly to convey the flows.  The remaining 
portion of the property may also be able to drain to Pond 1045 if the total area and 
impervious do not exceed what was modeled in the OSP.  Otherwise, that portion of the 
property may be required to provide its own pond when it is developed. 
 

 

B. Stormwater Storage Facilities  

The existing regional detention pond 1045 was designed and constructed as a two stage 
pond. In the existing reports, Pond A is an online water quality pond that will provide 
detention for the 10 year while Pond B serves as storage for events between the 10-yr 
storm and the 100-yr storm. 

  

Maintenance Access  

Currently the regional detention pond and drainage ways have been constructed with 

maintenance access.  This project will assure that facility access is maintained. 
 

V. STORMWATER FACILITY DESIGN CRITERIA AND ADAPTATIONS  

 

A. Compliance with Standards  

The proposed site plan was developed to comply too the best of the sites topography 

to meet the Town of Erie standards and specifications and the OSP.   The OSP will 

remain the governing document when looking at the drainage from a regional 

perspective and the Town of Erie standards will be utilized for site specific drainage 

design. 

 

B. Variances  

Based on the OSP reviews a small portion of basin 617 will need to be drained to the 

existing Pond 1045.  It is anticipated this area (5 acres) will be picked up via the 
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proposed streets and allowed to be conveyed to Pond 1045.   The total area and 

impervious coverage under conditions modeled in this report is consistent with the 

OSP. 

 

Filing No.7 and Filing No.8 have abandoned mining operations. It is CWC’s 
understanding that all mining activities are decommissioned.  There has been 
subsidence noted in the area and a subsidence report has been included for review.  

 

VI. SUMMARY CONCLUSION  

The Filing 7 and Filing 8 area has been planned for in the OSP and regional detention pond 

1045 design. The  intent of the OSP is maintained with this project. Final analysis will be 

provided with Preliminary Plat process. 
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MAP LEGEND MAP INFORMATION

Area of Interest (AOI)
Area of Interest (AOI)

Soils
Soil Map Unit Polygons

Soil Map Unit Lines

Soil Map Unit Points
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Gravelly Spot
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Background
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The soil surveys that comprise your AOI were mapped at 
1:20,000.

Warning: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
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scale.

Please rely on the bar scale on each map sheet for map 
measurements.

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used if more 
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as 
of the version date(s) listed below.

Soil Survey Area: Boulder County Area, Colorado
Survey Area Data: Version 15, Sep 10, 2018

Soil map units are labeled (as space allows) for map scales 
1:50,000 or larger.

Date(s) aerial images were photographed: Aug 30, 2014—Sep 
18, 2014

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident.
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Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

AcA Ascalon sandy loam, 0 to 3 
percent slopes

55.0 75.6%

AcC Ascalon sandy loam, 3 to 5 
percent slopes

0.3 0.5%

MdD Manter sandy loam, 3 to 9 
percent slopes

17.4 24.0%

Totals for Area of Interest 72.8 100.0%

Soil Map—Boulder County Area, Colorado CANYON CREEK FIL 7 & 8

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

11/7/2018
Page 3 of 3



RUSLE2 Related Attributes

This report summarizes those soil attributes used by the Revised Universal Soil 
Loss Equation Version 2 (RUSLE2) for the map units in the selected area. The 
report includes the map unit symbol, the component name, and the percent of 
the component in the map unit. Soil property data for each map unit component 
include the hydrologic soil group, erosion factors Kf for the surface horizon, 
erosion factor T, and the representative percentage of sand, silt, and clay in the 
mineral surface horizon. Missing surface data may indicate the presence of an 
organic surface layer. .

Report—RUSLE2 Related Attributes

Soil properties and interpretations for erosion runoff calculations. The surface 
mineral horizon properties are displayed. Organic surface horizons are not 
displayed.

RUSLE2 Related Attributes–Boulder County Area, Colorado

Map symbol and soil name Pct. of 
map unit

Slope 
length 

(ft)

Hydrologic group Kf T factor Representative value

% Sand % Silt % Clay

AcA—Ascalon sandy loam, 0 
to 3 percent slopes

Ascalon 85 298 B .17 5 66.8 19.2 14.0

AcC—Ascalon sandy loam, 3 
to 5 percent slopes

Ascalon 80 180 B .17 5 66.8 19.2 14.0

MdD—Manter sandy loam, 3 to 
9 percent slopes

Manter 85 — A .10 5 65.9 19.1 15.0

Data Source Information

Soil Survey Area: Boulder County Area, Colorado
Survey Area Data: Version 15, Sep 10, 2018

RUSLE2 Related Attributes---Boulder County Area, Colorado CANYON CREEK FIL 7 & 8

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

11/7/2018
Page 1 of 1



USGS The National Map: Orthoimagery.  Data refreshed October 2017.
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Table B-1 
CUHP Input

 
Appendix B 

 

Existing Land Use Future Land Use Pervious Impervious Initial Rate (in/hr) Decay Coefficient 
(1/sec) Final Rate (in/hr)

468 0.031 0.170 0.315 0.024 33.9 55.1 0.38 0.10 4.50 0.0018 0.60
469 0.047 0.185 0.341 0.012 2.0 71.3 0.38 0.10 4.41 0.0018 0.59
470 0.064 0.233 0.452 0.018 31.8 31.8 0.38 0.10 4.50 0.0018 0.60
471 0.121 0.258 0.542 0.020 33.6 33.6 0.38 0.10 4.50 0.0018 0.60
472 0.054 0.160 0.365 0.015 13.5 13.5 0.38 0.10 4.50 0.0018 0.60
473 0.021 0.132 0.273 0.016 35.2 35.2 0.38 0.10 4.50 0.0018 0.60
474 0.058 0.183 0.422 0.015 26.3 26.3 0.38 0.10 4.50 0.0018 0.60
475 0.149 0.162 0.473 0.015 22.8 40.8 0.38 0.10 4.50 0.0018 0.60
476 0.185 0.375 0.785 0.015 35.6 35.8 0.38 0.10 4.50 0.0018 0.60
477 0.054 0.150 0.305 0.017 2.4 40.0 0.38 0.10 4.35 0.0018 0.59
478 0.130 0.364 0.842 0.016 15.7 31.2 0.38 0.10 4.50 0.0018 0.60
479 0.061 0.187 0.404 0.017 38.9 40.0 0.38 0.10 4.05 0.0018 0.57
480 0.049 0.152 0.326 0.023 2.1 78.3 0.38 0.10 4.50 0.0018 0.60
481 0.100 0.297 0.544 0.017 4.4 33.4 0.38 0.10 4.50 0.0018 0.60
482 0.047 0.137 0.321 0.008 58.2 61.4 0.38 0.10 4.50 0.0018 0.60
483 0.043 0.098 0.259 0.010 61.5 61.5 0.38 0.10 4.50 0.0018 0.60
484 0.123 0.094 0.460 0.009 35.2 35.2 0.38 0.10 4.50 0.0018 0.60
485 0.200 0.232 0.581 0.008 27.4 27.4 0.38 0.10 4.16 0.0018 0.58
486 0.138 0.274 0.601 0.011 30.0 46.8 0.38 0.10 3.50 0.0018 0.53
487 0.108 0.235 0.676 0.011 28.3 49.2 0.38 0.10 3.50 0.0018 0.53
488 0.090 0.187 0.539 0.011 19.9 49.7 0.38 0.10 4.26 0.0018 0.58
489 0.052 0.221 0.426 0.012 32.2 32.2 0.38 0.10 4.17 0.0018 0.58
490 0.138 0.463 0.827 0.012 6.2 21.5 0.38 0.10 4.24 0.0018 0.58
491 0.112 0.624 0.934 0.004 22.9 23.0 0.38 0.10 4.13 0.0018 0.58
492 0.171 0.347 0.768 0.009 31.1 32.7 0.38 0.10 3.63 0.0018 0.54
493 0.088 0.207 0.543 0.004 25.5 25.5 0.38 0.10 4.50 0.0018 0.60
494 0.018 0.113 0.279 0.005 5.1 5.1 0.38 0.10 3.99 0.0018 0.57
495 0.046 0.216 0.515 0.006 2.0 2.0 0.38 0.10 3.00 0.0018 0.50
496 0.075 0.472 0.924 0.007 2.0 4.4 0.38 0.10 3.16 0.0018 0.51
497 0.093 0.505 0.926 0.006 2.0 4.1 0.38 0.10 3.00 0.0018 0.50
498 0.078 0.332 0.617 0.008 15.6 40.6 0.38 0.10 3.98 0.0018 0.57
499 0.049 0.327 0.593 0.008 2.2 73.6 0.38 0.10 3.45 0.0018 0.53
600 0.147 0.294 0.585 0.030 4.3 4.3 0.38 0.10 3.73 0.0018 0.55
601 0.080 0.237 0.479 0.003 2.0 2.3 0.38 0.10 4.30 0.0018 0.59
602 0.081 0.228 0.449 0.008 2.0 2.0 0.38 0.10 3.00 0.0018 0.50
603 0.162 0.238 0.538 0.028 5.8 5.8 0.38 0.10 3.35 0.0018 0.52
604 0.040 0.097 0.263 0.020 4.5 4.5 0.38 0.10 4.00 0.0018 0.57
605 0.183 0.415 0.799 0.025 5.6 5.6 0.38 0.10 3.81 0.0018 0.55
606 0.071 0.402 0.694 0.006 2.0 2.0 0.38 0.10 3.00 0.0018 0.50
607 0.040 0.121 0.282 0.010 2.0 16.8 0.38 0.10 4.37 0.0018 0.59
608 0.203 0.377 0.733 0.007 2.8 3.0 0.38 0.10 3.14 0.0018 0.51

Subbasin Area (mi2)
Distance to 

Centroid (mi) Length (mi) Slope (ft/ft)
Percent Imperviousness Depression Storage Horton's Infiltration Parameters

 



Table B-2 
Peak Flow Summary
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SWMM Node Location Description Drainage 
Area (acres) 2-Year 5-Year 10-Year 25-Year 50-year 100-Year 2-Year 5-Year 10-Year 25-Year 50-year 100-Year

912 85 22 56 74 120 153 183 22 56 74 120 153 183

521 E. County Line Road 79 1 23 34 72 97 122 117 190 221 283 337 391

522 174 88 159 194 288 360 431 200 339 400 535 625 705

913 234 92 182 227 349 438 513 202 369 440 569 676 785

914 51 6 24 33 60 78 95 31 66 84 125 157 186

523 41 12 29 37 61 77 93 12 29 37 61 77 93

526 168 10 20 27 68 95 106 10 20 27 68 95 106

528 35 3 13 18 34 45 55 3 13 18 34 45 55

529 298 11 46 66 136 183 210 19 63 84 137 188 212

530 Meller Street 489 32 77 130 263 362 470 49 99 162 295 410 515

531 572 38 91 152 317 419 551 66 142 198 367 487 624

532 636 25 81 117 187 223 258 46 111 148 196 248 262

534 E. County Line Road 61 0 13 21 46 63 80 65 112 132 179 216 250

536 E. County Line Road 686 27 86 125 193 225 267 51 119 159 207 252 276

915 877 25 96 143 248 307 380 118 225 275 399 493 584

538 E. County Line Road 27 30 54 65 88 107 126 30 54 65 88 107 126

542 128 33 91 119 195 249 300 33 91 119 195 249 300

543 234 77 170 220 361 460 559 77 170 220 361 460 559

917 323 98 228 283 449 575 706 125 260 322 471 604 741

539 69 18 50 64 101 128 152 36 73 88 128 157 184

919 159 26 72 95 164 211 259 90 165 200 294 364 431

920 34 9 22 28 45 57 69 9 22 28 45 57 69

540 88 2 17 25 51 68 87 10 30 41 73 94 116

541 Lombardi Street 319 31 86 116 209 272 347 45 121 160 274 351 436

921 387 39 111 148 263 330 427 53 145 191 321 414 520

922 29 0 6 9 17 22 28 0 6 9 17 22 28

923 48 0 7 10 19 26 33 1 7 11 20 26 34

924 59 0 9 14 25 34 43 1 10 14 26 34 44

518 E. County Line Road 202 2 50 79 172 230 292 165 313 381 544 684 763

519 E. County Line Road 148 4 15 21 32 39 40 4 15 21 32 39 40

925 438 5 52 84 185 249 315 146 286 363 509 605 704

Peak Discharge (cfs) - Existing Development Peak Discharge (cfs) - Future DevelopmentCoal Creek Tributaries

 
 
 
 
 



Table B-4 
Detention Pond Rating Curves
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Arapahoe Ridge Filing 2 (STOR_1025) 

Stage (ft) Surface 
Area (ft2) 

Storage      
(ac-ft) 

Discharge 
(cfs) 

Stage 0.0 = 5206.0 ft 

0.0 6,277 0.00 0.00 

1.0 7,793 0.16 0.00 

2.0 9,399 0.36 0.00 

3.0 11,079 0.59 0.00 

4.0 12,865 0.87 0.00 

5.0 45,167 1.53 0.00 

6.0 80,281 2.07 57.88 

7.0 101,450 3.02 63.76 

8.0 122,841 5.59 69.13 

9.0 134,256 8.54 74.12 

 
 
 

Orchard Glen Filing 2 (STOR_1043) 

Stage (ft) Surface 
Area (ft2) 

Storage      
(ac-ft) 

Discharge 
(cfs) 

Stage 0.0 = 5141.0 ft 

0.0 204 0.00 0.07 

1.0 11,325 0.10 1.55 

2.0 36,928 0.51 5.98 

3.0 61,630 1.22 14.28 

4.0 80,542 2.14 27.70 

5.0 94,002 3.22 117.67 

6.0 102,462 4.39 130.50 

7.0 110,391 5.66 142.18 

7.98 114,424 6.95 152.75 

 
 
 

 

Arapahoe Ridge Filing 1 (STOR_1026) 

Stage (ft) Surface 
Area (ft2) 

Storage      
(ac-ft) 

Discharge 
(cfs) 

Stage 0.0 = 5182.0 ft 

0.0 768 0.00 31.12 

1.0 8,649 0.09 43.57 

2.0 41,711 0.62 56.02 

3.0 88,994 2.09 76.32 

4.0 132,639 4.62 100.32 

4.5 142,902 7.15 112.32 

5.0 153,166 7.83 160.00 

6.0 174,095 11.58 480.00 

6.14 174,095 12.14 536.00 

 
 
 

 

Regional Detention Pond 1045 - Pond A (STOR_1045) 

Stage (ft) Surface 
Area (ft2) 

Storage      
(ac-ft) 

Discharge 
(cfs) 

Stage 0.0 = 5046.5 ft 

0.0 0 0.00 0.00 

0.5 41,818 0.24 0.50 

1.5 81,022 1.65 1.50 

2.5 100,624 3.73 62.50 

3.5 109,336 6.14 98.76 

4.5 116,741 8.74 128.24 

5.5 124,582 11.51 154.67 

6.5 131,987 14.45 181.10 

7.5 139,828 17.58 203.31 

8.5 147,668 20.87 222.00 

9.5 155,509 24.35 748.00 

 

Orchard Glen Filing 1 (STOR_1041) 

Stage (ft) Surface 
Area (ft2) 

Storage      
(ac-ft) 

Discharge 
(cfs) 

Stage 0.0 = 5133.6 ft 

0.0 0 0.00 0.00 

0.4 5190 0.01 0.99 

1.4 42795 0.56 6.46 

2.4 80400 1.97 14.50 

2.9 83292 2.91 19.26 

3.4 86185 3.89 24.45 

3.9 89078 4.89 30.04 

4.4 91970 5.93 36.00 

5.4 101115 8.15 85.00 

5.9 105688 9.33 94.20 

6.4 110260 10.57 102.00 

6.9 114695 11.86 109.00 

7.4 119130 13.21 115.00 

 
 

Regional Detention Pond 1045 - Pond B (STOR_1045) 

Stage (ft) Surface 
Area (ft2) 

Storage      
(ac-ft) 

Discharge 
(cfs) 

Stage 0.0 = 5046.5 ft 

0.0 0 0.00 0.00 

1.5 16,117 0.28 0.00 

3.5 89,298 2.71 8.00 

5.5 220,414 9.83 27.00 

7.5 310,147 22.01 37.00 

9.5 328,878 36.68 41.00 

 
 
 
 

 

Canyon Creek (STOR_1042) 

Stage (ft) Surface 
Area (ft2) 

Storage      
(ac-ft) 

Discharge 
(cfs) 

Stage 0.0 = 5075.0 ft 

0.0 0 0.000 0.00 

1.0 6,030 0.046 4.10 

2.0 16,745 0.297 12.70 

3.0 29,802 0.824 17.40 

4.0 46,924 1.700 21.10 

5.0 62,186 2.940 36.10 

6.0 70,532 4.468 83.00 

7.0 79,398 6.188 228.20 

8.2 89,500 8.513 637.40 

 
 
 
 
 
 
 

Diversion_1045               
Regional Detention Facility 

1045 Pond A to Pond B 

Inflow (cfs) Outflow (cfs) 

0 0 

1 0 

130 0 

184 0 

410 180 

748 510 

2,442 1,442 
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Executive Summary 

KB Home Colorado, Inc. retained ERO Resources Corporation (ERO) to provide a natural resources report 

for the Canyon Creek Filing 7 & 8 property located in the town of Erie, Boulder County, Colorado (project 

area; Figure 1).  ERO assessed the project area for potential wetlands and waters of the U.S., federally 

listed threatened and endangered species, migratory birds, and other wildlife.  The following is a 

summary of the resources found at the project area and recommendations or future actions necessary 

based on the current site conditions and regulations. 

The natural resources and associated regulations described in this report are valid as of the date of this 

report and may be relied upon for the specific use for which it was prepared by ERO under contract with 

KB Home Colorado, Inc.  Because of their dynamic nature, site conditions and regulations should be 

reconfirmed by a qualified consultant before relying on this report for a use other than that for which 

ERO was contracted. 

Wetlands and Other Waters of the U.S. — Four water conveyance irrigation ditches cross the property.  

All ditches were dry during the 2017 field visit, and likely have water during the summer months.  A 

canal runs adjacent to the project area on the southeast boundary.  Flowing water was present in the 

canal and dense emergent wetland vegetation was present.  The ditches and canal adjacent to the 

project area have a direct surface connection to Coal Creek east of the project area.  Because of the 

connection to Coal Creek east of the project area, the ditches and canal within and adjacent to the 

project area are likely to be considered jurisdictional under the Clean Water Act.  If any work is planned 

within the ditches or canal within or adjacent to the project area, a Section 404 permit may be required 

from the U.S. Army Corps of Engineers (Corps), in addition to a habitat assessment submitted to the U.S. 

Fish and Wildlife Service (Service) as part of the Corps permit.  If no work is planned within the ditches 

or canal, no further action is necessary.  

Federally Threatened and Endangered Species — The project area does not contain suitable habitat for 

most of the federally listed threatened or endangered species in Boulder County.  The project area falls 

within recommended survey guidelines for Preble’s meadow jumping mouse, Ute ladies’-tresses orchid, 

and Colorado butterfly plant; however, the project area does not contain habitat for these species.  ERO 

recommends submitting a habitat assessment to the Service requesting confirmation that the project 

area does not contain habitat for these species if such a request is not already included with any Corps 

permitting described above. 

Migratory Birds — During the 2017 site visit, ERO observed one inactive raptor nest within the western 

cottonwood stand on the property.  A pair of red-tailed hawks were present during the field survey, one 

of which was perched near the nest.  Several small nests and cavities were observed in the western 

cottonwoods and smaller shrubs and trees in the cottonwood understory.  Additionally, two small grass 

nests were visible in the willow shrubs adjacent to the detention pond in the southeast project area.  An 

approximate 18-acre prairie dog colony in the eastern project area provides nesting habitat for 
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burrowing owls.  Although ERO did not observe any other nests within the project area, the croplands 

and stands of trees in the project area provide potential nesting habitat for ground-nesting and tree-

nesting migratory birds.   

Both the Denver Field Office of the U.S. Fish and Wildlife Service (2009) and Colorado Department of 

Transportation (2011) have identified the primary nesting season for migratory birds in eastern Colorado 

as occurring between April 1 and mid to late August.  However, some birds, such as bald eagles, red-

tailed hawks, and great horned owls, can occupy nests as early as December.  Because of variability in 

breeding seasons of various bird species, ERO recommends, at a minimum, a nest survey be conducted 

within one week prior to construction to determine if any active nests are present in the project area 

so they can be avoided.  If active nests are found, any work that would destroy the nests could not be 

conducted until the birds have vacated the nests.   

In addition, because of the presence of a likely raptor nest, ERO recommends conforming to Colorado 

Parks and Wildlife (CPW) wildlife buffers and seasonal restrictions typically up to 1/3 mile, depending on 

the species, between February 15 through July 15.  ERO has developed a Raptor Monitoring Approach 

that can be implemented prior to and during construction to provide site-specific information that can 

guide the development and implementation of reasonable and effective avoidance measures of an 

active raptor nest when there is no direct take of an active nest. 
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Introduction 

KB Home Colorado, Inc. retained ERO Resources Corporation (ERO) to conduct a natural resources 

assessment for the Canyon Creek Filing 7 & 8 property located northwest of Jasper Road and Telleen Avenue 

in the town of Erie, Boulder County, Colorado (project area; Figure 1).  On December 20, 2017, ERO 

biologist Aimee Way visited the project area to review potential natural resources (2017 site visit).  

During this assessment, activities included a review of potential wetlands and waters of the U.S., federally 

listed threatened and endangered species, migratory birds and other wildlife, and identification of other 

natural resources that might affect development of the project area.  This report provides information 

on existing site conditions and resources, as well as current regulatory requirements related to those 

resources.  ERO assumes the landowner or project proponent is responsible for obtaining all federal, 

state, and local permits for development activities in the project area. 

Project Area Description 

The project area is in Section 13, Township 1 North, Range 69 West of the 6th Principal Meridian in 

Boulder County, Colorado.  The UTM coordinates of the approximate center of the project area are 

494421mE, 4432992mN, Zone 13N.  The longitude/latitude of the project area is 

105.065400°W/40.047142°N.  The elevation of the project area ranges from 5,050 to 5,110 feet above 

sea level.  Photos of the project area are in Appendix A and photo points are shown on Figure 2. 

The project area encompasses approximately 70.6 acres of land.  The project area is open agricultural 

land (Photo 1).  Plant species in the agricultural area includes smooth brome (Bromus inermis), slender 

wheatgrass (Elymus trachycaulus), Indian ricegrass (Acnatherum hymenoides), sideoats grama 

(Bouteloua curtipendula), cheatgrass (Bromus tectorum), sunflower (Helianthus annuus), Russian thistle 

(Salsola tragus), tall tumblemustard (Sisymbrium altissimum), common mullein (Verbascum thapsus), 

stinkgrass (Eragrostis cilianensis), and old cultivated crops.  An approximately 5 acre grove of mature 

plains cottonwoods (Populus deltoides) occurs on the western boundary of the project area, bisected by 

a large transmission line that crosses the project area diagonally (Photo 2 and 3).  Plants within the 

cottonwood grove include coyote willow (Salix exigua), redosier dogwood (Cornus sericia), American 

plum (Prunus americana), Rocky Mountain juniper (Juniperus scopulorum), and Russian olive (Elaeagnus 

angustifolia) (Photo 4).  Several stick nests occur within the trees, one of which is potentially an inactive 

red-tailed hawk nest (Figure 2, Photo 5).   
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A large mound of imported fill-dirt occurs on the southern property boundary, north of the Red Hawk 

Elementary School.  An oil/gas well pad exists in the northeast corner of the project area.  An 

approximately 18-acre active black-tailed prairie dog colony occurs directly southeast of the well pad in 

a depression created for a retention pond, and scattered burrows extend to a dirt access road 

southwest of the well pad (Figure 2 and Photo 6). 

The Cottonwood Number 1 Ditch crosses through the southwestern corner of the property (Figure 2, 

Photo 7).  Additionally, three sections of an unnamed smaller ditch cross the project area; one section is 

on the western boundary east of the well pad located outside of the project area (Segment 1, Photo 8); 

one flows north to south into the Cottonwood Number 1 Ditch (Segment 2, Photo 9); and the last 

section runs west to east in the northern portion of the project area north of the well pad (Segment 3, 

Photo 10).  Several other groups of trees occur in the project area along the Cottonwood Number 1 

Ditch (Siberian elm (Ulmus pumila)), between Segment 1 and 2 of the unnamed ditch (Russian olive and 

apple (Malus sp.)), north of Segment 3 of the unnamed ditch (cottonwoods and Siberian elm), and in the 

southeast corner of the project area, north of the canal (cottonwoods).  A detention pond containing 

water with fringe wetlands occurs in the southeast project area (Photo 11).  A channelized canal 

containing dense cattail (Typha angustifolia) and hardstem bulrush (Schenoplectus acutus) flows 

southwest along the property boundary from the pond, then turns south parallel to Jasper Road (Figure 

2, Photo 12).  

Numerous noxious weeds and weedy plants were observed on the property, including cheatgrass, musk 

thistle (Carduus nutans), common mullein, and cocklebur (Xanthium strumarium).   
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Figure 1
Vicinity Map
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Figure 2
Existing Conditions
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Wetlands and Waters of the U.S. 

Background 

The Clean Water Act (CWA) protects the physical, biological, and chemical quality of waters of the U.S.  

The U.S. Army Corps of Engineers’ (Corps) Regulatory Program administers and enforces Section 404 of 

the CWA.  Under Section 404, a Corps permit is required for the discharge of dredged or fill material into 

wetlands and other waters of the U.S.  The Corps defines waters of the U.S. as all navigable waters and 

their tributaries, all interstate waters and their tributaries, all wetlands adjacent to these waters, and all 

impoundments of these waters.   

On May 31, 2016, the U.S. Supreme Court concluded that approved jurisdictional determinations are 

judicially reviewable under the Administrative Procedure Act and, therefore, can be appealed in court.  

The Corps has recommended that requests for both approved and preliminary jurisdictional 

determinations be done using guidance outlined in Regulatory Guidance Letter (RGL) 16-01 and that the 

form in Appendix 1 of the RGL be completed (Corps 2016).  The Corps has indicated that jurisdictional 

determinations associated with a Section 404 CWA Permit request will preside over stand-alone 

jurisdictional determination requests.  While ERO may provide its opinion on the likely jurisdictional 

status of wetlands and waters, the Corps makes the final determination. 

Project Area Conditions 

ERO assessed the project area for potential isolated wetlands, jurisdictional wetlands, and other waters 

of the U.S.  The Cottonwood Number 1 Ditch crosses through the southwestern corner of the property 

(Figure 2, Photo 7).  This ditch is approximately 6 feet wide and 5 feet deep, with a 4-foot wide flow 

channel.  Additionally, three segments of an unnamed smaller ditch cross the project area; one section is 

on the western boundary east of the well pad located outside of the project area (Segment 1, Photo 8); 

one flows north to south into the Cottonwood Number 1 Ditch (Segment 2, Photo 9); and the last 

section runs west to east in the northern portion of the project area north of the well pad (Segment 3, 

Photo 10).  This segment contains a PVC pipe within an open trench.  A detention pond containing water 

with fringe shrub and herbaceous wetlands occurs in the southeast project area (Photo 11).  A 

channelized canal containing dense cattail and hardstem bulrush flows southwest along the property 

boundary from the pond, then turns south parallel to Jasper Road (Figure 2, Photo 12).  Flowing water 

was observed in the canal during the 2017 field visit.  The ditches and canal have a surface connection to 

Coal Creek 0.8 mile east of the project area.  Coal Creek is shown on the U.S. Geological Survey Erie 

topographic quadrangle as a perennial stream, which has an eventual connection to the South Platte 

River.  The Corps has previously determined that Coal Creek is jurisdictional. 

Recommendations 

Because of the connection from the ditches and canal within the project area to Coal Creek, the 

wetlands and waters of the U.S. within and adjacent to the project area would likely be considered 

jurisdictional by the Corps.  If any work is planned within the wetlands or waters of the U.S. within or 
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adjacent to the project area, a Section 404 permit would likely be required from the Corps.  If no work is 

planned within these areas, no further action is necessary.  

Threatened, Endangered, and Candidate Species 

During the 2017 site visit, ERO assessed the project area for potential habitat for threatened, 

endangered, and candidate species under the Endangered Species Act (ESA).  Federally threatened and 

endangered species are protected under the ESA.  Adverse effects on a federally listed species or its 

habitat require consultation with the U.S. Fish and Wildlife Service (Service) under Section 7 or 10 of the 

ESA.  The Service lists several threatened and endangered species with potential habitat in Boulder 

County, or that would be potentially affected by projects in Boulder County (Table 1). 

Table 1.  Federally threatened, endangered, and candidate species potentially found in Boulder 
County or potentially affected by projects in Boulder County. 

Common Name Scientific Name Status* Habitat Habitat Present 

Mammals 

Canada lynx Lynx canadensis T Climax boreal forest with a dense 
understory of thickets and 
windfalls 

No habitat 

Preble’s meadow 
jumping mouse 
(Preble’s) 

Zapus hudsonius preblei T Shrub riparian/wet meadows No habitat 

Birds 

Interior least tern** Sterna antillarum 
athalassos 

E Sandy/pebble beaches on lakes, 
reservoirs, and rivers 

No habitat, 
potential 

depletions 
undetermined 

Mexican spotted owl Strix occidentalis T Closed canopy forests in steep 
canyons 

No habitat 

Piping plover** Charadrius melodus T Sandy lakeshore beaches and 
river sandbars 

No habitat, 
potential 

depletions 
undetermined 

Whooping crane** Grus americana E Mudflats around reservoirs and 
in agricultural areas 

No habitat, 
potential 

depletions 
undetermined 

Fish 

Greenback cutthroat 
trout 

Oncorhynchus clarki 
stomias 

T Cold, clear, gravel headwater 
streams and mountain lakes 

No habitat 

Pallid sturgeon** Scaphirhynchus albus E Large, turbid, free-flowing rivers 
with a strong current and gravel 
or sandy substrate 

No habitat, 
potential 

depletions 
undetermined 
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Common Name Scientific Name Status* Habitat Habitat Present 

Plants 

Colorado butterfly plant 
(CBP) 

Gaura neomexicana ssp. 
coloradensis 

T Subirrigated alluvial soils on level 
floodplains and drainage bottoms 
between 5,000 and 6,400 feet in 
elevation 

No habitat 

Ute ladies’-tresses orchid 
(ULTO) 

Spiranthes diluvialis T Moist to wet alluvial meadows, 
floodplains of perennial streams, 
and around springs and lakes 
below 6,500 feet in elevation 

No habitat 

Western prairie fringed 
orchid** 

Platanthera praeclara T Mesic and wet prairies, sedge 
meadows 

No habitat, 
potential 

depletions 
undetermined 

*T = Federally Threatened Species; E = Federally Endangered Species. 
**Water depletions in the South Platte River may affect the species and/or critical habitat in downstream reaches in other 
counties or states. 
Source: Service 2017. 

 

Potential Habitat and Possible Effects 

The proposed project would not affect the Canada lynx, Mexican spotted owl, or greenback cutthroat 

trout because of the lack of potentially suitable habitat in the project area.  The interior least tern, piping 

plover, whooping crane, pallid sturgeon, and western prairie fringed orchid are species that are affected 

by continued or ongoing depletions to the Platte River system.  Based on ERO’s current knowledge of the 

project, no depletions to the Platte River system would occur.  If during the course of the project it is 

determined the project would cause depletions, coordination with the Service would be necessary. 

Potential habitat for Preble’s, CBP, and ULTO is generally more prevalent within areas across the Front 

Range.  Because these species are more likely to be addressed by counties and regulatory agencies, a 

more detailed discussion is provided below. 

Preble’s Meadow Jumping Mouse 

Species Background 

Preble’s was listed as a threatened species on May 13, 1998.  Under existing regulations, either a habitat 

assessment or a full presence/absence survey for Preble’s is required for any habitat-disturbing activities 

within areas determined to be potential Preble’s habitat (generally stream and riparian habitats along 

the Colorado Front Range).  Typically, Preble’s occurs below 7,600 feet in elevation, generally in 

lowlands with medium to high moisture along permanent or intermittent streams and canals (Meaney 

et al. 1997), and in low undergrowth consisting of grasses and forbs, in open wet meadows, riparian 

corridors near forests, or where multilevel shrubs and low trees provide adequate cover (Service 1999; 

Meaney et al. 1997). 
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Potential Habitat and Possible Effects 

During the 2017 site visit, ERO assessed the project area for potential Preble’s habitat.  The project area 

does not contain suitable habitat for Preble’s because it consists primarily of disturbed uplands and 

cultivated fields.  The Cottonwood Number 1 Ditch contains thick grasses and forbs along the banks.   

Segment 1, 2, and 3 of the unnamed ditch contain shrubby willows and reed canarygrass (Phalaris 

arundinacea) sporadically in narrow bands along the ditch banks (Photo 13).  Additionally the project 

area lacks the multistoried riparian shrub habitat typically associated with Preble’s.  The canal contains 

dense stands of cattail, not suitable for Preble’s (Service 1999).  The project area is isolated from known 

Preble’s populations, with the nearest population occurring approximately 8.3 miles to the west along 

Boulder Creek.  Because of the distance from known populations of Preble’s and the presence of low 

quality potential habitat, Preble’s is not likely to be present in the project area. 

Recommendations 

The project area falls within the survey guidelines for potential Preble’s habitat because of the presence 

of wetland vegetation along ditches.  ERO recommends submitting a habitat assessment to the Service 

requesting the project area be cleared from a presence/absence survey for Preble’s due to the lack of 

habitat in the project area.  If a Corps permit is necessary, as described under the wetlands section, the 

habitat assessment would be included with the permit application. 

Colorado Butterfly Plant 

Species Background 

The CBP is federally listed as threatened and is found in small areas in southeastern Wyoming, western 

Nebraska, and north-central Colorado (Service 2004).  The CBP is a short-lived perennial herb found in 

moist areas of floodplains.  It occurs on sub-irrigated alluvial soils on level or slightly sloping floodplains 

and drainage bottoms at elevations from 5,000 to 6,400 feet.  Colonies are often found in low 

depressions or along bends in wide, active, meandering stream channels that are periodically disturbed.  

Historically, the main cause of disturbance was probably flooding (Service 2004).  The CBP flowers from 

June to September and produces fruit from July to October (Spackman et al. 1997).   

Potential Habitat and Possible Effects 

The Service has not established formal survey guidelines for CBP, but has indicated that areas similar to 

and slightly drier than ULTO habitat should be assessed.  ERO determined that habitat for CBP does not 

occur in the project area for the same reasons as described for ULTO below.   

Recommendations 

As discussed above, ERO recommends submitting a habitat assessment to the Service requesting the 

project area be cleared from a presence/absence survey for CBP due to the lack of habitat.  If a Corps 

permit is necessary, as described under the previous section, the habitat assessment would be included 

with the permit application.  
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Ute Ladies’-Tresses Orchid  

Species Background 

ULTO is federally listed as threatened.  ULTO occurs at elevations below 6,500 feet in moist to wet 

alluvial meadows, floodplains of perennial streams, and around springs and lakes where the soil is 

seasonally saturated within 18 inches of the surface.  Generally, the species occurs where the vegetative 

cover is relatively open and not overly dense or overgrazed.  Once thought to be fairly common in low-

elevation riparian areas in the interior western United States, ULTO is now rare (Service 1992a).   

In Colorado, the Service requires surveys in areas of suitable habitat on the 100-year floodplain of the 

South Platte River, Fountain Creek, Roaring Fork River, and Yampa River, and their perennial tributaries; 

or in any area with suitable habitat in Boulder and Jefferson Counties (Service 1992a).  Douglas County 

has a block clearance zone that extends to just outside of the project area to the northwest and 

northeast.  ULTO does not bloom until late July to early September (depending on the year) and the 

timing of surveys must be synchronized with blooming (Service 1992b). 

Potential Habitat and Possible Effects 

ERO assessed the project area for potential ULTO habitat and no habitat was found.  The small amount 

of wetland vegetation that occurs in the project area is dominated by cattail, hardstem bulrush, and 

coyote willow and does not contain species usually associated with ULTO or the relatively open 

vegetation they prefer.  In addition, the majority of the project area consists of dry uplands dominated 

by introduced species and does not contain the wet mesic habitat suitable for ULTO.  However, the 

Service requires that all drainages and wetland areas in Boulder County be assessed for ULTO habitat.   

Recommendations 

The project area falls within the survey guidelines for potential ULTO habitat because of the presence of 

wetland vegetation.  ERO recommends submitting a habitat assessment to the Service requesting the 

project area be cleared from a presence/absence survey for ULTO due to the lack of habitat.  If a Corps 

permit is necessary, as described under the previous section, the habitat assessment would be included 

with the permit application to the Corps.  

Other Species of Concern 

Migratory Birds 

Background 

Migratory birds, as well as their eggs and nests, are protected under the Migratory Bird Treaty Act 

(MBTA).  While destruction of a nest by itself is not prohibited under the MBTA, nest destruction that 

results in the unpermitted take of migratory birds or their eggs is illegal (Service 2003).  The regulatory 

definition of a take means to pursue, hunt, shoot, wound, kill, trap, capture, or collect; or attempt to 

pursue, hunt, shoot, wound, kill, trap, capture, or collect (50 Code of Federal Regulations 10.12). 
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Under the MBTA, the Service may issue nest depredation permits, which allow a permittee to remove an 

active nest.  The Service, however, issues few permits and only under specific circumstances, usually 

related to human health and safety.  Obtaining a nest depredation permit is unlikely and involves a 

process that may take a significant amount of time.  In addition, Colorado Parks and Wildlife (CPW) has 

recommended buffers for nesting raptors, depending on the species (generally ⅓ or ¼ mile) (Colorado 

Division of Wildlife (CDOW) 2008).  The best way to comply with the MBTA is to remove vegetation 

outside of the active breeding season, which typically falls between March and August, depending on 

the species.  Public awareness of the MBTA has grown in recent years, and most MBTA enforcement 

actions are the result of a concerned member of the community reporting noncompliance. 

Potential Habitat and Possible Effects 

An inactive raptor nest occurs in the western cottonwood stand within the project area (Figure 2, Photo 

5).  During the 2017 site visit, ERO observed two red-tailed hawks perching and flying within the project 

area; one bird was perched within 150 feet of the nest.  Although the nest was inactive during the 2017 

site visit, if the nest becomes active during the red-tailed hawk breeding season (February 15 to July 15) 

CPW recommends a ⅓-mile buffer when nests are active (Figure 2) (CDOW 2008).  The breeding season 

for most birds in Colorado is March through August, with the exception of a few species that begin 

breeding in February, such as great horned owls and red-tailed hawks.  Multiple smaller stick nests and 

tree cavities were observed in the cottonwood stand, likely bird nests from previous years.  Additionally, 

two small grass cup nests were present in the willows along the edge of the detention pond (Photo 14).  

Active bird nests are difficult to detect and may occur within any of the tree stands or cultivated fields 

within the project area.   

Birds observed using the project area during the survey include American kestrel (Falco sparverius), blue 

jay (Cyanocitta cristata), house finch (Haemorhous mexicanus), Eurasian collared dove (Streptopelia 

decaocto), European starling (Sturnus vulgaris), northern flicker (Colaptes auratus), red-tailed hawk 

(Buteo jamaicensis), and western meadowlark (Sturnella neglecta).  An approximately 18-acre black-

tailed prairie dog colony occurs in the northeastern project area.  This provides potential nesting habitat 

for western burrowing owl (Athene cunicularia).  Burrowing owls usually arrive on their breeding 

grounds about mid-March to early April and remain until September or October.  Burrowing owls are 

present in Colorado between March 15 and October 31, with breeding from mid-April to early/mid-

August (Andrews and Righter 1992; Kingery 1998).   

Recommendations 

Vegetation removal should occur outside of the breeding season (typically September through 

February).  Both the Denver Field Office of the Service (2009) and the Colorado Department of 

Transportation (2011) have identified the primary nesting season for migratory birds in eastern Colorado 

as occurring between April 1 and mid to late August.  However, some birds, such as bald eagles, red-

tailed hawks, and great horned owls, can occupy nests as early as December.  Because of variability in 

various bird species’ breeding seasons, ERO recommends a nest survey be conducted within one week 
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prior to construction to determine if any active nests are present in the project area and need to be 

avoided.  Nest removal may occur during the nonbreeding season to discourage future nesting and 

avoid violations of the MBTA.  No permit or approval is necessary for removing nests during the 

nonbreeding season; however, nests must be destroyed and may not be collected under MBTA 

regulations.  If active nests are found, any work that would destroy the nests could not be conducted 

until the birds have vacated the nests.  Should an active nest be occupied by a raptor species, ERO 

recommends conforming to Colorado Parks and Wildlife (CPW) wildlife buffers and seasonal restrictions 

of a ⅓-mile buffer when nests are active between February 15 through July 15.  ERO has developed a 

Raptor Monitoring Approach that can be implemented prior to and during construction to provide site-

specific information that can guide the development and implementation of reasonable and effective 

avoidance measures of an active raptor nest when there is no direct take of an active nest. 

CPW suggests conducting burrowing owl clearance surveys in prairie dog towns planned for poisoning or 

construction projects planned during the period from March 15 through October 31 (CDOW 2008).  

Active burrowing owl nests should be avoided by 150 feet until they are inactive (CDOW 2008). 

Other Wildlife 

An approximately 18-acre black-tailed prairie dog colony was observed within the project area.  The 

majority of the burrows occur in an excavated area southeast of the well pad, cleared for a detention 

pond (Photo 6).  Prairie dog colonies provide a food source for multiple raptors and habitat for Birds of 

Conservation Concern, such as burrowing owl and mountain plover (Charadrius montanus).  As with any 

human development, wildlife species sensitive to human disturbance are likely to decline in abundance 

or abandon the area, while other wildlife species adapted to development are likely to increase in 

abundance.  Species likely to decline include some raptors and possibly coyotes.  Species likely to 

increase include red fox, raccoon, and house mouse.  Overall, surrounding and continuing development 

contributes to a decline in the number and diversity of wildlife species nearby and to a change in species 

composition to favor species that adapt better to human disturbance. 
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PHOTO LOG

CANYON CREEK PROPERTY FILING 7 AND 8 – TOWN OF ERIE

NATURAL RESOURCE ASSESSMENT

BOULDER COUNTY, COLORADO

DECEMBER 20, 2017

Photo 1 ‐ Open agricultural fields dominate the project area; southern boundary looking north.

Photo 2 ‐ Mature cottonwood stand, southern boundary looking northwest.
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PHOTO LOG

CANYON CREEK PROPERTY FILING 7 AND 8 – TOWN OF ERIE

NATURAL RESOURCE ASSESSMENT

BOULDER COUNTY, COLORADO

DECEMBER 20, 2017

Photo 3 ‐ Transmission line corridor through the cottonwood stand, looking southeast.

Photo 4 ‐ Multi‐storied trees in the cottonwood understory, looking northwest.

Draft



PHOTO LOG

CANYON CREEK PROPERTY FILING 7 AND 8 – TOWN OF ERIE

NATURAL RESOURCE ASSESSMENT

BOULDER COUNTY, COLORADO

DECEMBER 20, 2017

Photo 5 ‐ Potential red‐tailed hawk nest; red‐tailed hawk adult was perched about 150 feet southwest of the nest.

Photo 6 ‐ Black‐tailed prairie dog colony in the northeastern project area, looking southeast.
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PHOTO LOG

CANYON CREEK PROPERTY FILING 7 AND 8 – TOWN OF ERIE

NATURAL RESOURCE ASSESSMENT

BOULDER COUNTY, COLORADO

DECEMBER 20, 2017

Photo 7 ‐ Cottonwood Number 1 Ditch, looking northwest.

Photo 8 ‐ Segment 1 of an unnamed ditch in the far western project area, looking southeast.
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PHOTO LOG

CANYON CREEK PROPERTY FILING 7 AND 8 – TOWN OF ERIE

NATURAL RESOURCE ASSESSMENT

BOULDER COUNTY, COLORADO

DECEMBER 20, 2017

Photo 9 ‐ Segment 2 of a north‐south running unnamed ditch, looking north.

Photo 10 ‐ Segment 3 of the unnamed ditch in the northern project area containing a pipe in a trench, looking west.
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PHOTO LOG

CANYON CREEK PROPERTY FILING 7 AND 8 – TOWN OF ERIE

NATURAL RESOURCE ASSESSMENT

BOULDER COUNTY, COLORADO

DECEMBER 20, 2017

Photo 11 ‐ Water detention pond, southeast corner of the project area.

Photo 12 ‐ Canal with flowing water, on the southeastern boundary, looking northeast.
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PHOTO LOG

CANYON CREEK PROPERTY FILING 7 AND 8 – TOWN OF ERIE

NATURAL RESOURCE ASSESSMENT

BOULDER COUNTY, COLORADO

DECEMBER 20, 2017

Photo 13 ‐ Shrubby willows along Segment 2 of the north‐south running unnamed ditch, looking north.

Photo 14 ‐ Two grass cup bird nests within the willows on the edge of the detention pond, southeast corner of
the project area.
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Figure 1 - Canyon Creek Filings 7&8
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APPENDIX B



Right of Way Imperviousness 

Jasper I% COMP I% Local Streets I% COMP I%
ROW Width 80.00 ft ROW Width 60.00 ft
Pavement Width 30.00 ft Pavement Width 30.00 ft
Curb, Gutter and Sidewalk Width 18.00 ft Curb, Gutter and Sidewalk Width 15.66 ft
Lawn Width 17.00 ft Lawn Width 14.34 ft
ROW Length/acre 544.50 ft ROW Length/acre 726.00 ft
Pavement area/acre 16335 sf 100 46.154 Pavement area/acre 21780 sf 100 50
C&G + walk/acre 9801 sf 90 24.923 C&G + walk/acre 11369.16 sf 90 23.49
Lawn/acre 9256.5 sf 0 0 Lawn/acre 10410.84 sf 0 0

Total Imp Area 35392.50 sf Total I% 71.077 Total Imp Area 43560.00 sf Total I% 73.49

Private Road I% COMP 1%
ROW Width 30.00 ft
Pavement Width 20.00 ft
Curb, Gutter and Sidewalk Width 5.66 ft
Lawn Width 4.34 ft
ROW Length/acre 1452.00 ft
Pavement area/acre 29040 sf 100 66.667
C&G + walk/acre 8218.32 sf 90 16.98
Lawn/acre 6301.68 sf 0 0

Total Imp Area 43560.00 sf Total I% 83.647



Parcel Data Table Canyon Creek Filing 7 - 8

Fully-Developed Conditions

Job No. 130-00091
Date 11/9/18

Calculated By BEC
Checked By BEC

Soil Type: B

Parcel Data Table
Area Land Use Density C2 C5 C10 C100 I (%)

Category DU/acre

ONSITE AREAS:
Jasper ROW Jasper Road --- 0.56 0.59 0.63 0.76 71
Local ROW Local Roads --- 0.59 0.62 0.65 0.77 73
Private Road ROW Private Roads --- 0.68 0.71 0.73 0.82 84
School School --- 0.42 0.45 0.50 0.68 55
Single Family Attached Multifamily  --- 0.33 0.36 0.42 0.64 45
Open Space Parks, Cemetaries  --- 0.06 0.07 0.14 0.47 10
Small Lot Single Family 4 0.33 0.36 0.42 0.64 45
Undeveloped Undeveloped  --- 0.33 0.36 0.42 0.64 45
Paved Area/Ponds Parking/Roads/Ponds  --- 0.84 0.86 0.87 0.90 100
Lawns Lawns, clayey soil  --- 0.01 0.01 0.07 0.44 2
Drives & Walks Concrete areas/drives/walks  --- 0.74 0.77 0.79 0.85 90

Ref. Urban Drainage Flood Control District Table RO-3 and Table RO-5 & Figures RO-3 and RO-5

Imperviousnees values and Runoff Coefficients are from the Urban Storm Drainage Criteria Manual Volume 1

T:\JOBS\Stratus\Canyon Creek\Engineering\Drainage\Phase 1 Drainage Report\Second\Hydrology\[Canyon Creek 7-8 - Proposed Rational - Phase 1.xls]Parcel Data
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