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First Amendment To Reimbursement Agreement

This First Amendment to Reimbursement Agreement (the "First Amendment") is
made and entered into as of the ___ day of , 2025 (the "Effective
Date"), by and between the Town of Erie Urban Renewal Authority, a Colorado urban
renewal authority with an address of 645 Holbrook Street, Erie, CO 80516 ("TOEURA"),
and Bourbon on Briggs, LLC., a Colorado limited liability corporation with an address of
77 Erie Village Square, Unit 180, Erie, CO 80516 ("Developer") (each a "Party" and
collectively the "Parties").

Whereas, TOEURA and Developer entered into a Reimbursement Agreement dated
December 10, 2024 (the "Original Agreement"), by which TOEURA agreed to reimburse
Developer in an amount not to exceed Two Hundred Thousand Dollars ($200,000.00) as
the Reimbursement Amount based on reimbursement generated from both Property Tax
Increment and Sales Tax Increment, as the same are defined in the Original Agreement;

Whereas, Developer has requested an additional Forty Thousand Dollars
($40,000.00) in assistance to offset additional fees imposed upon the Project as defined
in the Original Agreement; and

Whereas, the Parties therefore desire to enter into this First Amendment to
authorize TOEURA to provide an additional Forty Thousand Dollars ($40,000.00) (the
"Additional Assistance"), which Additional Assistance shall be paid by TOEURA to the
Developer upon issuance of the first building permit for the Project.

Now, therefore, in consideration of the mutual covenants, agreements,
representations, and provisions contained herein, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties
hereby agree as follows:

1. The definition of "Reimbursement Amount" in the Original Agreement is amended
to read as follows:

"Reimbursement Amount" means a maximum amount not to exceed ©re Two
Hundred Forty Thousand Dollars ($2086;800-008 $240,000.00), which is the maximum
amount that will be paid to the Developer to reimburse Developer for the Project.

2. Section 3 of the Original Agreement is amended to read as follows:

3. Conditions Precedent to Payment of Reimbursement Amount.

3.1 Conditions Precedent. Unless waived in writing by the Executive
Director, the following conditions precedent shall be satisfied prior to Developer
receiving reimbursement for the Project pursuant to the terms and provisions of
this Agreement:
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(@) The Project has been completed by December 31, 2025; provided
however, as more particularly described in Section 5, TOEURA shall make
an initial payment of Forty Thousand Dollars ($40,000.00) upon issuance of
the first building permit for the Project prior to Project completion.

(b) No Events of Default by Developer shall have occurred and be
continuing under this Agreement.

3. Section 5 of the Original Agreement is amended to read as follows:

5. The Authority.

5.1 Payment of Reimbursement Amount. Upon compliance with the
conditions precedent set forth in Section 3.1 relating to the payment of the
Reimbursement Amount, or the Executive Director's waiver of any such conditions
precedent, the Authority agrees that it shall reimburse Developer for costs incurred
in connection with the Project in an amount equal to the Reimbursement Amount.
The Authority will have 30 days after the Developer has submitted the Certificate
Relating to the Reimbursement Amount to confirm whether or not such Certificate
complies with the terms and provisions of this Agreement and whether the
conditions precedent set forth in Section 3.1 have been satisfied or waived by the
Executive Director. If the Authority does not provide written approval or
disapproval within such 30-day period, the Certificate shall be deemed approved
by the Authority. If the Authority notifies Developer in writing within such 30-day
period that the Authority disputes that the conditions precedent set forth in Section
3.1 have been satisfied or waived, or that there is not sufficient documentation
relating to all or any portion of the costs of the Project have been incurred by the
Developer, and sets forth a detailed explanation why the conditions precedent
have not been satisfied, waived, or sufficiently documented, such portion of the
Reimbursement Amount that is in dispute shall not become due and payable until
Developer and Authority have resolved the dispute. The Parties agree to cooperate
in good faith to resolve any dispute relating to the satisfaction of the conditions
precedent set forth in Section 3.1 within 30 days after either Party's written request
therefor.

5.2  In addition to the amount not to exceed Two Hundred Thousand
Dollars ($200,000.00) to be reimbursed as set forth in Section 5.3 below, TOEURA
shall pay to the Developer the Additional Assistance in the amount of Forty
Thousand Dollars ($40,000.00) upon issuance of the first building permit for the
Project.

5.3  Upon approval of the conditions set forth in Section 5.1, the Authority
shall thereafter reimburse 100% of the property tax increment and 50% of the
sales tax increment produced by the Project in an amount not to exceed Two
Hundred Thousand Dollars ($200,000.00). Said reimbursement obligation shall
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terminate upon the first to occur of (a) Receipt by Developer of the amount of Two
Hundred Thousand Dollars ($200,000.00), or the date of December 31, 2036,
whichever first occurs.

5.4 Special Fund. The Authority agrees that it has established the
Special Fund in accordance with the Act.

5.5 No Election Required. The Parties acknowledge that according to
the decision of the Colorado Court of Appeals in Olson v. City of Golden, 53 P.3d
747 (2002), an urban renewal authority is not a local government, and, therefore,
is not subject to the provisions of Article X, Section 20 of the Colorado Constitution.
Accordingly, the Authority may enter into this Agreement with Developer, and
agree to remit the Reimbursement Amount to Developer to reimburse Developer
for the Project in accordance with this Agreement without electoral authorization,
and such obligations are not subject to annual appropriation.

Miscellaneous.

a. Full Force and Effect. Except as amended by this First Amendment, the

Original Agreement as modified herein remains in full force and effect and is hereby
ratified by the Parties. In the event of any conflict between the Original Agreement and
this First Amendment, the terms and conditions of this First Amendment shall control.

b. Entire Agreement. The Original Agreement and this First Amendment

contains the entire agreement of the Parties with respect to the subject matter hereof,
and may not be amended or modified except by an instrument executed in writing by all
Parties.

In Witness Whereof, the Parties have executed this First Amendment as of the

Effective Date.

Attest:

Town of Erie Urban Renewal
Authority

Andrew J. Moore, Chair

Debbie Stamp, Town Clerk
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Bourbon on Briggs, LLC

Signed by:

Londa %MM«
State of Colorado ) L359DCQE35E§58£‘10D...
) ss.
County of )
Subscribed, sworn to, and acknowledged before me this day of ,
2025, by as of Bourbon on

Briggs, LLC.

My Commission expires:

(Seal)

Notary Public
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