
Town Council

TOWN OF ERIE

Meeting Agenda

645 Holbrook Street

Erie, CO 80516

Council Chambers6:50 PMTuesday, July 23, 2024

6:50 p.m. or immediately following the Urban Renewal Authority Meeting

Link to Watch or Comment Virtually:  https://bit.ly/TownCouncil4thTuesday2024

I.  Call Meeting to Order and Pledge of Allegiance

6:50 p.m.

II.  Roll Call

III.  Approval of the Agenda

IV.  Consent Agenda

6:50-6:55 p.m.

Approval of the July 9, 2024, Town Council Meeting Minutes24-285

07-09-2024 Council MinutesAttachments:

A Resolution of the Town Council of the Town of Erie Approving a 

Construction Contract with Ralph L. Wadsworth Construction Company, 

LLC for the Erie Airport Apron, Taxiway and Runway Rehabilitation

24-294

Resolution 24-101

Agreement

Attachments:

An Ordinance of the Town Council of the Town of Erie Repealing and 

Reenacting Section 4-8-13 of the Erie Municipal Code, Related to 

Entertainment Districts, Common Consumption Areas and Promotional 

Associations

24-332

Ordinance 028-2024Attachments:

A Resolution of the Town Council of the Town of Erie Approving a Grant 

Agreement with the Federal Aviation Administration for the Taxiway and 

Apron Rehabilitation Project at the Erie Municipal Airport

24-343

Resolution 24-110

FAA Agreement

Attachments:

A Resolution of the Town Council of the Town of Erie Approving a Grant 

Agreement with the Colorado Division of Aeronautics for the Erie Airport 

24-347

Page 1 TOWN OF ERIE Printed on 7/22/2024

1

https://erie.legistar.com/gateway.aspx?m=l&id=5844
https://erie.legistar.com/gateway.aspx?M=F&ID=63330a83-cebb-48bf-861a-a40bf68411c6.pdf
https://erie.legistar.com/gateway.aspx?m=l&id=5853
https://erie.legistar.com/gateway.aspx?M=F&ID=4e232043-8bb5-4c80-89dd-901ef9852798.docx
https://erie.legistar.com/gateway.aspx?M=F&ID=0ceb3063-0d49-43dd-99e2-ff09c056fe61.pdf
https://erie.legistar.com/gateway.aspx?m=l&id=5891
https://erie.legistar.com/gateway.aspx?M=F&ID=53e462b9-21f4-49a3-8b81-35615083342e.docx
https://erie.legistar.com/gateway.aspx?m=l&id=5902
https://erie.legistar.com/gateway.aspx?M=F&ID=2d21b1aa-e4d0-4b1d-9f59-aa7fccff60b0.docx
https://erie.legistar.com/gateway.aspx?M=F&ID=6566a388-cb54-47cd-a159-149055c49694.pdf
https://erie.legistar.com/gateway.aspx?m=l&id=5906


July 23, 2024Town Council Meeting Agenda

Apron, Taxiway and Runway Rehabilitation

Resolution 24-111

Agreement

Attachments:

An Ordinance of the Town Council of the Town of Erie Amending Section 

8-1-18 of the Municipal Code Concerning Shutoff of Service for 

Nonpayment

24-348

Water Shutoff Appeal-O071724Attachments:

A Resolution of the Town Council of the Town of Erie Submitting a Ballot 

Issue to the Registered Electors of the Town at the Town's Regular Election 

to be Held on November 5, 2024, in Coordination with Boulder and Weld 

Counties

24-350

Resolution 24-108Attachments:

V.  Public Comment On Non-Agenda and Consent Items only.

6:55-7:05 p.m.

(This agenda item provides the public an opportunity to discuss items that are not on the 

agenda or consent agenda items only. The Town Council is not prepared to decide on 

matters brought up at this time, but if warranted, will place them on a future agenda.)

VI.  General Business

Presentation by Saint Vrain Valley School District (SVVSD) 

Superintendent Dr. Don Haddad

24-337

7:05-7:50 p.m.

Presenter(s):  Dr. Don Haddad, SVVSD Superintendent

Inclusionary Housing and Affordable Housing Impact Fee Presentation24-339

Affordable Housing Policy

Staff Presentation July 23, 2024

Attachments:

7:50-8:50 p.m.

Presenter(s):  MJ Adams, AICP, Affordable Housing Manager

Boulder County Invitation to Regional Homelessness Meetings24-361

Invitation to Homelessness MeetingsAttachments:

8:50-9:00 p.m.

Presenter(s):  Malcolm Fleming, Town Manager

VII.  Staff Reports

Information Only

Utilities Quarterly Report24-306
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July 23, 2024Town Council Meeting Agenda

Quarterly Report - Q2 2024Attachments:

Planning & Development Monthly Report - June 202424-349

Planning & Development Monthly Report - June 2024Attachments:

VIII.  Council Member Reports and Announcements

9:00-9:20 p.m.

IX.  Adjournment

9:20 p.m.

(The Town Council's Goal is that all meetings be adjourned by 10:30pm.  An agenda 

check will be conducted at or about 10:00 p.m., and no later than at the end of the first 

item finished after 10:00 p.m.  Items not completed prior to adjournment will generally be 

taken up at the next regular meeting.)
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TOWN OF ERIE

Town Council

Board Meeting Date: 7/23/2024

645 Holbrook Street
Erie, CO 80516

File #: 24-285, Version: 1

SUBJECT:

Approval of the July 9, 2024, Town Council Meeting Minutes

DEPARTMENT:   Administration

PRESENTER(S):  Debbie Stamp, Town Clerk

POLICY ISSUES:

None. Approving the minutes simply documents the actions of the Town Council as required by State law.

STAFF RECOMMENDATION:

Approve the minutes of the July 9, 2024, Town Council Meeting

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

Minutes.

COUNCIL PRIORITY(S) ADDRESSED:

ü Effective Governance

ATTACHMENT(S):

1. 07-09-2024 Council Minutes

TOWN OF ERIE Printed on 7/19/2024Page 1 of 1

powered by Legistar™ 4

http://www.legistar.com/


645 Holbrook Street

Erie, CO 80516TOWN OF ERIE

Meeting Minutes

Town Council

6:30 PM Council ChambersTuesday, July 9, 2024

Link to Watch or Comment Virtually:  https://bit.ly/TownCouncil2ndTuesday2024

I.  Call Meeting to Order and Pledge of Allegiance

Mayor Brooks called the meeting to order at 6:33 p.m.

II.  Roll Call

Mayor Pro Tem Loflin, Council Member Baer, Council Member Sawusch, Mayor 

Brooks, Council Member Hoback, and Council Member Bell

Present: 6 - 

III.  Approval of the Agenda

Council Member Bell asked that Item 24-341; A Resolution of the Town Council of 

the Town of Erie Adopting Findings of Fact Related to the Denial of the 

Application for Approval of a Preliminary Plat for Redtail Ranch and Ratifying the 

Denial, be moved from the Consent Agenda to General Business.

Council Member Hoback made a motion to approve the Amended Agenda.  

Council Member Baer seconded the motion.  The motion passed by the following 

vote at 6:35 p.m.

Ayes Mayor Pro Tem Loflin

Council Member Baer

Council Member Sawusch

Mayor Brooks

Council Member Hoback

Council Member Bell

6 - 

IV.  Consent Agenda

Nick Hartman, Town Attorney, 

Councilor Bell had this item moved from the Consent Agenda to General 

Business to discuss changing some of the wording of the resolution.

Council Member Hoback made a motion to approve XXX.Mayor Pro Tem Loflin, 

seconded the motion.. The motion passed by the following vote at XXX p.m.

Ayes Mayor Pro Tem Loflin

Council Member Baer

Mayor Brooks

Council Member Hoback

Council Member Bell

5 - 

Page 1TOWN OF ERIE Printed on 7/19/2024

5



July 9, 2024Town Council Meeting Minutes

Nayes Council Member Sawusch1 - 

24-325 Approval of the June 18, 2024 Special Town Council Meeting Minutes

06-18-2024 Council MinutesAttachments:

24-326 Approval of the June 25, 2024 Town Council Meeting Minutes

06-25-2024 Council MinutesAttachments:

24-309 A Resolution of the Town Council of the Town of Erie Approving the 

2024-25 Amendment to the Intergovernmental Agreement between the 

Town of Erie and St. Vrain Valley School District RE-1J for a Joint School 

Resource Officer Program

2024-25 Amendment to IGA

24-100 Resolution

Original IGA.pdf

Attachments:

24-317 A Resolution of the Town Council of the Town of Erie Approving a 

Construction Contract with Asphalt Specialties Co. Inc. for the 2024 

Street Maintenance Phase 2

Resolution 24-103

Construction Contract

Vicinity Map

Attachments:

24-324 A Resolution of the Town Council of the Town of Erie Accepting 

Dedications as Shown on the Final Plat for the Baxter Farm Tract 

Amendment Subdivision

Resolution 24-105

Baxter Farm Tract Amendment Subdivision

Attachments:

Council Member Bell made a motion to approve the Consent Agenda.  Council 

Member Sawusch seconded the motion.  The motion passed by the following 

vote at 6:35 p.m.

Ayes Mayor Pro Tem Loflin

Council Member Baer

Council Member Sawusch

Mayor Brooks

Council Member Hoback

Council Member Bell

6 - 

V.  Public Comment On Non-Agenda and Consent Items only.
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July 9, 2024Town Council Meeting Minutes

Mayor Brooks read the Public Comment rules and opened Public 

Comment at 6:37 p.m.

The following spoke:

1. Andrew Moore spoke about the Comprehensive Plan process.

2. John Mortellaro spoke about Elevate Erie.

3. Clifford Zwart spoke about Elevate Erie and the Comprehensive Plan.

4. Christine Hackett Eisenberg spoke about Elevate Erie.

With no additional speakers in person or online virtually, Mayor Brooks 

closed Public Comment at 6:49 p.m.

VI. General Business

24-341 A Resolution of the Town Council of the Town of Erie Adopting Findings of Fact 

Related to the Denial of the Application for Approval of a Preliminary Plat for 

Redtail Ranch and Ratifying the Denial

Resolution 24-107Attachments:

24-247

24-323

Council Member Hoback made a motion to approve Resolution 24-107.  Mayor 
Pro Tem Loflin seconded the motion.  The motion passed by the following vote at 
6:58 p.m.

Presentation of 90 Second Celebration Video

Lee Mathis, Chief of Police, introduced the item at 7:00 p.m.

Municipal Court and Town Prosecutor Annual Update

Municipal Court PresentationAttachments:

Teresa Ablao, Presiding Municipal Judge, and Danielle Trujillo, Court 

Administrator, presented the item at 7:02 p.m.

24-328 Review of Draft Ballot Language for the Imposition of a Marijuana Excise 

Tax

Draft Resolution 24-108

Staff Presentation

Attachments:
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July 9, 2024Town Council Meeting Minutes

Amy Teetzel, Director of Administrative Operations, and Stephanie 

Pitts-Noggle, Economic Development Manager, presented the item at 7:17 

p.m.

24-321 PUBLIC HEARING: A Resolution of the Town Council of the Town of 

Erie Approving the Westerly Preliminary Plat No. 3 

Resolution 24-104

Staff Report

Staff Presentation

Applicant Presentation

Application & Narrative

Proposed Westerly Preliminary Plat No. 3

Links to All Submittal Materials

DRT Comments Combined - 9th Review

Neighborhood Meeting Notice and Summary

Public Hearing Notices

PC Resolution P24-07

Draft Planning Commission Meeting Minutes

Attachments:

Mayor Brooks opened the Public Hearing at 7:49 p.m.

Aly Burkhalter, Senior Planner, presented the item at 7:49 p.m.

David Frank, Environmental Services Director, presented information 

regarding the Oil & Gas setbacks at 7:58 p.m.

Heidi Majerik, Southern Land Company, presented their presentation at 

8:06 p.m.

With no speakers in person or online virtually, Mayor Brooks closed the 

Public Hearing at 8:48 p.m.

Council Member Bell made a motion to approve Resolution 24-104.  Pro Tem 

Loflin seconded the motion. The motion passed by the following vote at 8:58 p.m.

Ayes Mayor Pro Tem Loflin

Council Member Baer

Council Member Sawusch

Mayor Brooks

Council Member Hoback

Council Member Bell

6 - 

VII. Staff Reports

24-336 Town of Erie Work Plan Quarterly Report - Q2
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July 9, 2024Town Council Meeting Minutes

VIII.  Council Member Reports and Announcements

Council Members spoke about Erie Ballon Launch on July 12-14, 6-8 am, 

Balloon Glow on July 13; 7:30 - 9:30 p.m., the Medallion Search is still 

ongoing, Thank you Parks & Rec for the fireworks display on July 3rd, 

Concert in the Park on July 24th, visit Farmer's Market, thanks to everyone 

for being responsible during July 4th fireworks,

IX.  Adjournment

Mayor Brooks adjourned the meeting at 9:13 p.m.
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TOWN OF ERIE

Town Council

Board Meeting Date: 7/23/2024

645 Holbrook Street
Erie, CO 80516

File #: 24-294, Version: 1

SUBJECT:

A Resolution of the Town Council of the Town of Erie Approving a Construction Contract with Ralph

L. Wadsworth Construction Company, LLC for the Erie Airport Apron, Taxiway and Runway

Rehabilitation

DEPARTMENT: Public Works

PRESENTER(S): Todd Fessenden, Acting Public Works Director

FISCAL SUMMARY:

Cost as Recommended: $ 826,846.30

Balance Available: $ 1,064,784

Budget Line Item Number: 530-70-110-605000-100435

New Appropriation Required: No

POLICY ISSUES:

This serves the Council’s goal for maintaining infrastructure. Federal Aviation Administration and

Colorado Department of Aviation grant funding will be used for this project.

STAFF RECOMMENDATION:

Approve the Resolution

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The current Airport Capital Improvement Projects includes design and construction/ concrete

rehabilitation on the Taxiway A, Runway 16/34, and Apron areas. Work includes removal and

replacement of concrete pavement, replacing tie down anchors, and pavement markings.

The project is funded through the Federal Aviation Administration (FAA) for 90%, Colorado Division

of Aeronautics (CDOA) for 5%, and the Town of Erie for 5%.

Armstrong Consultants competitively bid this project and received two bids. The lowest bidder was
Ralph L. Wadsworth Construction Company, LLC with a bid of $ 826,846.30.

COUNCIL PRIORITY(S) ADDRESSED:
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File #: 24-294, Version: 1

ü Well-Maintained Transportation Infrastructure

ü Safe and Healthy Community

ü Effective Governance

ü Fiscally Responsible

ATTACHMENT(S):

1. Resolution 24-101

2. Agreement
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Town of Erie 
Resolution No. 24-101 

A Resolution of the Town Council of the Town of Erie Approving a 
Construction Contract with Ralph L. Wadsworth Construction 
Company, LLC for the Erie Airport Apron, Taxiway and Runway 
Rehabilitation 

Whereas, the Town requires services for the Erie Airport Apron, Taxiway and 
Runway Rehabilitation; and  

Whereas, the Town Council finds it in the best interest of the public health, safety 
and welfare to approve a Construction Contract with Ralph L. Wadsworth Construction 
Company, LLC.  

Now Therefore be it Resolved by the Town Council of the Town of Erie, 
Colorado, that: 

Section 1. The Construction Contract with Ralph L. Wadsworth Construction 
Company, LLC is hereby approved in substantially the form attached hereto, subject to 
approval by the Town Attorney.  Upon such approval, the Mayor is authorized to execute 
the Construction Contract on behalf of the Town. 

Adopted this 23rd day of July, 2024. 

________________________________ 
Justin Brooks, Mayor 

Attest: 
 
_________________________________ 
Debbie Stamp, Town Clerk 
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Contract Documents  A‐1   

22847 Erie Municipal Airport 

AGREEMENT 

This Agreement is made and entered into this _____ day of  ,  2024 
by and between the Town of Erie, (hereinafter “Sponsor”), a body corporate and politic and constituting 
a political  subdivision of  the  State of Colorado,  and Ralph  L. Wadsworth Construction Company,  LLC 
(hereinafter “Contractor”). 

WITNESSETH 

WHEREAS, Sponsor received sealed proposals for the provision and furnishing of any and all labor, tools, 
supplies,  equipment,  and/or materials  necessary  and  required  for  the  Runway,  Taxiway,  and  Apron 
Rehabilitation – replace concrete panels, and which more  fully defined and  identified  in AIP No. 3‐08‐
0090‐023‐2024 & 3‐08‐0090‐024‐2024, or ACI No. 22847 (hereinafter “Project); and 

WHEREAS, Contractor submitted a sealed proposal to Sponsor for the Project; and 

WHEREAS, the Project has been awarded to Contractor; and 

WHEREAS, Contractor  is willing and able  to perform all of  the work  that  is necessary and  required  to 
complete the Project; and 

THEREFORE, for and in consideration of the fees, covenants, and agreements contained herein, and for 
other good and valuable consideration, it is agreed and understood between Sponsor and Contractor: 

ARTICLE 1 
ACCESS TO RECORDS AND REPORTS 

(2 CFR § 200.334, 2 CFR § 200.337, and FAA Order 5100.38) 

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide 
the Sponsor, the Federal Aviation Administration, and the Comptroller General of the United States or 
any of their duly authorized representatives access to any books, documents, papers and records of the 
Contractor  which  are  directly  pertinent  to  the  specific  contract  for  the  purpose  of  making  audit, 
examination, excerpt and transcriptions. The Contractor agrees to maintain all books, records, and reports 
required under this contract for a period of not less than three years after final payment is made and all 
pending matters are closed. 

ARTICLE 2 
AFFIRMATIVE ACTION REQUIREMENT 

(41 CFR Part 60‐4 and Executive Order 11246) 

A.  The Offeror’s or Bidder’s attention  is called to the “Equal Opportunity Clause” and the 
“Standard Federal Equal Employment Opportunity Construction Contract Specifications” 
set forth herein. 

B.  The goals and timetables for minority and female participation, expressed in percentage 
terms for the contractor’s aggregate workforce in each trade on all construction work in 
the covered area, are as follows: 
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Contract Documents  A‐2   

22847 Erie Municipal Airport 

Timetables: 
Goals for Minority participation for each trade 5.1%.  
Goals for Female participation for each trade 6.9% 

These goals are applicable to all the Contractor’s Construction work (whether or not it is 
Federal or Federally‐assisted) performed in the covered area. If the Contractor performs 
construction work in a geographical area located outside of the covered area, it shall apply 
the goals established for such geographical area where the work is actually performed. 
With regard to this second area, the Contractor also  is subject to the goals for both  its 
federally involved and non‐federally involved construction. 

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 
60‐4  shall  be  based  on  its  implementation  of  the  Equal Opportunity  Clause,  specific 
affirmative action obligations required by the specifications set forth in 41 CFR 60‐4.3(a) 
and  its efforts  to meet  the goals. The hours of minority and  female employment and 
training shall be substantially uniform throughout the length of the contract, and in each 
trade, and the Contractor shall make a good faith effort to employ minorities and women 
evenly on each of its projects. The transfer of minority or female employees or trainees 
from Contractor to Contractor or from project to project for the sole purpose of meeting 
the Contractor’s goals shall be a violation of the Contract, the Executive Order and the 
regulations in 41 CFR Part 60‐4. Compliance with the goals will be measured against the 
total work hours performed. 

C.  The Contractor shall provide written notification to the Director of the Office of Federal 
Contract  Compliance  Programs  (OFCCP)  within  10  working  days  of  award  of  any 
construction subcontract in excess of $10,000 at any tier for construction work under the 
contract resulting from this solicitation.  The notification shall list the name, address, and 
telephone  number  of  the  subcontractor;  employer  identification  number  of  the 
subcontractor;  estimated  dollar  amount  of  the  subcontract;  estimated  starting  and 
completion dates of the subcontract; and the geographical area in which the subcontract 
is to be performed. 

D.  As used  in this notice and  in the Contract resulting from this solicitation, the “covered 
area” is in Erie, Weld County, Colorado. 

ARTICLE 3 
BREACH OF CONTRACT TERMS 
(2 CFR § 200 Appendix II(A)) 

Any violation or breach of terms of this contract on the part of the Contractor or its subcontractors may 
result  in the suspension or termination of this contract or such other action that may be necessary to 
enforce the rights of the parties of this agreement. 

Sponsor will provide Contractor written notice  that describes  the nature of  the breach and corrective 
actions the Contractor must undertake  in order to avoid termination of the contract. Sponsor reserves 
the right to withhold payments to Contractor until such time the Contractor corrects the breach or the 
Sponsor elects to terminate the contract. The Sponsor’s notice will identify a specific date by which the 
Contractor must  correct  the  breach.  Sponsor may  proceed  with  termination  of  the  contract  if  the 
Contractor fails to correct the breach by the deadline indicated in the Sponsor’s notice. 
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The duties and obligations  imposed by the Contract Documents and the rights and remedies available 
thereunder  are  in  addition  to,  and  not  a  limitation  of,  any  duties,  obligations,  rights  and  remedies 
otherwise imposed or available by law. 

ARTICLE 4 
BUY AMERICAN PREFERENCE 

(Title 49 USC § 50101, Executive Order 14005, Ensuring the Future is Made in All  
of America by All of America’s Workers, Bipartisan Infrastructure Law  

(Pub. L. No. 117‐58), Build America, Buy America (BABA)) 

***SEE INSTRUCTIONS TO BIDDERS ‐ SECTION 22 AND PROPOSAL FOR SOLICITATION COMPLIANCE. *** 

Certification of Compliance with Buy American Preference Statement 

FAA BUY AMERICAN PREFERENCE 

The Contractor certifies that its bid/offer is in compliance with 49 USC § 50101, BABA and other related 
Made in America Laws,1 U.S. statutes, guidance, and FAA policies, which provide that Federal funds may 
not be obligated unless all iron, steel and manufactured goods used in AIP funded projects are produced 
in the United States, unless the Federal Aviation Administration has issued a waiver for the product; the 
product  is  listed as an Excepted Article, Material Or Supply  in Federal Acquisition Regulation  subpart 
25.108; or is included in the FAA Nationwide Buy American Waivers Issued list.  

The bidder or offeror must complete and submit the certification of compliance with FAA’s Buy American 
Preference,  BABA  and  Made  in  America  laws  included  herein  with  their  bid  or  offer.  The  Airport 
Sponsor/Owner  will  reject  as  nonresponsive  any  bid  or  offer  that  does  not  include  a  completed 
certification of compliance with FAA’s Buy American Preference and BABA. 

The bidder or offeror certifies that all constructions materials, defined to mean an article, material, or 
supply other than an item of primarily iron or steel; a manufactured product; cement and cementitious 
materials; aggregates such as stone, sand, or gravel; or aggregate binding agents or additives that are or 
consist primarily of: non‐ferrous metals; plastic and polymer‐based products (including polyvinylchloride, 
composite  building materials,  and  polymers  used  in  fiber  optic  cables);  glass  (including  optic  glass); 
lumber; or drywall used in the project are manufactured in the U.S. 

1 Per Executive Order 14005 “Made in America Laws” means all statutes, regulations, rules, and Executive 
Orders relating to federal financial assistance awards or federal procurement, including those that refer 
to “Buy America” or “Buy American,” that require, or provide a preference for, the purchase or acquisition 
of goods, products, or materials produced  in the United States,  including  iron, steel, and manufactured 
products offered in the United States. 

ARTICLE 5 
CIVIL RIGHTS‐GENERAL 

(49 USC § 47123) 

5.1   General Clause that is used for Contracts, Lease Agreements, and Transfer Agreements. In all its 
activities within the scope of its airport program, the Contractor agrees to comply with pertinent 
statutes,  Executive  Orders,  and  such  rules  as  identified  in  Title  VI  List  of  Pertinent 
Nondiscrimination Acts and Authorities to ensure that no person shall, on the grounds of race, 
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color,  national  origin  (including  limited  English  proficiency),  creed,  sex  (including  sexual 
orientation and gender identity), age, or disability be excluded from participating in any activity 
conducted with or benefiting from Federal assistance.  

This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 

5.2   Specific Clause  that  is used  for General Contract Agreements. The above provision binds  the 
Contractor and subcontractors  from  the bid solicitation period  through  the completion of  the 
contract. 

5.3   Specific Clause  that  is used  for  Lease Agreements or Transfer Agreements.  If  the Contractor 
transfers  its  obligation  to  another,  the  transferee  is  obligated  in  the  same  manner  as  the 
Contractor.  

The above provision obligates the Contractor for the period during which the property is owned, 
used or possessed by the Contractor and the airport remains obligated to the Federal Aviation 
Administration. 

ARTICLE 6 
CIVIL RIGHTS ‐ TITLE VI ASSURANCES 

(49 USC § 47123 and FAA Order 1400.11) 

***NOTE: SEE INSTRUCTIONS TO BIDDERS ‐ SECTION 23 FOR SOLICITATION COMPLIANCE.*** 

6.1  Title VI List of Pertinent Nondiscrimination Acts and Authorities. During the performance of this 
contract, the Contractor, for itself, its assignees, and successors in interest (hereinafter referred to as the 
“Contractor”) agrees to comply with the following non‐discrimination statutes and authorities; including 
but not limited to: 

•  Title  VI  of  the  Civil  Rights  Act  of  1964  (42  USC  §  2000d  et  seq.,  78  stat.  252)  (prohibits 
discrimination on the basis of race, color, national origin);  

•  49  CFR  part  21  (Non‐discrimination  in  Federally‐Assisted  programs  of  the  Department  of 
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);  

•  The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC § 
4601)  (prohibits unfair  treatment of persons displaced or whose property has been  acquired 
because of Federal or Federal‐aid programs and projects);  

•  Section 504 of  the Rehabilitation Act of 1973  (29 USC  § 794 et  seq.),  as  amended  (prohibits 
discrimination on the basis of disability); and 49 CFR part 27 (Nondiscrimination on the Basis of 
Disability in Programs or Activities Receiving Federal Financial Assistance); 

•  The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits discrimination 
on the basis of age); 

•  Airport  and  Airway  Improvement  Act  of  1982  (49  USC  §  47123),  as  amended  (prohibits 
discrimination based on race, creed, color, national origin, or sex);  
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•  The  Civil  Rights  Restoration  Act  of  1987  (PL  100‐259)  (broadened  the  scope,  coverage  and 
applicability of Title VI of  the Civil Rights Act of 1964,  the Age Discrimination Act of 1975 and 
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs 
or  activities”  to  include  all  of  the  programs  or  activities  of  the  Federal‐aid  recipients,  sub‐
recipients and contractors, whether such programs or activities are Federally funded or not); 

•  Titles II and III of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq) (prohibit 
discrimination on  the basis of disability  in  the operation of public entities, public and private 
transportation  systems,  places  of  public  accommodation,  and  certain  testing  entities)  as 
implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 and 38; 

•  The  Federal  Aviation  Administration’s Nondiscrimination  statute  (49 USC  §  47123)  (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

•  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations 
and  Low‐Income  Populations  (ensures  nondiscrimination  against  minority  populations  by 
discouraging programs, policies, and activities with disproportionately high and adverse human 
health or environmental effects on minority and low‐income populations); 

•  Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, 
and resulting agency guidance, national origin discrimination includes discrimination because of 
limited English proficiency (LEP).  To ensure compliance with Title VI, you must take reasonable 
steps to ensure that LEP persons have meaningful access to your programs [70 Fed. Reg. 74087 
(2005)]; 

•  Title  IX  of  the  Education  Amendments  of  1972,  as  amended,  which  prohibits  you  from 
discriminating because of sex in education programs or activities (20 USC § 1681, et seq). 

6.2  Nondiscrimination Requirements/Title VI Clauses for Compliance.  

The Sponsor must include this contract clause in: 

1) Every contract or agreement (unless the Sponsor has determined, and the FAA concurs, 
that the contract or agreement is not subject to the NondiscriminaƟon Acts and 
AuthoriƟes); and 

2) Service contracts with uƟlity companies that are not already subject to substanƟvely 
idenƟcal nondiscriminaƟon requirements. 

3) Other types of contracts with uƟlity companies involving property covered by A6.4.2, 
A6.4.3, or A6.4.4. 

Compliance with NondiscriminaƟon Requirements: 

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the “Contractor”), agrees as follows: 
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1)  Compliance with Regulations: The Contractor (hereinafter includes consultants) will comply with 
the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be amended 
from time to time, which are herein incorporated by reference and made a part of this contract. 

2)  Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, 
will  not  discriminate  on  the  grounds  of  race,  color,  national  origin  (including  limited  English 
proficiency), creed, sex (including sexual orientation and gender identity), age, or disability in the 
selection  and  retention of  subcontractors,  including procurements of materials  and  leases of 
equipment.    The  Contractor  will  not  participate  directly  or  indirectly  in  the  discrimination 
prohibited by the Nondiscrimination Acts and Authorities, including employment practices when 
the contract covers any activity, project, or program set forth in Appendix B of 49 CFR part 21.  

3)  Solicitations  for  Subcontracts,  including  Procurements  of Materials  and  Equipment:    In  all 
solicitations, either by competitive bidding or negotiation made by the Contractor for work to be 
performed under a subcontract,  including procurements of materials, or  leases of equipment, 
each potential subcontractor or supplier will be notified by  the Contractor of  the contractor’s 
obligations under this contract and the Nondiscrimination Acts and Authorities on the grounds of 
race, color, or national origin.   

4)  Information and Reports: The Contractor will provide all information and reports required by the 
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books, 
records, accounts, other sources of  information, and  its facilities as may be determined by the 
Sponsor or the Federal Aviation Administration to be pertinent to ascertain compliance with such 
Nondiscrimination Acts and Authorities and  instructions.   Where any  information required of a 
contractor is in the exclusive possession of another who fails or refuses to furnish the information, 
the  Contractor  will  so  certify  to  the  Sponsor  or  the  Federal  Aviation  Administration,  as 
appropriate, and will set forth what efforts it has made to obtain the information. 

5)  Sanctions  for  Noncompliance:  In  the  event  of  a  Contractor’s  noncompliance with  the  non‐
discrimination provisions of this contract, the Sponsor will impose such contract sanctions as it or 
the Federal Aviation Administration may determine to be appropriate, including, but not limited 
to: 

a.  Withholding payments to the Contractor under the contract until the Contractor complies; 
and/or 

b.  Cancelling, terminating, or suspending a contract, in whole or in part. 

6)  Incorporation of Provisions: The Contractor will include the provisions of paragraphs one through 
six  in every subcontract,  including procurements of materials and  leases of equipment, unless 
exempt by the Acts, the Regulations, and directives issued pursuant thereto.  The Contractor will 
take action with respect to any subcontract or procurement as the Sponsor or the Federal Aviation 
Administration  may  direct  as  a  means  of  enforcing  such  provisions  including  sanctions  for 
noncompliance.    Provided,  that  if  the  Contractor becomes  involved  in, or  is  threatened with 
litigation by a subcontractor, or supplier because of such direction, the Contractor may request 
the Sponsor to enter into any litigation to protect the interests of the Sponsor.  In addition, the 
Contractor may request the United States to enter into the litigation to protect the interests of 
the United States. 
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6.3  Title VI Clauses for Transfer of Real Property Acquired or Improved Under the Activity, Facility, or 
Program 

This applies to agreements such as leases where a physical porƟon of the airport is transferred for use―for 
example a fuel farm, apron space, or a parking facility―and will be included as a covenant running with the 
land, in any future deeds, leases, licenses, permits, or similar instruments entered into by the Sponsor with 
other parties for all transfers of real property acquired or improved under the Airport Improvement Program. 

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR  
IMPROVED UNDER THE AIRPORT IMPROVEMENT PROGRAM 

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into 
by the Sponsor pursuant to the provisions of the Airport Improvement Program grant assurances: 

A.  The  (grantee,  lessee,  permittee,  etc.  as  appropriate)  for  himself/herself,  his/her  heirs,  personal 
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby 
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that: 

1.  In  the event  facilities are constructed, maintained, or otherwise operated on  the property 
described in this (deed, license, lease, permit, etc.) for a purpose for which a Federal Aviation 
Administration activity, facility, or program is extended or for another purpose involving the 
provision of similar services or benefits,  the  (grantee,  licensee,  lessee, permittee, etc.) will 
maintain and operate such facilities and services in compliance with all requirements imposed 
by  the  Nondiscrimination  Acts  and  Regulations  listed  in  the    Title  VI  List  of  Pertinent 
Nondiscrimination Acts and Authorities  (as may be amended)  such  that no person on  the 
grounds of race, color, or national origin, will be excluded from participation  in, denied the 
benefits of, or be otherwise subjected to discrimination in the use of said facilities.  

B.  With  respect  to  licenses,  leases,  permits,  etc.,  in  the  event  of  breach  of  any  of  the  above 
Nondiscrimination covenants, Sponsor will have the right to terminate the (lease,  license, permit, 
etc.) and to enter, re‐enter, and repossess said lands and facilities thereon, and hold the same as if 
the (lease, license, permit, etc.) had never been made or issued.* 

C.  With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the 
Sponsor will have  the  right  to enter or  re‐enter  the  lands and  facilities  thereon, and  the above‐
described lands and facilities will there upon revert to and vest in and become the absolute property 
of the Sponsor) and its assigns*. 

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary 
to make clear the purpose of Title VI.) 

ARTICLE 7 
CLEAN AIR AND WATER POLLUTION CONTROL 

(2 CFR Part 200, Appendix II(G), 42 USC § 7401, et seq, 33 USC § 1251, et seq) 

CLEAN AIR AND WATER POLLUTION CONTROL 

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the 
Clean Air Act (42 USC §§ 7401‐7671q) and the Federal Water Pollution Control Act as amended (33 USC 
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§§ 1251‐1387). The Contractor agrees to report any violation to the Owner immediately upon discovery. 
The Owner  assumes  responsibility  for  notifying  the  Environmental  Protection  Agency  (EPA)  and  the 
Federal Aviation Administration.  

Contractor must include this requirement in all subcontracts that exceed $150,000. 

ARTICLE 8 
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT REQUIREMENTS 

(2 CFR Part 200, Appendix II(E), 2 CFR § 5.5(b), 40 USC § 3702, 40 USC § 3704) 

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS 

8.1  Overtime Requirements. No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require or permit any 
such  laborer  or mechanic,  including watchmen  and  guards,  in  any workweek  in which  he  or  she  is 
employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one‐half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

8.2  Violation; Liability for Unpaid Wages; Liquidated Damages. In the event of any violation of the 
clause set forth in paragraph (1) of this clause, the Contractor and any subcontractor responsible therefor 
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages.   Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of 
the clause set forth in paragraph (1) of this clause, in the sum of $29 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in paragraph (1) of this clause. 

8.3  Withholding for Unpaid Wages and Liquidated Damages. The Federal Aviation Administration 
(FAA) or the Owner shall upon its own action or upon written request of an authorized representative of 
the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work 
performed by the contractor or subcontractor under any such contract or any other Federal contract with 
the same prime contractor, or any other federally‐assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined 
to  be  necessary  to  satisfy  any  liabilities  of  such  contractor  or  subcontractor  for  unpaid wages  and 
liquidated damages as provided in the clause set forth in paragraph (2) of this clause. 

8.4  Subcontractors. The Contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraphs (1) through (4) and also a clause requiring the subcontractor to include these clauses 
in  any  lower  tier  subcontracts.    The  prime  contractor  shall  be  responsible  for  compliance  by  any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this 
clause. 
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ARTICLE 9 
COPELAND “ANTI‐KICKBACK” ACT 

(2 CFR § 200, Appendix II (D) and 29 CFR parts 3 and 5) 

Contractor must comply with the requirements of the Copeland “Anti‐Kickback” Act (18 USC 874 and 40 
USC  3145),  as  supplemented  by  Department  of  Labor  regulation  29  CFR  part  3.  Contractor  and 
subcontractors are prohibited from inducing, by any means, any person employed on the project to give 
up  any  part  of  the  compensation  to  which  the  employee  is  entitled.  The  Contractor  and  each 
Subcontractor must submit  to  the Sponsor, a weekly statement on  the wages paid  to each employee 
performing on covered work during the prior week. Sponsor must report any violations of the Act to the 
Federal Aviation Administration. 

ARTICLE 10 
DAVIS BACON REQUIREMENTS 

(2 CFR Part 200, Appendix II(D), 29 CFR Part 5, 49 USC § 47112(b),  
40 USC §§ 3141‐3144, 3146, and 3147) 

10.1   MINIMUM WAGES. 

a.  All  laborers  and  mechanics  employed  or  working  upon  the  site  of  the  work  will  be  paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by the Secretary of Labor under 
the Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash 
equivalent thereof) due at time of payment computed at rates not less than those contained in 
the wage determination of  the Secretary of  Labor which  is attached hereto and made a part 
hereof,  regardless of any  contractual  relationship which may be alleged  to exist between  the 
Contractor and such laborers and mechanics.  

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis‐Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such  laborers or mechanics, subject to  the provisions of paragraph  (1)(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often 
than quarterly) under plans,  funds, or programs which cover  the particular weekly period, are 
deemed  to be  constructively made or  incurred during  such weekly period. Such  laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without regard to skill, except as provided in 29 
CFR § 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein: 
Provided,  that  the  employer’s  payroll  records  accurately  set  forth  the  time  spent  in  each 
classification  in which work  is  performed.  The wage  determination  (including  any  additional 
classification and wage rates conformed under (1)(ii) of this section) and the Davis‐Bacon poster 
(WH‐1321) shall be posted at all times by the Contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can easily be seen by the workers. 

b. 
i.  The  contracting  officer  shall  require  that  any  class  of  laborers  or mechanics,  including 

helpers, which is not listed in the wage determination and which is to be employed under 
the  contract  shall  be  classified  in  conformance  with  the  wage  determination.  The 
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contracting  officer  shall  approve  an  additional  classification  and wage  rate  and  fringe 
benefits therefore only when the following criteria have been met: 

(a)  The  work  to  be  performed  by  the  classification  requested  is  not  performed  by  a 
classification in the wage determination;  

(b)  The classification is utilized in the area by the construction industry; and 

(c)  The proposed wage  rate,  including  any bona  fide  fringe benefits, bears  a  reasonable 
relationship to the wage rates contained in the wage determination. 

ii.  If the Contractor and the  laborers and mechanics to be employed  in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by the contracting officer to the Administrator of the Wage 
and Hour Division, U.S. Department of Labor, Washington, DC 20210.  The Administrator, 
or  an  authorized  representative,  will  approve, modify,  or  disapprove  every  additional 
classification action within 30 days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30‐day period that additional time is necessary. 

iii.   In the event the Contractor, the laborers, or mechanics to be employed in the classification, 
or  their  representatives,  and  the  contracting  officer  do  not  agree  on  the  proposed 
classification and wage rate  (including the amount designated for fringe benefits, where 
appropriate),  the  contracting officer  shall  refer  the questions,  including  the views of all 
interested parties and the recommendation of the contracting officer, to the Administrator 
for  determination.  The  Administrator,  or  an  authorized  representative,  will  issue  a 
determination within 30 days of receipt and so advise the contracting officer or will notify 
the contracting officer within the 30‐day period that additional time is necessary. 

iv.  The  wage  rate  (including  fringe  benefits  where  appropriate)  determined  pursuant  to 
subparagraphs (1)(ii) (B) or (C) of this paragraph, shall be paid to all workers performing 
work in the classification under this contract from the first day on which work is performed 
in the classification. 

v.  Whenever  the minimum wage  rate prescribed  in  the  contract  for a  class of  laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination or shall pay another bona 
fide fringe benefit or an hourly cash equivalent thereof. 

iv.  If the Contractor does not make payments to a trustee or other third person, the Contractor 
may consider as part of  the wages of any  laborer or mechanic  the amount of any costs 
reasonably  anticipated  in providing bona  fide  fringe benefits under  a plan or program, 
Provided, that the Secretary of Labor has found, upon the written request of the Contractor, 
that the applicable standards of the Davis‐Bacon Act have been met. The Secretary of Labor 
may require  the Contractor to set aside  in a separate account assets  for the meeting of 
obligations under the plan or program. 
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10.2   Withholding. The Federal Aviation Administration or the Sponsor shall upon  its own action or 
upon written request of an authorized representative of the Department of Labor withhold or cause to 
be withheld from the Contractor under this contract or any other Federal contract with the same prime 
contractor, or any other federally‐assisted contract subject to Davis‐Bacon prevailing wage requirements, 
which  is held by the same prime contractor, so much of the accrued payments or advances as may be 
considered  necessary  to  pay  laborers  and  mechanics,  including  apprentices,  trainees,  and  helpers, 
employed by the Contractor or any subcontractor the full amount of wages required by the contract. In 
the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed 
or working on the site of the work, all or part of the wages required by the contract, the Federal Aviation 
Administration may, after written notice to the Contractor, Sponsor, Applicant, or Owner, take such action 
as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until 
such violations have ceased. 

10.3   Payrolls and Basic Records. 

a.  Payrolls  and  basic  records  relating  thereto  shall  be maintained  by  the  Contractor  during  the 
course of  the work  and preserved  for  a period of  three  years  thereafter  for  all  laborers  and 
mechanics working at the site of the work. Such records shall contain  the name, address, and 
social security number of each such worker; his or her correct classification; hourly rates of wages 
paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 1(b)(2)(B) of the Davis‐Bacon Act); daily and weekly 
number of hours worked; deductions made; and actual wages paid. Whenever the Secretary of 
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the 
amount  of  any  costs  reasonably  anticipated  in  providing  benefits  under  a  plan  or  program 
described in section 1(b)(2)(B) of the Davis‐Bacon Act, the Contractor shall maintain records that 
show that the commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated  in writing to the 
laborers or mechanics affected, and records which show the costs anticipated or the actual costs 
incurred  in  providing  such  benefits.  Contractors  employing  apprentices  or  trainees  under 
approved  programs  shall  maintain  written  evidence  of  the  registration  of  apprenticeship 
programs and certification of trainee programs, the registration of the apprentices and trainees, 
and the ratios and wage rates prescribed in the applicable programs. 

b. 

i.  The Contractor shall submit weekly for each week in which any contract work is performed 
a copy of all payrolls to the Federal Aviation Administration if the agency is a party to the 
contract, but if the agency is not such a party, the Contractor will submit the payrolls to the 
applicant, Sponsor, or Owner, as the case may be, for transmission to the Federal Aviation 
Administration. The payrolls submitted shall set out accurately and completely all of the 
information required to be maintained under 29 CFR § 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included on weekly transmittals. Instead 
the payrolls shall only need to include an individually identifying number for each employee 
(e.g., the  last four digits of the employee’s social security number). The required weekly 
payroll  information may  be  submitted  in  any  form  desired. Optional  Form WH–347  is 
available  for  this  purpose  from  the  Wage  and  Hour  Division  Web  site  at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm  or  its  successor  site.  The  prime 
contractor  is  responsible  for  the  submission of  copies of payrolls by all  subcontractors. 
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Contractors and subcontractors shall maintain the full social security number and current 
address  of  each  covered worker  and  shall  provide  them  upon  request  to  the  Federal 
Aviation Administration if the agency is a party to the contract, but if the agency is not such 
a party, the Contractor will submit them to the applicant, Sponsor, or Owner, as the case 
may be,  for  transmission  to  the Federal Aviation Administration,  the Contractor, or  the 
Wage and Hour Division of the Department of Labor  for purposes of an  investigation or 
audit of compliance with prevailing wage requirements. It is not a violation of this section 
for a prime contractor to require a subcontractor to provide addresses and social security 
numbers  to  the prime contractor  for  its own records, without weekly submission  to  the 
sponsoring government agency (or the applicant, Sponsor, or Owner). 

ii.  Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by 
the Contractor or subcontractor or his or her agent who pays or supervises the payment of 
the persons employed under the contract and shall certify the following: 

(a)  That the payroll for the payroll period contains the information required to be provided 
under 29 CFR § 5.5(a)(3)(ii), the appropriate  information  is being maintained under 29 
CFR § 5.5 (a)(3)(i), and that such information is correct and complete; 

(b)  That  each  laborer  and  mechanic  (including  each  helper,  apprentice,  and  trainee) 
employed on the contract during the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or  indirectly, and that no deductions have been 
made  either directly or  indirectly  from  the  full wages earned, other  than permissible 
deductions as set forth in Regulations, 29 CFR Part 3;  

(c)  That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as specified 
in the applicable wage determination incorporated into the contract. 

(d)  The weekly submission of a properly executed certification set forth on the reverse side 
of Optional Form WH‐347 shall satisfy the requirement for submission of the “Statement 
of Compliance” required by paragraph (3)(ii)(B) of this section. 

(e)  The  falsification  of  any  of  the  above  certifications  may  subject  the  Contractor  or 
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 
231 of Title 31 of the United States Code. 

iii.  The Contractor or subcontractor shall make the records required under paragraph (3)(i) of 
this section available for inspection, copying, or transcription by authorized representatives 
of the Sponsor, the Federal Aviation Administration, or the Department of Labor and shall 
permit such representatives to interview employees during working hours on the job. If the 
Contractor or subcontractor fails to submit the required records or to make them available, 
the  Federal  agency may,  after written  notice  to  the  Contractor,  Sponsor,  applicant,  or 
Owner,  take  such  action  as may  be  necessary  to  cause  the  suspension  of  any  further 
payment,  advance,  or  guarantee  of  funds.  Furthermore,  failure  to  submit  the  required 
records upon request or  to make such records available may be grounds  for debarment 
action pursuant to 29 CFR § 5.12. 
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10.4  Apprentices and Trainees. 

a.  Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the 
work they performed when they are employed pursuant to and individually registered in a bona 
fide  apprenticeship program  registered with  the U.S. Department of  Labor,  Employment  and 
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her 
first 90 days of probationary employment as an apprentice in such an apprenticeship program, 
who  is not  individually registered  in  the program, but who has been certified by  the Office of 
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be greater than the 
ratio permitted to the contractor as to the entire work force under the registered program. Any 
worker  listed  on  a  payroll  at  an  apprentice  wage  rate,  who  is  not  registered  or  otherwise 
employed as  stated above,  shall be paid not  less  than  the applicable wage  rate on  the wage 
determination  for  the  classification  of work  actually  performed.  In  addition,  any  apprentice 
performing work on the  job site  in excess of the ratio permitted under the registered program 
shall be paid not  less  than  the applicable wage  rate on  the wage determination  for  the work 
actually performed. Where a contractor is performing construction on a project in a locality other 
than that in which its program is registered, the ratios and wage rates (expressed in percentages 
of  the  journeyman’s  hourly  rate)  specified  in  the  Contractor’s  or  subcontractor’s  registered 
program shall be observed. Every apprentice must be paid at not less than the rate specified in 
the registered program for the apprentice’s level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid 
fringe  benefits  in  accordance  with  the  provisions  of  the  apprenticeship  program.  If  the 
apprenticeship  program  does  not  specify  fringe  benefits,  apprentices must  be  paid  the  full 
amount of fringe benefits listed on the wage determination for the applicable classification. If the 
Administrator  determines  that  a  different  practice  prevails  for  the  applicable  apprentice 
classification, fringes shall be paid in accordance with that determination. In the event the Office 
of  Apprenticeship  Training,  Employer  and  Labor  Services,  or  a  State  Apprenticeship  Agency 
recognized by the Office, withdraws approval of an apprenticeship program, the Contractor will 
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for 
the work performed until an acceptable program is approved. 

b.  Trainees. Except as provided in 29 CFR § 5.16, trainees will not be permitted to work at less than 
the  predetermined  rate  for  the work  performed  unless  they  are  employed  pursuant  to  and 
individually  registered  in  a  program which  has  received  prior  approval,  evidenced  by  formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio 
of  trainees  to  journeymen on  the  job site shall not be greater  than permitted under  the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not less 
than the rate specified in the approved program for the trainee’s level of progress, expressed as 
a  percentage  of  the  journeyman  hourly  rate  specified  in  the  applicable wage  determination. 
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If 
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination that provides for less than full fringe benefits 
for apprentices.  Any employee listed on the payroll at a trainee rate that is not registered and 
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participating in a training plan approved by the Employment and Training Administration shall be 
paid not  less than the applicable wage rate on the wage determination for the classification of 
work actually performed.  In addition, any trainee performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not less than the applicable wage rate 
on the wage determination for the work actually performed.  In the event the Employment and 
Training Administration withdraws approval of a training program, the Contractor will no longer 
be  permitted  to  utilize  trainees  at  less  than  the  applicable  predetermined  rate  for  the work 
performed until an acceptable program is approved. 

c.  Equal Employment Opportunity.  The utilization of apprentices, trainees, and journeymen under 
this part shall be in conformity with the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR Part 30. 

10.5  Compliance  with  Copeland  Act  Requirements.  The  Contractor  shall  comply  with  the 
requirements of 29 CFR Part 3, which are incorporated by reference in this contract. 

10.6  Subcontracts.  The  Contractor  or  subcontractor  shall  insert  in  any  subcontracts  the  clauses 
contained  in  29  CFR  §§ 5.5(a)(1)  through  (10)  and  such  other  clauses  as  the  Federal  Aviation 
Administration may by appropriate instructions require, and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts.  The prime contractor shall be responsible for 
the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 
§ 5.5. 

10.7  Contract Termination: Debarment. A breach of the contract clauses in paragraph 1 through 10 
of this section may be grounds for termination of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR § 5.12. 

10.8   Compliance with Davis‐Bacon and Related Act Requirements. All rulings and  interpretations 
of the Davis‐Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

10.9  Disputes Concerning Labor Standards. Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes clause of this contract.  Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, 
and 7. Disputes within the meaning of this clause include disputes between the Contractor (or any of its 
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their 
representatives. 

10.10  Certification of Eligibility. 

a.  By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person 
or firm who has an interest in the Contractor’s firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the Davis‐Bacon Act or 29 CFR § 5.12(a)(1). 

b.  No part of  this contract shall be subcontracted  to any person or  firm  ineligible  for award of a 
Government contract by virtue of section 3(a) of the Davis‐Bacon Act or 29 CFR § 5.12(a)(1). 

c.  The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC § 1001. 
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ARTICLE 11 
DEBARMENT AND SUSPENSION 

(2 CFR Part 180 (Subpart B), 2 CFR Part 200, Appendix II(H), 2 CFR Part 1200, 
DOT Order 4200.5, Executive Orders 12549 and 12689) 

***NOTE: SEE PROPOSAL FOR SOLICITATION COMPLIANCE. *** 

CERTIFICATION OF OFFEROR/BIDDER REGARDING DEBARMENT 

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it nor its 
principals are presently debarred or suspended by any Federal department or agency from participation 
in this transaction. 

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT 

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a “covered 
transaction”, must confirm each lower tier participant of a “covered transaction” under the project is 
not presently debarred or otherwise disqualified  from participation  in  this  federally‐assisted project.  
The successful bidder will accomplish this by: 

1. Checking the System for Award Management at website:  http://www.sam.gov. 

2. Collecting  a  certification  statement  similar  to  the  Certification  of  Offeror  /Bidder  Regarding 
Debarment, above. 

3. Inserting a clause or condition in the covered transaction with the lower tier contract. 

If the Federal Aviation Administration later determines that a lower tier participant failed to disclose to 
a  higher  tier  participant  that  it  was  excluded  or  disqualified  at  the  time  it  entered  the  covered 
transaction, the FAA may pursue any available remedies,  including suspension and debarment of the 
non‐compliant participant.  

ARTICLE 12 
DISADVANTAGED BUSINESS ENTERPRISE 

(49 CFR part 26) 

Prime Contracts (Projects Covered by a DBE Program) 

Contract Assurance (49 CFR § 26.13) ‐ The Contractor, subrecipient or subcontractor shall not discriminate 
on the basis of race, color, national origin, or sex in the performance of this contract. The Contractor shall 
carry out applicable  requirements of 49 CFR part 26  in  the award and administration of DOT‐assisted 
contracts. Failure by the Contractor to carry out these requirements is a material breach of this contract, 
which may  result  in  the  termination  of  this  contract  or  such  other  remedy  as  the  recipient  deems 
appropriate, which may include, but is not limited to:  

(a)  Withholding monthly progress payments; 

(b)  Assessing sanctions; 
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(c) Liquidated damages; and/or 

(d)  Disqualifying the Contractor from future bidding as non‐responsible. 

Prompt Payment (49 CFR § 26.29) – The prime contractor agrees to pay each subcontractor under this 
prime contract for satisfactory performance of its contract no later than seven (7) days from the receipt 
of each payment the prime contractor receives from the Sponsor. The prime contractor agrees further to 
return retainage payments to each subcontractor within seven (7) days after the subcontractor’s work is 
satisfactorily completed. Any delay or postponement of payment from the above referenced time frame 
may occur only for good cause following written approval of the Sponsor. This clause applies to both DBE 
and non‐DBE subcontractors. 

Termination of DBE Subcontracts (49 CFR § 26.53(f) – The prime contractor must not terminate a DBE 
subcontractor listed in response to the Instructions for Bidders, Section 20 (or an approved substitute 
DBE firm) without prior written consent of Sponsor. This includes, but is not limited to, instances in which 
the prime contractor seeks to perform work originally designated for a DBE subcontractor with its own 
forces or those of an affiliate, a non‐DBE firm, or with another DBE firm. 

The prime contractor shall utilize the specific DBEs listed to perform the work and supply the materials 
for which each is listed unless the contractor obtains written consent Sponsor. Unless Sponsor consent 
is provided, the prime contractor shall not be entitled to any payment for work or material unless it is 
performed or supplied by the listed DBE. 

Sponsor may provide such written consent only if Sponsor agrees, for reasons stated in the concurrence 
document, that the prime contractor has good cause to terminate the DBE firm. For purposes of this 
paragraph, good cause includes the circumstances listed in 49 CFR §26.53. 

Before  transmitting  to Sponsor  its  request  to  terminate and/or  substitute a DBE  subcontractor,  the 
prime contractor must give notice  in writing to the DBE subcontractor, with a copy to Sponsor, of  its 
intent to request to terminate and/or substitute, and the reason for the request. 

The prime contractor must give the DBE five days to respond to the prime contractor's notice and advise 
Sponsor and  the contractor of  the  reasons,  if any, why  it objects  to  the proposed  termination of  its 
subcontract and why  the Sponsor should not approve  the prime contractor's action.  If  required  in a 
particular case as a matter of public necessity  (e.g., safety), Sponsor may provide a response period 
shorter than five days. 

In addition to post‐award terminations, the provisions of this section apply to preaward deletions of or 
substitutions for DBE firms put forward by offerors in negotiated procurements. 

ARTICLE 13 
DISTRACTED DRIVING 

(Executive Order 13513 and DOT Order 3902.10) 

TEXTING WHEN DRIVING 

In  accordance with  Executive  Order  13513,  “Federal  Leadership  on  Reducing  Text Messaging While 
Driving”, (10/1/2009) and DOT Order 3902.10, “Text Messaging While Driving”, (12/30/2009), the Federal 
Aviation Administration encourages recipients of Federal grant funds to adopt and enforce safety policies 
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that decrease crashes by distracted drivers, including policies to ban text messaging while driving when 
performing work related to a grant or subgrant.  

In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives for 
its employees and other work personnel that decrease crashes by distracted drivers,  including policies 
that ban text messaging while driving motor vehicles while performing work activities associated with the 
project.   The Contractor must  include  the  substance of  this  clause  in all  sub‐tier  contracts exceeding 
$10,000 that involve driving a motor vehicle in performance of work activities associated with the project. 

ARTICLE 14 
PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND  

VIDEO SURVEILLANCE SERVICES OR EQUIPMENT 
(2 CFR § 200, Appendix II(K), 2 CFR § 200.216) 

Contractor and Subcontractor agree to comply with mandatory standards and policies relating to use and 
procurement of certain telecommunications and video surveillance services or equipment in compliance 
with the National Defense Authorization Act (Public Law 115‐232 § 889(f)(1)). 

ARTICLE 15 
DRUG FREE WORKPLACE REQUIREMENTS 

(49 CFR part 32 and Drug‐Free Workplace Act of 1988 (41 USC § 8101‐8106, as amended) 

NOT APPLICABLE 

ARTICLE 16 
EQUAL EMPLOYMENT OPPORTUNITY (EEO) 

(2 CFR 200, Appendix II(C), 41 CFR § 60‐1.4, 41 CFR § 60‐4.3, Executive Order 11246) 

16.1  EQUAL OPPORTUNITY CLAUSE 

16.1.1  During the performance of this contract, the Contractor agrees as follows: 

a.  The  Contractor will  not  discriminate  against  any  employee  or  applicant  for  employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The 
Contractor will  take  affirmative  action  to  ensure  that  applicants  are  employed,  and  that 
employees are treated during employment, without regard to their race, color, religion, sex, 
sexual orientation, gender  identify, or national origin. Such action shall  include, but not be 
limited  to,  the  following:  employment,  upgrading,  demotion,  or  transfer;  recruitment  or 
recruitment advertising; layoff, or termination; rates of pay or other forms of compensation; 
and  selection  for  training,  including  apprenticeship.  The  Contractor  agrees  to  post  in 
conspicuous places, available  to employees and applicants  for employment, notices  to be 
provided setting forth the provisions of this nondiscrimination clause. 

b.  The Contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the Contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, sexual orientation, gender  identity, or national 
origin. 
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c.  The contractor will not discharge or in any other manner discriminate against any employee 
or  applicant  for  employment  because  such  employee  or  applicant  has  inquired  about, 
discussed, or disclosed the compensation of the employee or applicant or another employee 
or applicant. This provision shall not apply to instances in which an employee who has access 
to  the  compensation  information  of  other  employees  or  applicants  as  a  part  of  such 
employee's essential  job functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such information, unless such 
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, 
proceeding, hearing, or action,  including an  investigation conducted by the employer, or  is 
consistent with the contractor's legal duty to furnish information. 

d.  The Contractor will send to each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
by the agency contracting officer, advising the labor union or workers’ representative of the 
Contractor’s commitments under this section 202 of Executive Order 11246 of September 24, 
1965, and shall post copies of the notice  in conspicuous places available to employees and 
applicants for employment. 

e.  The Contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

f.  The Contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or 
pursuant  thereto,  and  will  permit  access  to  his  books,  records,  and  accounts  by  the 
contracting  agency  and  the  Secretary  of  Labor  for  purposes  of  investigation  to  ascertain 
compliance with such rules, regulations, and orders. 

g.  In  the event of  the Contractor’s noncompliance with  the nondiscrimination clauses of  this 
contract  or  with  any  such  rules,  regulations,  or  orders,  this  contract may  be  canceled, 
terminated, or suspended in whole or in part and the Contractor may be declared ineligible 
for  further Government  contracts  in  accordance with procedures  authorized  in  Executive 
Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies 
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, 
or order of the Secretary of Labor, or as otherwise provided by law. 

h.  The Contractor will include the provisions of paragraphs (1) through (8) in every subcontract 
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The Contractor will take such 
action with respect to any subcontract or purchase order as may be directed by the Secretary 
of  Labor as a means of enforcing  such provisions,  including  sanctions  for noncompliance: 
Provided, however, that  in the event the contractor becomes  involved  in, or  is threatened 
with,  litigation with a subcontractor or vendor as a result of such direction, the Contractor 
may  request  the United States  to enter  into such  litigation  to protect  the  interests of  the 
United States. 
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16.2  STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT 
SPECIFICATIONS 

16.2.1  As used in these specifications:  

a.  “Covered area” means  the geographical area described  in  the  solicitation  from which  this 
contract resulted; 

b.  “Director” means Director, Office of Federal Contract Compliance Programs  (OFCCP), U.S. 
Department of Labor, or any person to whom the Director delegates authority; 

c.  “Employer  identification number” means  the  Federal  social  security number used on  the 
Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941; 

d.  “Minority” includes:  

(i)  Black (all persons having origins in any of the Black African racial groups not of Hispanic 
origin); 

(ii)  Hispanic  (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or 
other Spanish culture or origin, regardless of race); 

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the 
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 

(iv) American Indian or Alaskan native (all persons having origins in any of the original peoples 
of North America  and maintaining  identifiable  tribal  affiliations  through membership  and 
participation or community identification). 

16.2.2  Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the 
work  involving any  construction  trade,  it  shall physically  include  in each  subcontract  in excess of 
$10,000 the provisions of these specifications and the Notice which contains the applicable goals for 
minority and female participation and which is set forth in the solicitations from which this contract 
resulted. 

16.2.3  If the Contractor  is participating  (pursuant to 41 CFR part 60‐4.5)  in a Hometown Plan 
approved by  the U.S. Department of  Labor  in  the  covered  area either  individually or  through  an 
association,  its  affirmative  action  obligations  on  all  work  in  the  Plan  area  (including  goals  and 
timetables) shall be in accordance with that Plan for those trades which have unions participating in 
the Plan. Contractors must be able  to demonstrate  their participation  in and compliance with  the 
provisions of any such Hometown Plan.  Each contractor or subcontractor participating in an approved 
plan is individually required to comply with its obligations under the EEO clause and to make a good 
faith effort to achieve each goal under the Plan in each trade in which it has employees.  The overall 
good faith performance by other contractors or subcontractors toward a goal  in an approved Plan 
does not excuse  any  covered  contractor’s or  subcontractor’s  failure  to  take  good  faith efforts  to 
achieve the Plan goals and timetables. 

16.2.4  The  Contractor  shall  implement  the  specific  affirmative  action  standards  provided  in 
paragraphs 7a through 7p of these specifications.  The goals set forth in the solicitation from which 
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this contract resulted are expressed as percentages of the total hours of employment and training of 
minority  and  female  utilization  the  Contractor  should  reasonably  be  able  to  achieve  in  each 
construction trade in which it has employees in the covered area. Covered construction contractors 
performing construction work in a geographical areas where they do not have a Federal or federally 
assisted  construction  contract  shall  apply  the  minority  and  female  goals  established  for  the 
geographical area where the work is being performed.  Goals are published periodically in the Federal 
Register  in  notice  form,  and  such  notices may  be  obtained  from  any Office  of  Federal  Contract 
Compliance Programs office or  from Federal procurement  contracting officers.   The Contractor  is 
expected to make substantially uniform progress in meeting its goals in each craft during the period 
specified. 

16.2.5  Neither the provisions of any collective bargaining agreement, nor the failure by a union 
with whom the Contractor has a collective bargaining agreement, to refer either minorities or women 
shall excuse the Contractor’s obligations under these specifications, Executive Order 11246, or the 
regulations promulgated pursuant thereto. 

16.2.6  In order for the nonworking training hours of apprentices and trainees to be counted in 
meeting  the goals, such apprentices and  trainees must be employed by the Contractor during  the 
training period, and the Contractor must have made a commitment to employ the apprentices and 
trainees at the completion of their training, subject to the availability of employment opportunities.  
Trainees must be trained pursuant to training programs approved by the U.S. Department of Labor. 

16.2.7  The  Contractor  shall  take  specific  affirmative  actions  to  ensure  equal  employment 
opportunity.  The evaluation of the Contractor’s compliance with these specifications shall be based 
upon  its effort to achieve maximum results from  its actions.   The Contractor shall document these 
efforts fully, and shall implement affirmative action steps at least as extensive as the following:  

a.  Ensure and maintain a working environment free of harassment, intimidation, and coercion 
at all sites, and in all facilities at which the Contractor’s employees are assigned to work.  The 
Contractor, where possible, will assign two or more women to each construction project. The 
Contractor  shall  specifically  ensure  that  all  foremen,  superintendents,  and  other  onsite 
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such 
a working environment, with specific attention to minority or female individuals working at 
such sites or in such facilities. 

b.  Establish and maintain a  current  list of minority and  female  recruitment  sources, provide 
written  notification  to  minority  and  female  recruitment  sources  and  to  community 
organizations when the Contractor or  its unions have employment opportunities available, 
and maintain a record of the organizations’ responses. 

c.  Maintain a current file of the names, addresses, and telephone numbers of each minority and 
female off‐the‐street applicant and minority or female referral from a union, a recruitment 
source, or community organization and of what action was taken with respect to each such 
individual.  If such individual was sent to the union hiring hall for referral and was not referred 
back to the Contractor by the union or, if referred, not employed by the Contractor, this shall 
be documented in the file with the reason therefor, along with whatever additional actions 
the Contractor may have taken. 
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d.  Provide immediate written notification to the Director when the union or unions with which 
the Contractor has a collective bargaining agreement has not referred  to the Contractor a 
minority  person  or  woman  sent  by  the  Contractor,  or  when  the  Contractor  has  other 
information that the union referral process has impeded the Contractor’s efforts to meet its 
obligations. 

e.  Develop on‐the‐job training opportunities and/or participate in training programs for the area 
which  expressly  include  minorities  and  women,  including  upgrading  programs  and 
apprenticeship  and  trainee  programs  relevant  to  the  Contractor’s  employment  needs, 
especially those programs funded or approved by the Department of Labor.  The Contractor 
shall provide notice of these programs to the sources compiled under 7b above. 

f.  Disseminate  the  Contractor’s  EEO  policy  by  providing  notice  of  the  policy  to  unions  and 
training programs and requesting their cooperation in assisting the Contractor in meeting its 
EEO obligations; by including it in any policy manual and collective bargaining agreement; by 
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy 
with all management personnel and with all minority and female employees at least once a 
year; and by posting the company EEO policy on bulletin boards accessible to all employees 
at each location where construction work is performed. 

g.  Review, at least annually, the company’s EEO policy and affirmative action obligations under 
these specifications with all employees having any responsibility for hiring, assignment, layoff, 
termination, or other employment decisions  including  specific  review of  these  items with 
onsite  supervisory  personnel  such  superintendents,  general  foremen,  etc.,  prior  to  the 
initiation of construction work at any job site.  A written record shall be made and maintained 
identifying the time and place of these meetings, persons attending, subject matter discussed, 
and disposition of the subject matter. 

h.  Disseminate the Contractor’s EEO policy externally by  including  it  in any advertising  in the 
news media, specifically  including minority and  female news media, and providing written 
notification  to  and  discussing  the  Contractor’s  EEO  policy  with  other  contractors  and 
subcontractors with whom the Contractor does or anticipates doing business. 

i.  Direct  its  recruitment efforts, both oral and written,  to minority,  female, and  community 
organizations,  to  schools with minority  and  female  students  and  to minority  and  female 
recruitment  and  training  organizations  serving  the  Contractor’s  recruitment  area  and 
employment  needs.   Not  later  than  one month  prior  to  the  date  for  the  acceptance  of 
applications for apprenticeship or other training by any recruitment source, the Contractor 
shall send written notification to organizations such as the above, describing the openings, 
screening procedures, and tests to be used in the selection process. 

j.  Encourage present minority and  female employees  to  recruit other minority persons and 
women and, where reasonable, provide after school, summer, and vacation employment to 
minority and female youth both on the site and in other areas of a contractor’s work force. 

k.  Validate all tests and other selection requirements where there is an obligation to do so under 
41 CFR part 60‐3. 
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l.  Conduct, at  least annually, an  inventory and evaluation at  least of all minority and  female 
personnel,  for  promotional  opportunities  and  encourage  these  employees  to  seek  or  to 
prepare for, through appropriate training, etc., such opportunities. 

m.  Ensure  that  seniority practices,  job classifications, work assignments, and other personnel 
practices do not have a discriminatory effect by  continually monitoring all personnel and 
employment related activities to ensure that the EEO policy and the Contractor’s obligations 
under these specifications are being carried out. 

n.  Ensure that all facilities and company activities are nonsegregated except that separate or 
single‐user  toilet  and  necessary  changing  facilities  shall  be  provided  to  assure  privacy 
between the sexes. 

o.  Document and maintain a record of all solicitations of offers for subcontracts from minority 
and  female  construction  contractors and  suppliers,  including  circulation of  solicitations  to 
minority and female contractor associations and other business associations.  

p.  Conduct a review, at least annually, of all supervisor’s adherence to and performance under 
the Contractor’s EEO policies and affirmative action obligations. 

16.2.8   Contractors  are  encouraged  to  participate  in  voluntary  associations, which  assist  in 
fulfilling  one  or more  of  their  affirmative  action  obligations  (7a  through  7p).    The  efforts  of  a 
contractor association, joint contractor‐union, contractor‐community, or other similar group of which 
the Contractor  is  a member  and participant may be  asserted  as  fulfilling  any one or more of  its 
obligations  under  7a  through  7p  of  these  specifications  provided  that  the  Contractor  actively 
participates in the group, makes every effort to assure that the group has a positive impact on the 
employment of minorities  and women  in  the  industry, ensures  that  the  concrete benefits of  the 
program are reflected in the Contractor’s minority and female workforce participation, makes a good 
faith effort  to meet  its  individual goals and  timetables, and can provide access  to documentation 
which demonstrates the effectiveness of actions taken on behalf of the Contractor.  The obligation to 
comply, however, is the Contractor’s and failure of such a group to fulfill an obligation shall not be a 
defense for the Contractor’s noncompliance. 

16.2.9  A single goal for minorities and a separate single goal for women have been established.  
The  Contractor,  however,  is  required  to  provide  equal  employment  opportunity  and  to  take 
affirmative action for all minority groups, both male and female, and all women, both minority and 
non‐minority.  Consequently, the Contractor may be in violation of the Executive Order if a particular 
group is employed in a substantially disparate manner (for example, even though the Contractor has 
achieved its goals for women generally, the Contractor may be in violation of the Executive Order if a 
specific minority group of women is underutilized). 

16.2.10  The Contractor shall not use the goals and timetables or affirmative action standards to 
discriminate  against  any  person  because  of  race,  color,  religion,  sex,  sexual  orientation,  gender 
identity, or national origin. 

16.2.11  The Contractor shall not enter  into any subcontract with any person or  firm debarred 
from Government contracts pursuant to Executive Order 11246. 
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16.2.12  The  Contractor  shall  carry  out  such  sanctions  and  penalties  for  violation  of  these 
specifications  and  of  the  Equal  Opportunity  Clause,  including  suspension,  termination,  and 
cancellation of existing  subcontracts  as may be  imposed or ordered pursuant  to Executive Order 
11246, as amended, and its implementing regulations, by the Office of Federal Contract Compliance 
Programs. Any contractor who fails to carry out such sanctions and penalties shall be in violation of 
these specifications and Executive Order 11246, as amended. 

16.2.13  The Contractor,  in  fulfilling  its obligations under  these  specifications,  shall  implement 
specific affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of 
these specifications, so as to achieve maximum results from its efforts to ensure equal employment 
opportunity.  If  the Contractor  fails  to  comply with  the  requirements of  the  Executive Order,  the 
implementing regulations, or these specifications, the Director shall proceed in accordance with 41 
CFR part 60‐4.8. 

16.2.14  The Contractor shall designate a responsible official to monitor all employment related 
activity to ensure that the company EEO policy is being carried out, to submit reports relating to the 
provisions hereof as may be required by the Government, and to keep records.  Records shall at least 
include  for  each  employee,  the  name,  address,  telephone  numbers,  construction  trade,  union 
affiliation  if any, employee  identification number when assigned, social security number, race, sex, 
status  (e.g., mechanic,  apprentice,  trainee,  helper,  or  laborer),  dates  of  changes  in  status,  hours 
worked per week in the indicated trade, rate of pay, and locations at which the work was performed.  
Records shall be maintained in an easily understandable and retrievable form; however, to the degree 
that existing records satisfy this requirement, contractors shall not be required to maintain separate 
records. 

16.2.15  Nothing herein provided shall be construed as a limitation upon the application of other 
laws which establish different standards of compliance or upon the application of requirements for 
the hiring of local or other area residents (e.g. those under the Public Works Employment Act of 1977 
and the Community Development Block Grant Program).  

ARTICLE 17 
FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)  

(29 USC § 201, et seq, 2 CFR § 200.430) 

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions 
of 29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if 
given  in  full  text.  The  FLSA  sets minimum  wage,  overtime  pay,  recordkeeping,  and  child  labor 
standards for full and part‐time workers. 

The Contractor has full responsibility to monitor compliance to the referenced statute or regulation. 
The Contractor must address any claims or disputes that arise from this requirement directly with the 
U.S. Department of Labor – Wage and Hour Division. 
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ARTICLE 18 
LOBBYING AND INFLUENCING FEDERAL EMPLOYEES 

 (31 USC § 1352 – Byrd Anti‐Lobbying Amendment, 2 CFR part 200, Appendix II(I), 
and 49 CFR part 20, Appendix A) 

CERTIFICATION REGARDING LOBBYING 

18.1  The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his or 
her knowledge and belief, that: 

18.1.1  No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder 
or Offeror, to any person for influencing or attempting to influence an officer or employee of 
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of 
any  Federal  grant,  the making  of  any  Federal  loan,  the  entering  into  of  any  cooperative 
agreement, and  the extension, continuation,  renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 

18.1.2  If any  funds other  than Federal appropriated  funds have been paid or will be paid  to any 
person  for  influencing or attempting  to  influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned  shall  complete  and  submit  Standard  Form‐LLL,  “Disclosure  Form  to  Report 
Lobbying,” in accordance with its instructions. 

18.1.3  The undersigned shall require that the language of this certification be included in the award 
documents  for all sub‐awards at all  tiers  (including subcontracts, subgrants, and contracts 
under grants, loans, and cooperative agreements) and that all sub‐recipients shall certify and 
disclose accordingly. 

This certification  is a material representation of fact upon which reliance was placed when 
this transaction was made or entered  into. Submission of this certification  is a prerequisite 
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any 
person who fails to file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such failure. 

ARTICLE 19 
PROHIBITION OF SEGREGATED FACILITIES 

(2 CFR Part 200, Appendix II(C), 41 CFR Part 60‐1) 

19.1  The Contractor agrees  that  it does not and will not maintain or provide  for  its employees any 
segregated  facilities at any of  its establishments, and  that  it does not and will not permit  its 
employees to perform their services at any location under its control where segregated facilities 
are maintained. The Contractor agrees  that a breach of  this  clause  is a violation of  the Equal 
Employment Opportunity clause in this contract.  

19.2  “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms 
and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage 
or  dressing  areas,  parking  lots,  drinking  fountains,  recreation  or  entertainment  areas, 
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transportation,  and  housing  facilities  provided  for  employees  that  are  segregated  by  explicit 
directive or are  in  fact  segregated on  the basis of  race,  color,  religion,  sex, or national origin 
because of written or oral policies or employee custom. The term does not include separate or 
single‐user rest rooms or necessary dressing or sleeping areas provided to assure privacy between 
the sexes. 

19.3  The Contractor shall include this clause in every subcontract and purchase order that is subject to 
the Equal Employment Opportunity clause of this contract. 

ARTICLE 20 
OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 

(29 CFR part 1910) 

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements 
of 29 CFR Part 1910 with the same force and effect as if given in full text. The employer must provide a 
work environment that is free from recognized hazards that may cause death or serious physical harm to 
the employee. The employer retains full responsibility to monitor its compliance and their subcontractor’s 
compliance with the applicable requirements of the Occupational Safety and Health Act of 1970 (20 CFR 
Part 1910). The employer must address any claims or disputes that pertain to a referenced requirement 
directly with the U.S. Department of Labor – Occupational Safety and Health Administration.  

ARTICLE 21 
PROCUREMENT OF RECOVERED MATERIALS 

(2 CFR § 200.323, 2 CFR Part 200, Appendix II(J), 40 CFR Part 247, 
42 USC § 6901, et seq (Resource Conservation and Recovery Act (RCRA))) 

Contractor and  subcontractor agree  to  comply with Section 6002 of  the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act, and the regulatory provisions of 40 CFR Part 
247. In the performance of this contract and to the extent practicable, the Contractor and subcontractors 
are to use of products containing the highest percentage of recovered materials for items designated by 
the Environmental Protection Agency (EPA) under 40 CFR Part 247 whenever: 

(a)  The contract requires procurement of $10,000 or more of a designated item during the fiscal 
year; or, 

(b)  The contractor has procured $10,000 or more of a designated  item using Federal  funding 
during the previous fiscal year. 

The list of EPA‐designated items is available at at www.epa.gov/smm/comprehensive‐procurement‐
guidelines‐construction‐products. 

Section 6002(c) establishes exceptions to the preference for recovery of EPA‐designated products if the 
contractor can demonstrate the item is: 

(a)  Not  reasonably  available within  a  timeframe  providing  for  compliance with  the  contract 
performance schedule;  

(b)  Fails to meet reasonable contract performance requirements; or 

(c)  Is only available at an unreasonable price. 
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ARTICLE 22 
RIGHTS TO INVENTIONS 

(2 CFR § 200, Appendix II(F), 37 CFR § 401) 

NOT APPLICABLE 

ARTICLE 23 
SEISMIC SAFETY 
(49 CFR Part 41) 

23.1  Professional  Service  Agreements  for  Design.  In  the  performance  of  design  services,  the 
Contractor  agrees  to  furnish  a  building  design  and  associated  construction  specification  that 
conform to a building code standard that provides a level of seismic safety substantially equivalent 
to  standards as established by  the National Earthquake Hazards Reduction Program  (NEHRP). 
Local building codes that model their building code after the current version of the International 
Building Code (IBC) meet the NEHRP equivalency level for seismic safety. At the conclusion of the 
design services, the Contractor agrees to furnish the Sponsor a “certification of compliance” that 
attests conformance of the building design and the construction specifications with the seismic 
standards of NEHRP or an equivalent building code. 

23.2  Construction Contracts.  The Contractor  agrees  to  ensure  that  all work performed under  this 
contract, including work performed by subcontractors, conforms to a building code standard that 
provides a level of seismic safety substantially equivalent to standards established by the National 
Earthquake Hazards Reduction Program (NEHRP). Local building codes that model their code after 
the current version of the International Building Code (IBC) meet the NEHRP equivalency level for 
seismic safety. 

ARTICLE 24 
TAX DELINQUENCY AND FELONY CONVICTIONS 

(Section 8113 of the Consolidated Appropriations Act, 2022 (Public Law 117‐103) and similar provisions 
 in subsequent appropriations acts. DOT Order 4200.6 – Appropriations Act Requirements for 
Procurement and Non‐Procurement Regarding Tax Delinquency and Felony Convictions) 

CERTIFICATION OF OFFEROR/BIDDER REGARDING TAX DELINQUENCY AND FELONY CONVICTIONS 

The applicant must complete the following two certification statements. The applicant must indicate its 
current status as it relates to tax delinquency and felony conviction by inserting a checkmark () in the 
space following the applicable response. The applicant agrees that, if awarded a contract resulting from 
this solicitation, it will incorporate this provision for certification in all lower tier subcontracts. 

Certifications 

(a)  The applicant represents that it is (  ) is not ( ) a corporation that has any unpaid Federal 
tax  liability that has been assessed, for which all  judicial and administrative remedies have 
been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax liability. 

38



Contract Documents  A‐27   

22847 Erie Municipal Airport 

(b)  The applicant  represents  that  it  is  (   )  is not  ( ) a corporation  that was convicted of a 
criminal violation under any Federal law within the preceding 24 months. 

Note: If an applicant responds in the affirmative to either of the above representations, the applicant is 
ineligible to receive an award unless the sponsor has received notification from the agency suspension 
and debarment official (SDO) that the SDO has considered suspension or debarment and determined that 
further action is not required to protect the Government’s interests. The applicant therefore must provide 
information to the Sponsor about  its tax  liability or conviction to the Sponsor, who will then notify the 
FAA  Airports District Office, which will  then  notify  the  agency’s  SDO  to  facilitate  completion  of  the 
required considerations before award decisions are made. 

Term Definitions 

Felony conviction: Felony conviction means a conviction within the preceding twenty‐four (24) months of 
a felony criminal violation under any Federal law and includes conviction of an offense defined in a section 
of  the U.S. code  that specifically classifies  the offense as a  felony and conviction of an offense  that  is 
classified as a felony under 18 U.S.C. § 3559. 

Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been assessed, for which 
all judicial and administrative remedies have been exhausted, or have lapsed, and that is not being paid 
in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability. 

ARTICLE 25 
TERMINATION OF CONTRACT 

(2 CFR Part 200, Appendix II(B), FAA Advisory Circular 150/5370‐10, Section 80‐09) 

TERMINATION FOR CONVENIENCE (CONSTRUCTION & EQUIPMENT CONTRACTS) 

The Sponsor may terminate this contract in whole or in part at any time by providing written notice to the 
Contractor. Such action may be without cause and without prejudice  to any other  right or  remedy of 
Sponsor. Upon receipt of a written notice of termination, except as explicitly directed by the Sponsor, the 
Contractor  shall  immediately  proceed  with  the  following  obligations  regardless  of  any  delay  in 
determining or adjusting amounts due under this clause: 

(a)  Contractor must immediately discontinue work as specified in the written notice. 

(b)  Terminate all subcontracts to the extent they relate to the work terminated under the notice. 

(c)  Discontinue orders for materials and services except as directed by the written notice. 

(d)  Deliver to the Sponsor all fabricated and partially fabricated parts, completed and partially 
completed work,  supplies,  equipment  and materials  acquired prior  to  termination of  the 
work, and as directed in the written notice. 

(e)  Complete performance of the work not terminated by the notice. 

(f)  Take action as directed by the Sponsor to protect and preserve property and work related to 
this contract that Sponsor will take possession. 
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Sponsor agrees to pay Contractor for:  

(a)  completed and acceptable work executed in accordance with the contract documents prior 
to the effective date of termination; 

(b)  documented expenses sustained prior to the effective date of termination in performing work 
and  furnishing  labor, materials,  or  equipment  as  required  by  the  contract  documents  in 
connection with uncompleted work; 

(c)  reasonable  and  substantiated  claims,  costs,  and  damages  incurred  in  settlement  of 
terminated contracts with Subcontractors and Suppliers; and 

(d)  reasonable and substantiated expenses to the Contractor directly attributable to Sponsor’s 
termination action. 

Sponsor will not pay Contractor for loss of anticipated profits or revenue or other economic loss arising 
out of or resulting from the Sponsor’s termination action. 

The rights and remedies this clause provides are in addition to any other rights and remedies provided by 
law or under this contract. 

TERMINATION FOR DEFAULT (CONSTRUCTION) 

Section  80‐09  of  FAA  Advisory  Circular  150/5370‐10  establishes  conditions,  rights,  and  remedies 
associated with Sponsor termination of this contract due to default of the Contractor. 

TERMINATION FOR DEFAULT (EQUIPMENT) 

The Sponsor may, by written notice of default to the Contractor, terminate all or part of this Contract if 
the Contractor: 

(a)  Fails to commence the Work under the Contract within the time specified in the Notice‐ to‐
Proceed; 

(b)  Fails to make adequate progress as to endanger performance of this Contract in accordance 
with its terms; 

(c)  Fails to make delivery of the equipment within the time specified in the Contract, including 
any Sponsor approved extensions; 

(d)  Fails to comply with material provisions of the Contract; 

(e)  Submits certifications made under the Contract and as part of their proposal that include false 
or fraudulent statements; or 

(f)  Becomes insolvent or declares bankruptcy. 

If one or more of the stated events occur, the Sponsor will give notice in writing to the Contractor and 
Surety of its intent to terminate the contract for cause. At the Sponsor’s discretion, the notice may allow 
the Contractor and Surety an opportunity to cure the breach or default. 
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If within 10 days of the receipt of notice, the Contractor or Surety fails to remedy the breach or default to 
the satisfaction of the Sponsor, the Sponsor has authority to acquire equipment by other procurement 
action. The Contractor will be liable to the Sponsor for any excess costs the Sponsor incurs for acquiring 
such similar equipment. 

Payment  for completed equipment delivered to and accepted by the Sponsor shall be at  the Contract 
price.  The  Sponsor may  withhold  from  amounts  otherwise  due  the  Contractor  for  such  completed 
equipment,  such  sum as  the Sponsor determines  to be necessary  to protect  the Sponsor against  loss 
because of Contractor default. 

Sponsor will not terminate the Contractor’s right to proceed with the Work under this clause if the delay 
in completing the work arises from unforeseeable causes beyond the control and without the fault or 
negligence  of  the  Contractor.  Examples  of  such  acceptable  causes  include:  acts  of  God,  acts  of  the 
Sponsor,  acts  of  another  Contractor  in  the  performance  of  a  contract with  the  Sponsor,  and  severe 
weather events that substantially exceed normal conditions for the location. 

If, after termination of the Contractor’s right to proceed, the Sponsor determines that the Contractor was 
not in default, or that the delay was excusable, the rights and obligations of the parties will be the same 
as if the Sponsor issued the termination for the convenience the Sponsor. 

The rights and remedies of the Sponsor  in this clause are  in addition to any other rights and remedies 
provided by law or under this contract. 

ARTICLE 26 
TRADE RESTRICTION CLAUSE 

(49 USC § 50104, 49 CFR part 30) 

***NOTE: SEE PROPOSAL FOR SOLICITATION COMPLIANCE. *** 

TRADE RESTRICTION CERTIFICATION 

By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant 
contract, the Offeror – 

(a)  is not owned or controlled by one or more citizens of a  foreign country  included  in the  list of 
countries that discriminate against U.S. firms as published by the Office of the United States Trade 
Representative (USTR); 

(b)  has not knowingly entered into any contract or subcontract for this project with a person that is 
a citizen or national of a foreign country included on the list of countries that discriminate against 
U.S. firms as published by the USTR; and  

(c)  has not entered  into any subcontract for any product to be used on the Federal project that  is 
produced in a foreign country included on the list of countries that discriminate against U.S. firms 
published by the USTR. 

This certification concerns a matter within the jurisdiction of an agency of the United States of America 
and  the making  of  a  false,  fictitious,  or  fraudulent  certification may  render  the maker  subject  to 
prosecution under Title 18 USC § 1001. 
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The Offeror/Contractor must provide immediate written notice to the Owner if the Offeror/Contractor 
learns that  its certification or that of a subcontractor was erroneous when submitted or has become 
erroneous by reason of changed circumstances.  The Contractor must require subcontractors provide 
immediate written notice to the Contractor if at any time it learns that its certification was erroneous 
by reason of changed circumstances. 

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 
49 CFR § 30.17, no contract shall be awarded to an Offeror or subcontractor:  

(a)  who is owned or controlled by one or more citizens or nationals of a foreign country included on 
the list of countries that discriminate against U.S. firms published by the USTR; or  

(b)  whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign 
country on such USTR list; or  

(c)  who incorporates in the public works project any product of a foreign country on such USTR list. 

Nothing contained in the foregoing shall be construed to require establishment of a system of records 
in  order  to  render,  in  good  faith,  the  certification  required  by  this  provision.    The  knowledge  and 
information of a contractor  is not required to exceed that which  is normally possessed by a prudent 
person in the ordinary course of business dealings. 

The Offeror agrees that,  if awarded a contract resulting  from this solicitation,  it will  incorporate this 
provision for certification without modification in all lower tier subcontracts. The Contractor may rely 
on the certification of a prospective subcontractor that it is not a firm from a foreign country included 
on the list of countries that discriminate against U.S. firms as published by USTR, unless the Offeror has 
knowledge that the certification is erroneous. 

This certification is a material representation of fact upon which reliance was placed when making an 
award.  If it is later determined that the Contractor or subcontractor knowingly rendered an erroneous 
certification, the Federal Aviation Administration (FAA) may direct through the Owner cancellation of 
the contract or subcontract for default at no cost to the Owner or the FAA. 

ARTICLE 27 
VETERAN’S PREFERENCE 

(49 USC § 47112(c)) 

In  the  employment  of  labor  (excluding  executive,  administrative,  and  supervisory  positions),  the 
Contractor and all sub‐tier contractors must give preference to covered veterans as defined within Title 
49 United States Code Section 47112. Covered veterans  include Vietnam‐era  veterans, Persian Gulf 
veterans, Afghanistan‐Iraq war veterans, disabled veterans, and small business concerns (as defined by 
15 USC 632) owned and controlled by disabled veterans. This preference only applies when there are 
covered veterans readily available and qualified to perform the work to which the employment relates. 

42



Contract Documents  A‐31   

22847 Erie Municipal Airport 

ARTICLE 28 
DOMESTIC PREFERENCES FOR PROCUREMENTS 
(2 CFR § 200.322, 2 CFR Part 200, Appendix II(L)) 

CERTIFICATION REGARDING DOMESTIC PREFERENCES FOR PROCUREMENTS 

The Bidder or Offeror certifies by signing and submitting this bid or proposal that, to the greatest extent 
practicable, the Bidder or Offeror has provided a preference for the purchase, acquisition, or use of goods, 
products, or materials produced in the United States (including, but not limited to, iron, aluminum, steel, 
cement, and other manufactured products) in compliance with 2 CFR § 200.322. 

ARTICLE 29 
CONTRACT DOCUMENTS 

The Contract Documents consist of the following: 

Invitation for Bids  Instructions to Bidders  Change Orders 

Notice of Award  Agreement  Applications for Payment 

Performance Bond  EEO Requirements in Subcontracts  Addenda 

Proposal  Payment Bond  Wage Rates 

Notice to Proceed  Certification of Inclusion of Labor  General Provisions 

Technical Specifications  Special Provisions  Construction Safety and Phasing Plan 

Plans and Drawings  Construction Management Plan  Notice of Contractor’s Settlement 

These Contract Documents are incorporated herein and are a part of this Agreement. 

ARTICLE 30 
SCOPE OF WORK 

Contractor is to complete the Project in accordance with the Contract Documents and in accordance with 
all codes and regulations governing the construction of the Project. Any work, materials, or equipment 
that may be reasonably inferred from the Contract Documents as being required to produce the intended 
result  shall  be  supplied  by  Contractor whether  or  not  specifically  called  for.  Reference  to  standard 
specifications, manuals, or codes of any technical society, organization or association, or to the laws or 
regulations of any governmental authority, whether such reference be specific or by  implication, shall 
mean  the  latest  standard,  specification, manual,  code, or  laws or  regulations  in effect at  the  time of 
opening of bids and Contractor shall comply therewith. Sponsor shall have no duties other than those 
duties and obligations expressly set forth within the Contract Documents. 

ARTICLE 31 
CONTRACT TIME 

Contractor agrees to undertake the performance of the Project on the date stated in the Notice to Proceed 
as  issued by  the Sponsor and agrees  to  fully complete  the Project within  sixty  (60) calendar days  for 
Schedule I ,II, III, and IV unless an extension of time is granted by Sponsor in accordance with the provisions 
of Section 80, Paragraph 7, of the General Provisions. 
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ARTICLE 32 
DAMAGES 

32.1  It is acknowledged that Contractor’s failure to complete the Project within the Contract Time will 
cause Sponsor to incur substantial economic damages and losses of the types and in the amounts 
which are significantly difficult  to compute and ascertain with any certainty as a basis  for  the 
recovery by Sponsor of actual damages, and that liquidated damages represent a fair, reasonable, 
and  appropriate  estimate  thereof.  Accordingly,  in  lieu  of  actual  damages  for  such  delay, 
Contractor agrees that liquidated damages may be assessed and recovered by Sponsor as against 
Contractor and its Surety in the event of delayed completion and without Sponsor being required 
to  present  any  evidence  of  the  amount  or  character  of  actual  damages  sustained  by  reason 
thereof. Contractor shall be liable to Sponsor for payment of liquidated damages in the amount 
of One  Thousand  Seven Hundred  Fifty  and No/100ths Dollars  ($1,750)  for each day  that  the 
Project  is delayed beyond  the Contract Time as adjusted  for any  time extension  that may be 
provided  for by  the Contract Documents. Such  liquidated damages are  intended  to  represent 
estimated actual damages and are not intended as a penalty, and Contractor shall pay them to 
Sponsor without  limiting  Sponsor’s  right  to  terminate  this Agreement  for default as provided 
elsewhere herein. Additionally, Sponsor may hold all or part of any  liquidated damages  from 
payments  that may be due  to Contractor  for  the Project. The acceptance by Sponsor of  such 
liquidated damages does not constitute a waiver by Sponsor of any other remedy available at law 
or in equity, and Sponsor expressly reserves its right to pursue any available remedy. 

32.2  If Contractor fails to comply with any covenants or conditions of this Agreement, Sponsor may 
take such actions as Sponsor deems necessary to complete the Project using persons and entities 
selected by Sponsor. If Sponsor’s costs of completing the Project exceed any unpaid amounts to 
Contractor  for  the  Project,  upon  demand,  Contractor  shall  reimburse  Sponsor  the  difference 
between the actual cost of completion and the unpaid balance of any amounts that remain to be 
paid for the Project. Sponsor’s rights and remedies under this section are not exclusive and are 
cumulative with  any  other  rights  and  remedies  Sponsor may  have  under  this  Agreement  or 
applicable  law.  Notwithstanding  the  foregoing,  Sponsor  shall  have  all  available  rights  and 
remedies pursuant to Colorado’s statutes related to the Construction Defect Action Reform Act 
as  well  as  any  and  all  other  applicable  federal,  state,  or  local  statutes,  laws,  rules,  and/or 
regulations. 

ARTICLE 33 
TERMS OF PAYMENT 

33.1  Sponsor agrees to pay Contractor in accordance with the price or prices set forth in Contractor's 
Proposal, for the total cost of the Project, or the “Contract Price,” will be Eight Hundred Twenty 
Six Thousand Eight Hundred Forty Six Dollars and 30/100 ($826,846.30). Partial payments will be 
made  for work completed on  the Project during  the previous month, as well as  for materials 
(invoice cost only) delivered to the site of the Project and which are properly and suitably stored. 

33.2  Application for partial payments for stored materials must be accompanied by certified invoices 
showing all pertinent data that may be required by Armstrong Consultants, Inc. (“Engineer”), to 
verify the accuracy of the invoices and their relation to the stored materials. Failure to provide 
certified invoices will disqualify the materials in question from consideration for partial payment. 
Partial payments  for work completed on  the Project during  the previous month will be made 
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based on the Contractor's Application for Payment and any Recommendation of Payment made 
by Engineer. Sponsor will retain, from any partial payments, five percent (5%) of the total amount 
due to Contractor based on the Contractor's Application for Payment and any Recommendation 
of Payment made by Engineer. However, nothing herein shall be construed as relieving Contractor 
and his, her, or its Sureties on the Contractor's Bond from any claim or claims for work or labor 
done, or materials or supplies  furnished, as part of  this Agreement and the completion of the 
Project. 

33.3  It is the intent of Sponsor to make any partial payments in the following manner: 

33.3.1  The Contractor shall submit to Engineer his Application for Payment no later than the next 
to last Friday of the month. 

33.3.2  Engineer will, within 7 days after receipt, submit the Application for Payment to Sponsor 
for  payment  along  with  its  Recommendation  of  Payment,  noting  any  changes.  The 
Sponsor will then make payment to Contractor when funds are received from the FAA 
and/or State and are available to Sponsor for payment to Contractor. 

ARTICLE 34 
BONDS & INSURANCE 

34.1  At  the  time of  the  execution of  this Agreement, Contractor  shall provide  the bonds  that  are 
required by the Contract Documents. The Performance Bond will be in an amount not less than 
one hundred percent (100%) of the Contract Price and shall provide for the completion of the 
Project  in  accordance with  the Contract Documents, without  additional  cost  to  Sponsor.  The 
obligation period of the Performance Bond will provide for the correction or replacement of any 
portion of the Project that is considered by Sponsor and/or Engineer to be defective in materials 
and workmanship for a period of one year following final acceptance of the Project, and it shall 
fully cover any and all of the costs of removal, correction, reconstruction, and any and all other 
related  expenses  in  repairing  or  correcting  the  defective  portions  of  the  Project,  without 
additional cost to Sponsor. The Payment Bond will be in an amount not less than one hundred 
percent (100%) of the Contract Price and it shall provide for the payment of all Project costs in 
accordance with the Contract Documents, without additional cost to Sponsor.  

34.2  Contractor  shall  obtain,  before  beginning  the  Project,  and maintain  in  full  force  at  all  times 
relevant to this Agreement, as well as assure that all persons or entities working on the Project 
obtain and maintain in full force at all times, insurance for the protection of claims under workers’ 
compensation laws. Prior to commencing work on the Project, Contractor, at Sponsor’s request, 
shall  provide  Sponsor  with  a  certification  of  the maintenance  of  workers’  compensation  as 
required by this section. Contractor shall also maintain, in full force at all times relevant to this 
Agreement, public liability/commercial general liability insurance and property damage insurance 
for  the Contractor and  for his Subcontract operations with a  limit of at  least $2,000,000. This 
insurance  shall  also  include  coverage  for  completed  operations,  contractual  liability,  and 
automotive liability and shall afford coverage for all claims for bodily injury, including death, and 
all claims for the destruction of, or damage to, property arising out of or in connection with any 
work completed on  the Project  in  regard  to  this Agreement, whether such work was done by 
Contractor or anyone directly or  indirectly employed by Contractor or by a subcontractor. At a 
minimum, Public Liability Insurance shall be in the amount of not less than $2,000,000.00 for injuries, 
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including accidental death, to any one person, nor less than $2,000,000.00 on account of any one 
accident. Property Damage  Insurance shall be carried  in an amount not  less  than $2,000,000.00. 
Additionally, Contractor shall name Sponsor and Engineer as additional named insureds on these 
insurance policies, with the exception of the Workers’ Compensation  Insurance. Contractor, at 
Sponsor’s request, shall provide Sponsor with certificates of these insurance policies. Prior to the 
completion of the Project, the insurance required under this Agreement cannot be cancelled by 
Contractor. See Special Provisions for additional insurance information. 

ARTICLE 35 
BONDING CLAUSES 

35.1  Contractor agrees to furnish a performance bond for 100 percent of the Contract Price. This bond 
is  to  be  executed  in  connection with  this  Agreement  in  order  to  secure  fulfillment  of  all  of 
Contractor's obligations under this Agreement. 

35.2  Contractor agrees to furnish a payment bond for 100 percent of the Contract Price. This bond is 
to be executed  in connection with  this Agreement  to ensure payment of all monies owed by 
Contractor under this Agreement and other Contract Documents. 

ARTICLE 36 
CHANGE ORDERS 

Changes in the scope of work for the Project or the performance of the work under this Agreement and 
any materials used may be accomplished after execution of the Agreement and without invalidating the 
Agreement. However, a change order shall be in writing and signed by Sponsor, Contractor, Engineer, and 
other Funding Agencies as required. Change orders shall include notice to the Sponsor of the increase or 
decrease  in cost as a result thereof. Any revision to the Plans and Specifications that are approved by 
Sponsor,  if  any,  shall be  considered  to be  a  change order  that has been  approved by  Sponsor when 
delivered to Contractor, requiring no further approval by Sponsor. 

ARTICLE 37 
DEBRIS REMOVAL 

Contractor shall, at all times, keep the work site reasonably free from the accumulation of waste materials 
or  rubbish  caused  by  its  operations  during  its  work  on  the  Project.  All  waste  and  debris,  tools  or 
equipment,  and  surplus materials  or machinery  shall  be  removed  as  a  condition  of  the  substantial 
completion of the Project. 

ARTICLE 38 
ATTORNEY’S FEES & PUNITIVE DAMAGES 

In the event of litigation or arbitration to resolve any claim made by either party to this Agreement, the 
prevailing party shall be entitled to  its costs and attorney fees  incurred as a result of such  litigation or 
arbitration.  Each  party  hereto  also  intentionally  waives  all  rights  to  recover  punitive  or  exemplary 
damages from the other. 
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ARTICLE 39 
GOVERNING LAW 

This Agreement shall be interpreted and governed in accordance with the laws of the State of Colorado. 

ARTICLE 40 
MODIFICATION OF AGREEMENT 

No  subsequent modification of  the  terms of  this Agreement  shall be valid, binding on  the parties, or 
enforceable unless made in writing and signed by the parties. 

ARTICLE 41 
SEVERABILITY 

In the event any part of this Agreement is found to be void, illegal, invalid, or unenforceable under any 
present or future law, then the remaining provisions of this Agreement shall nevertheless be binding with 
the same effect as though such part was deleted. 

ARTICLE 42 
BINDING EFFECT 

This Agreement shall be binding upon and insure to the benefit of the parties hereto and their respective 
heirs, successors, and assigns. 

ARTICLE 43 
HOLD HARMLESS 

Contractor  shall  release  Sponsor  and  Engineer,  and  all  of  their  agents,  representatives,  officers, 
employees, boards, directors, committees, and commissions, of any liability for, and shall protect, defend, 
indemnify, and hold Sponsor and Engineer harmless from and against all claims, demands, and causes of 
action of every kind and character that are asserted or brought on account of bodily  injury, death, or 
damage to property as a result of the actions, omissions, negligence, gross negligence, and/or recklessness 
of Contractor or Contractor’s agents, employees, representatives, invitees, licensees, subcontractors, or 
subcontractor’s  subcontractors.  Contractor’s  indemnification  obligations  under  this  section  shall  be 
without regard to, and without any right to contribution from, any insurance maintained by Contractor. 
Additionally, Contractor’s indemnity obligations under this section shall be supported by insurance, but 
this  insurance  requirement  shall  be  a  separate  and  distinct  obligation  from  Contractor’s  indemnity 
obligations,  and  the  insurance  and  indemnity  obligations  shall  be  separately  and  independently 
enforceable.  Further,  Contractor’s  indemnity  obligations  hereunder  are  not  limited  by  any  insurance 
coverage Contractor may have. 
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CAUTION: READ BEFORE SIGNING. 

IN WITNESS  THEREOF,  the parties have executed  this Agreement on  the date  set  forth next  to  their 
signatures. 

Ralph L. Wadsworth Construction Company, LLC 
CONTRACTOR 

By:      Date: ________________________ 
Authorized Representative 

Town of Erie 
SPONSOR 

By:      Date: ________________________ 
Mr. Todd Fessenden, Public Works Director 

 

48



TOWN OF ERIE

Town Council

Board Meeting Date: 7/23/2024

645 Holbrook Street
Erie, CO 80516

File #: 24-332, Version: 1

SUBJECT: Consent Agenda

An Ordinance of the Town Council of the Town of Erie Repealing and Reenacting Section 4-8-13 of

the Erie Municipal Code, Related to Entertainment Districts, Common Consumption Areas and

Promotional Associations

DEPARTMENT: Administration

PRESENTER(S): Debbie Stamp, Town Clerk

Kelsey Thede, Deputy Town Clerk

POLICY ISSUES:

This proposed change to the Municipal Code will update the approval process for Business

Entertainment Districts and implement a clearer, faster and more predictable process.

STAFF RECOMMENDATION:

Approve Ordinance 028-2024

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

To streamline the liquor license application process for Business Entertainment Associations, staff

recommends repealing Section 4-8-13 of the Erie Municipal Code in its entirety and reenacting it with

the attached ordinance that clarifies procedures for approval of an application. The ordinance will

allow administrative approval for renewal applications of Business Entertainment Districts as long as

there have been no violations in the preceding year. This will ensure applicants experience a more

efficient process when renewing.

COUNCIL PRIORITY(S) ADDRESSED:

ü Prosperous Economy

ü Effective Governance

ATTACHMENT(S):

1. Ordinance 028-2024

TOWN OF ERIE Printed on 7/19/2024Page 1 of 1
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Town of Erie 
Ordinance No. 028-2024 

An Ordinance of the Town Council of the Town of Erie Repealing 
and Reenacting Section 4-8-13 of the Erie Municipal Code, Related 
to Entertainment Districts, Common Consumption Areas and 
Promotional Associations  

Whereas, the Town Council wishes to update and simplify the regulations related 
to entertainment districts, common consumption areas and promotional associations.   

Now Therefore be it Ordained by the Town Council of the Town of Erie, 
Colorado, as follows: 

Section 1. Section 4-8-13 of the Erie Municipal Code is hereby repealed in its 
entirety and reenacted as follows: 

4-8-13 – Entertainment districts, common consumption areas and 
promotional associations. 

A. Authority and purpose: 

1. The Town exercises its local option to allow common 
consumption areas in the Town by establishing an entertainment district 
as provided in C.R.S. § 44-3-301(11). 

2. The Town Council hereby grants the authority to the Town's 
local licensing authority (the "Authority") to certify and decertify 
promotional associations, to designate the location, size, security, and hours 
of operation of common consumption areas, and to allow attachment of 
licensed premises to common consumption areas. 

B. Definitions: 

Common consumption area:  A common area located entirely within 
a designated entertainment district for the consumption of alcohol 
beverages that uses physical barriers to close the areas to motor vehicle 
traffic and limit pedestrian access.   

Entertainment district:  An area of no more than one hundred (100) 
acres and containing premises licensed as a tavern, hotel and restaurant, 
brew pub or vintner's restaurant at the time the entertainment district is 
created.   

Promotional association:  An association incorporated in Colorado 
to organize and promote entertainment activities within a common 
consumption area and that has a board of directors that contains at least 
one (1) director from each licensed premises attached to the common 
consumption area. 
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C. Common consumption areas:  The Authority shall approve a common 
consumption area if the Authority finds that the common consumption area 
complies with this Section and the Colorado Liquor Code. 

D. Certification of a promotional association: 

1. Application for certification of a promotional association shall 
be made on forms prepared and furnished by the Town Clerk, and shall 
include the following: 

a. A copy of the articles of incorporation and bylaws and a list of 
all directors and officers of the promotional association; 

b. A detailed map of the common consumption area, including 
locations of physical barriers, entrances and exits, location of 
attached licensed premises and identification of licensed premises 
that are adjacent, but not to be attached to the common 
consumption area; 

c. A security plan, including evidence of training and approval of 
personnel, and a detailed description of security arrangements and 
the approximate location of security personnel within the common 
consumption area during operating hours; 

d. A list of dates and hours of operation for the upcoming 
calendar year; 

e. Documentation showing possession of the common 
consumption area; 

f. A list of the attached licensees, with their license number, any 
past violations and copies of any operational agreements; 

g. A certificate of general liability and liquor liability insurance 
naming the Town as an additional insured in a minimum amount of 
$1,000,000;  

h. The application fee established by resolution of the Town 
Council; and  

i. Evidence of the reasonable requirements of the neighborhood 
and the desires of the adult inhabitants as evidenced by petitions or 
otherwise.  

2. The Authority shall review the application for compliance with 
the requirements of this section, the Colorado Liquor Code and the desires 
and needs of the community and after consideration and a public hearing, 
the Authority may either approve the application with or without conditions 
or deny the application. 

3. Upon approval of certification by the Authority, the 
promotional association shall abide by the operational requirements set 
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forth herein in addition to any specific requirements imposed by the 
Authority.   

E. Operational requirements. 

1. The size of the common consumption area shall not exceed 
the area approved by the Authority, but the promotional association may 
make such area smaller at any time, provided the new area is clearly 
delineated using physical barriers to close the area to motor vehicle traffic 
and limit pedestrian access.   

2. Common consumption areas and their attached licensed 
premises may serve alcohol and customers may consume alcohol until 2:00 
a.m. unless further restricted by the Authority.  The hours of sale and 
consumption may differ between the licensed premises and common 
consumption area.   

3. All security personnel shall complete the server and seller 
training program established by the Colorado Department of Revenue.   

F. Recertification/decertification of a promotional association. 

1. A promotional association shall apply to the Town Clerk for 
recertification by January 31st of each year, with the information required 
in Section 4-8-13(D)(1)(a-h). 

2. Pursuant to C.R.S. § 44-5-101, et seq., the Town Clerk may 
administratively approve the recertification for a promotional association if:  
a complete application is received; no person has filed a written objection 
to the recertification; there are no material modifications to the common 
consumption area premises or usage; no derogatory information is 
discovered and there have been no violations by an attached licensed 
premises in the past twelve (12) months.  

3. The Town Clerk may refer any recertification application to 
the Authority at the Town Clerk's sole discretion.   

4. If the recertification application is referred to the Authority, 
the Authority shall hold a public hearing to consider the application, and 
may either approve the recertification with or without conditions or decertify 
the promotional association.  

5. Pursuant to C.R.S. § 44-3-301(11), the Authority may 
decertify the promotional association for any of the following reasons: 

a. The promotional association fails to submit a complete 
recertification application by January 31.    

b. The promotional association fails to establish that the licensed 
premises and common consumption area can be operated without 
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violating this Section and the Colorado Liquor Code, and without 
creating a safety risk to the neighborhood.  

c. The promotional association fails to have at least two (2) 
licensed premises attached to the common consumption area. 

d. The promotional association fails to abide by the operational 
requirements of this Section or violates any provision of C.R.S. § 44-
3-910.   

G. Attachment to a common consumption area. 

1. An application to attach to an existing common consumption 
area shall be on forms furnished by the Town Clerk, which shall include the 
following:  

a. Authorization for attachment from a certified promotional 
association and the name of the representative director that will sit 
on the board of the certified promotional association; 

b. A detailed map of the common consumption area including: 
location of physical barriers, entrances and exits, location of attached 
licensed premises, identification of licensed premises that are 
adjacent but not to be attached to the common consumption area, 
and approximate location of security personnel; and 

c. The application fee established by resolution of the Town 
Council. 

2. The Authority shall review the application for compliance with 
the requirements of this Section, the Colorado Liquor Code, and the desires 
and needs of the community, and after consideration and a public hearing, 
the Authority may either approve the application with or without conditions 
or deny the application. 

Section 2. Severability.  If any article, section, paragraph, sentence, clause, or 
phrase of this Ordinance is held to be unconstitutional or invalid for any reason, such 
decision shall not affect the validity or constitutionality of the remaining portions of this 
Ordinance.  The Town Council hereby declares that it would have passed this Ordinance 
and each part or parts hereof irrespective of the fact that any one, or part, or parts be 
declared unconstitutional or invalid. 

Section 3. Safety.  The Town Council finds that the adoption of this Ordinance 
is necessary for the protection of the public health, safety and welfare. 

Section 4. Effective Date.  This Ordinance shall take effect 10 days after 
publication following adoption. 
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Introduced, Read, Passed and Ordered Published this 23rd day of July, 
2024. 

 

________________________________ 
Justin Brooks, Mayor 

Attest: 

 
_________________________________ 
Debbie Stamp, Town Clerk 
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TOWN OF ERIE

Town Council

Board Meeting Date: 7/23/2024

645 Holbrook Street
Erie, CO 80516

File #: 24-343, Version: 1

SUBJECT:

A Resolution of the Town Council of the Town of Erie Approving a Grant Agreement with the

Federal Aviation Administration for the Taxiway and Apron Rehabilitation Project at the Erie

Municipal Airport

DEPARTMENT: Public Works

PRESENTER(S): Todd Fessenden, Utilities Director

FISCAL SUMMARY:

Cost as Recommended: $ 977,070

Balance Available: $ 1,287,043

Budget Line Item Number: 205-70-110-411100-100435

New Appropriation Required: No

POLICY ISSUES:

This serves the Council’s goal for maintaining infrastructure. Federal Aviation Administration and

Colorado Department of Aviation grant funding will be used for this project.

STAFF RECOMMENDATION:

Approve the Resolution

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The current Airport Capital Improvement Projects includes design and construction for concrete

rehabilitation on the Taxiway A, Runway 16/34, and apron areas. This grant covers the FAA’s funding

for Main Apron and Taxiway A rehabilitation. Work includes removing and replacing concrete

pavement, and replacing tie down anchors and pavement markings.

The project is funded through the Federal Aviation Administration (FAA) for 90%, Colorado Division

of Aeronautics (CDOA) for 5% and the Town of Erie for 5%.

COUNCIL PRIORITY(S) ADDRESSED:

ü Well-Maintained Transportation Infrastructure
ü Safe and Healthy Community
ü Effective Governance
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ü Fiscally Responsible

ATTACHMENT(S):

1. Resolution 24-110

2. Agreement
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Town of Erie 
Resolution No. 24-110 

A Resolution of the Town Council of the Town of Erie Approving a 
Grant Agreement with the Federal Aviation Administration for the 
Taxiway and Apron Rehabilitation Project at the Erie Municipal 
Airport 

Whereas, the Town Council finds it in the best interest of the public health, safety 
and welfare to accept the Grant Agreement with the Federal Aviation Administration for 
the Taxiway and Apron Rehabilitation Project at the Erie Municipal Airport. 

Now Therefore be it Resolved by the Town Council of the Town of Erie, 
Colorado, that: 

Section 1. The Town Council hereby approves the Grant Agreement with the 
Federal Aviation Administration in substantially the form attached hereto, subject to final 
approval of the Town Attorney.  Upon such approval, the Mayor is authorized to execute 
the Grant Agreement on behalf of the Town. 

Adopted this 23rd day of July, 2024. 

________________________________ 
Justin Brooks, Mayor 

Attest: 
 
_________________________________ 
Debbie Stamp, Town Clerk 
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TOWN OF ERIE

Town Council

Board Meeting Date: 7/23/2024

645 Holbrook Street
Erie, CO 80516

File #: 24-347, Version: 1

SUBJECT:

A Resolution of the Town Council of the Town of Erie Approving a Grant Agreement with the

Colorado Division of Aeronautics for the Erie Airport Apron, Taxiway and Runway Rehabilitation

DEPARTMENT: Public Works

PRESENTER(S): Todd Fessenden, Utilities Director

FISCAL SUMMARY:

Cost as Recommended: $ 67,738

Balance Available: $1,287,043

Budget Line Item Number: 205-70-110-411100-100435

New Appropriation Required: No

POLICY ISSUES:

This serves the Council’s goal for maintaining infrastructure. Federal Aviation Administration and

Colorado Department of Aviation grant funding will be used for this project.

STAFF RECOMMENDATION:

Approve the resolution

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The current Airport Capital Improvement Projects includes design and construction for concrete

rehabilitation on the Taxiway A, Runway 16/34, and apron areas. This grant covers the State’s

funding for the Main Apron and Taxiway A rehabilitation. Work includes removing and replacing

concrete pavement, and replacing tie down anchors and pavement markings.

The project is funded through the Federal Aviation Administration (FAA) for 90%, Colorado Division

of Aeronautics (CDOA) for 5% and the Town of Erie for 5%.

COUNCIL PRIORITY(S) ADDRESSED:

ü Well-Maintained Transportation Infrastructure
ü Safe and Healthy Community
ü Effective Governance
ü Fiscally Responsible
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ATTACHMENT(S):

1. Resolution 24-111

2. Agreement
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Town of Erie 
Resolution No. 24-111 

A Resolution of the Town Council of the Town of Erie Approving a 
Grant Agreement with the Colorado Division of Aeronautics for the 
Erie Airport Apron, Taxiway and Runway Rehabilitation 

Whereas, the Town Council finds it in the best interest of the public health, safety 
and welfare to accept the Grant Agreement with the Colorado Division of Aeronautics for 
the Erie Airport Apron, Taxiway and Runway Rehabilitation.  

Now Therefore be it Resolved by the Town Council of the Town of Erie, 
Colorado, that: 

Section 1. The Town Council hereby approves the Grant Agreement with the 
Colorado Division of Aeronautics in substantially the form attached hereto, subject to final 
approval of the Town Attorney.  Upon such approval, the Mayor is authorized to execute 
the Grant Agreement on behalf of the Town. 

Adopted this 23rd day of July, 2024. 

________________________________ 
Justin Brooks, Mayor 

Attest: 
 
_________________________________ 
Debbie Stamp, Town Clerk 
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Colorado Division of Aeronautics 
Discretionary Aviation Grant Resolution 
 

RESOLUTION 

WHEREAS: 

The General Assembly of the State of Colorado declared in Title 43 of the Colorado Revised Statutes, Article 10, 

1991 in CRS §43-10-101 (the Act) “… that there exists a need to promote the safe operations and accessibility of 

general aviation in this state; that improvements to general aviation transportation facilities will promote 

diversified economic development across the state; and that accessibility to airport facilities for residents of this 

state is crucial in the event of a medical or other type of emergency…” 

The Act created the Colorado Aeronautical Board (“the Board”) to establish policy and procedures for distribution 

of monies in the Aviation Fund and created the Division of Aeronautics (“the Division”) to carry out the directives 

of the Board, including technical and planning assistance to airports and the administration of the state aviation 

system grant program. SEE CRS §43-10-103 and C.R.S. §43-10-105 and CRS §43-10-108.5 of the Act. 

Any eligible entity operating an FAA-designated public-use airport in the state may file an application for and be 

recipient of a grant to be used solely for aviation purposes. The Division is authorized to assist such airports and 

request assistance by means of a Resolution passed by the applicant’s duly-authorized governing body, which 

understands that all funds shall be used exclusively for aviation purposes and that it will comply with all grant 

procedures, grant assurances and requirements as defined in the Division’s Programs and Procedures Manual, 

(“the Manual”) and the Airport Sponsor Assurances for Colorado Discretionary Aviation Grant Funding (“Grant 

Assurances”) attached hereto as Exhibit B for the project detailed in the Discretionary Aviation Grant Application 

(“Application”) attached hereto as Exhibit A and in conjunction with CDOT’s Small Dollar Grant Award Terms 

and Conditions attached hereto as Exhibit C. 

NOW, THEREFORE, BE IT RESOLVED THAT: 

The Town of Erie, as a duly authorized governing body of the grant applicant, hereby formally requests assistance 

from the Colorado Aeronautical Board and the Division of Aeronautics in the form of a state aviation system 

grant. The Town of Erie states that such grant shall be used solely for aviation purposes, as determined by the 

State, and as generally described in the Application. 

By signing this Grant Resolution, the applicant commits to keep open and accessible for public use all grant 

funded facilities, improvements and services for their useful life, as determined by the Division and stated in the 

Grant Assurances. 

FURTHER BE IT RESOLVED: 

That the Town of Erie hereby designates Todd Fessenden as the Project Director, as described in the Manual 

and authorizes the Project Director to act in all matters relating to the work project proposed in the Application, 

including execution of any amendments. 

FURTHER: 

The Town of Erie has appropriated or will otherwise make available in a timely manner all funds, if any, that are 

required to be provided by the applicant as shown on the Application. 

FINALLY: 

The Town of Erie hereby accepts all guidelines, procedures, standards, and requirements described in the Manual 

as applicable to the performance of the grant work and hereby approves this Grant Resloution, including all terms 

and conditions contained therein. 

 

 

By:         Date: ______________  

  

Print Name and Title:_____________________________________ 

 

   

ATTEST (if needed)  

 

By:          

  

Print Name and Title:_____________________________________ 
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EXHIBIT A 
 

 

Colorado Division of Aeronautics 
Discretionary Aviation Grant Application 
 

 

APPLICANT INFORMATION 
APPLICANT SPONSOR: 
Town of Erie 

AIRPORT:  
Erie Municipal Airport 

IDENTIFIER:  
EIK 

PROJECT DIRECTOR: Todd Fessenden 
MAILING ADDRESS: 
645 Holbrook St | PO Box 750 
Erie, CO 80516 
 

EMAIL 

ADDRESS: 
tfessenden@erieco.gov 

PHONE 

NUMBER: 
(303) 926-2895 

 

GRANT NAME AND TERMS 
 

24-EIK-01 
TERMS 

Execution Date: Expiration Date: 
June 30, 2027 

 

FUNDING SUMMARY 
 

Funding Source Funding Amount 

State Aviation Grant:      $67,738.00 

Local Cash:         $67,742.00 

Local In-Kind:          $0.00 

Federal Aviation Grant:    $1,219,304.00 

Total Project Funding:         $1,354,784.00 
 

PROJECT SCHEDULE & BUDGET 
 

ELEMENT 
DESCRIPTION 

STATE FUNDING LOCAL FUNDING FEDERAL FUNDING TOTAL 

A. A - AIP: Main Apron 
and Taxiway A 
Rehab 

$59,683.00 
Up to 
5.00% 

$59,685.00 5.00% $1,074,304.00 90.00% $1,193,672.00 

B. B - BIL: Main Apron 
and Taxiway A 
Rehab 

$8,055.00 
Up to 
5.00% 

$8,057.00 5.00% $145,000.00 90.00% $161,112.00 

TOTALS $67,738.00  $67,742.00  $1,219,304.00  $1,354,784.00 
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EXHIBIT B, GRANT ASSURANCES 

Airport Sponsor Assurances for  

Colorado Discretionary Aviation Grant Funding 

Approved by CAB January 22, 2018 

I. APPLICABILITY 

a. These assurances shall be complied with by Airport Sponsors in the performance of all projects at 

airports that receive Colorado Department of Transportation – Division of Aeronautics (Division) 

Colorado Discretionary Aviation Grant (CDAG) funding for projects including but not limited to:  master 

planning, land acquisition, equipment acquisition or capital improvement projects (Project).  It is not the 

intent of these Assurances to expand existing Federal Aviation Administration (FAA) Grant Assurances 

for airports included in the National Plan of Integrated Airport Systems (NPIAS); as similar assurances 

already exist for acceptance of FAA funding.  

b. Upon acceptance of this grant agreement these assurances are incorporated in and become a part thereof. 

II. DURATION 

a. The terms, conditions and assurances of the grant agreement shall remain in full force and effect 

throughout the useful life of the Project as defined in Table 1 (Useful Life), or if the airport for which 

the Project is funded ceases to function as a public airport, for twenty (20) years from the date of Project 

completion, whichever period is greater.  However, there shall be no limit on the duration of the 

assurances with respect to real property acquired with CDAG Project funds. 

III. COMPLIANCE 

a. Should an Airport Sponsor be notified to be in non-compliance with any terms of this agreement, they 

may become ineligible for future Division funding until such non-compliance is cured. 

b. If any Project is not used for aviation purposes during its Useful Life, or if the airport for which the 

Project is funded ceases to function as a public airport, for twenty (20) years from the date of Project 

completion or at any time during the estimated useful life of the Project as defined in Table 1, whichever 

period is greater, the Airport Sponsor may be liable for repayment to the Division of any or all funds 

contributed by the Division under this agreement.  If the airport at which the Project is constructed is 

abandoned for any reason, the Division may in its discretion discharge the Airport Sponsor from any 

repayment obligation upon written request by the Airport Sponsor. 

IV. AIRPORT SPONSOR GRANT ASSURANCES 

1. Compatible Land Use.  Compatible land use and planning in and around airports benefits the state aviation 

system by providing opportunities for safe airport development, preservation of airport and aircraft 

operations, protection of airport approaches, reduced potential for litigation and compliance with appropriate 

airport design standards. The airport will take appropriate action, to the extent reasonable, to restrict the use 

of land adjacent to, in the immediate vicinity of, or on the airport to activities and purposes compatible with 

normal airport operations, including landing and takeoff of aircraft. 

2. On-Airport Hazard Removal and Mitigation.  The airport will take appropriate action to protect aircraft 

operations to/from the airport and ensure paths are adequately cleared and protected by removing, lowering, 

relocating, marking, or lighting or otherwise mitigating existing airport hazards and by preventing the 

establishment or creation of future airport hazards.   

3. Safe, Efficient Use, and Preservation of Navigable Airspace.  The airport shall comply with 14 CFR Part 

77 for all future airport development and anytime an existing airport development is altered.  

4. Operation and Maintenance.  In regards to Projects that receive Division funding, the airport sponsor 

certifies that it has the financial or other resources that may be necessary for the preventive maintenance, 

maintenance, repair and operation of such projects during their Useful Life.
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The airport and all facilities which are necessary to serve the aeronautical users of the airport shall be operated 

at all times in a safe and serviceable condition.  The airport will also have in effect arrangements for: 

a. Operating the airport's aeronautical facilities whenever required; 

b. Promptly marking and lighting hazards resulting from airport conditions, including temporary 

conditions; and  

c. Promptly notifying airmen of any condition affecting aeronautical use of the airport. 

5. Airport Revenues.  All revenues generated by the airport will be expended by it for the capital or operating 

costs of the airport, the local airport system, or other local facilities owned or operated by the owner or 

operator of the airport for aviation purposes. 

6. Airport Layout Plan (ALP).  Once accomplished and as otherwise may be required to develop, it will keep 

up-to-date a minimum of an ALP of the airport showing (1) boundaries of the airport and all proposed 

additions thereto, together with the boundaries of all offsite areas owned or controlled by the sponsor for 

airport purposes and proposed additions thereto; (2) the location and nature of all existing and proposed 

airport facilities and structures (such as runways, taxiways, aprons, terminal buildings, hangars and roads), 

including all proposed extensions and reductions of existing airport facilities; and (3) the location of all 

existing improvements thereon. 

7. Use for Aviation Purposes.  The Airport Sponsor shall not use runways, taxiways, aprons, seeded areas or 

any other appurtenance or facility constructed, repaired, renovated or maintained under the terms of this 

Agreement for activities other than aviation purposes unless otherwise exempted by the Division. 

TABLE 1 

Project Type Useful Life 

a.   All construction projects (unless listed separately below) 20 years 

b.  All equipment and vehicles 10 years 

c.   Pavement rehabilitation (not reconstruction, which is 20 years) 10 years 

d.   Asphalt seal coat, slurry seal, and joint sealing 3 years 

e.   Concrete joint replacement 7 years 

f.    Airfield lighting and signage 10 years 

g.    Navigational Aids 15 years 

h.   Buildings 40 years 

i.    Land Unlimited 
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MODEL SMALL DOLLAR GRANT AWARDS AND CONTENT 

This is a State Controller Contract, Grant, and Purchase Order Policy under the State Fiscal Rules. All Small Dollar 

Grant Awards shall use one of the approved models Small Dollar Grant Award or Grant Agreement forms described 

in Fiscal Rule 3-4 unless the State Agency or Institution of Higher Education (IHE) has obtained the prior written 

approval from the Office of the State Controller (OSC). 

 
 

1) Available Model Small Dollar Grant Awards. The following model Small Dollar Grant Awards may 
be used by State Agencies and IHEs without additional approval from the OSC: 

a. Financial System Generated Small Dollar Grant Awards. This model is the system-generated 
document resulting from a Colorado Operations Resource Engine (CORE) POGG1 encumbrance 
or through another approved state financial system, which also explicitly references a link to the 
State of Colorado Small Dollar Grant Award Terms and Conditions that are attached to this policy. 
This model does not include other documents with a similar or the same appearance as one of 
these documents that is not generated within the financial system 

b. Other Approved Forms. A State Agency or IHE, at the discretion of the State Agency’s or IHE’s 

Procurement Official or State Controller delegate, may request other approved forms from the 
OSC. 

c. Backup Forms. If CORE or the approved state financial system used by the State Agency or IHE 
is unavailable for an extended period of time when a Small Dollar Grant Award must be issued, 
the State Agency or IHE, with the prior approval of the OSC, may use a backup form with the same 
or substantially similar appearance as one of the documents described in §1)a. 

 
2) Modifications of Model Small Dollar Grant Awards. A State Agency or Institution of Higher Education 

issuing a Small Dollar Grant Award may not modify the State of Colorado Small Dollar Grant Award 
Terms and Conditions attached to this policy, including Addendum 1: Additional Terms & Conditions for 
Information Technology (“Addendum”), in any way without prior written approval of the OSC. 

a. Exception. The Office of Information Technology (OIT) may modify the provisions of Addendum 
for the State of Colorado Small Dollar Grant Awards specifically issued by OIT with the prior written 
approval of the Procurement Official of OIT or authorized delegate, without obtaining additional 
approval from OSC. 

b. Unauthorized Modifications. Except as described in §2)a., the failure of a State Agency or IHE 
to obtain approval from the OSC prior to issuing a Small Dollar Grant Award with modified the 
State of Colorado Small Dollar Grant Award Terms and Conditions shall constitute a violation of 
Fiscal Rule 3-4, §§ 4.1.7. and 5.1. 

 
3) Small Dollar Grant Award Exhibits and References. All Small Dollar Grant Awards shall either 

include or specifically reference the State of Colorado Small Dollar Grant Award Terms and Conditions 
by hyperlink or, if modified in accordance with §2), attach the modified State of Colorado Small Dollar 
Grant Award Terms and Conditions and shall clarify on the Small Dollar Grant Award that the attached 
modified State of Colorado Small Dollar Grant Award Terms and Conditions shall govern the Small 
Dollar Grant Award in lieu of the State of Colorado Small Dollar Grant Award Terms and Conditions 
referenced by hyperlink. Small Dollar Grant Awards shall also include any additional exhibits, based on 
the nature of the work performed under the Small Dollar Grant Award, as required by any other state 
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and/or federal agency with authority over that type of work or by any entity providing funding for the Small Dollar 

Grant Award, including, but not limited to, the following: 

a. Additional information technology provisions required by OIT. 

b. Additional provisions required to comply with the Office of Management and Budget Uniform 
Guidance, or the Federal Funding Accountability and Transparency Act, or any other applicable 
federal terms and conditions. 

c. Any federally required attachments relating to confidential information, such as a Health 
Information Portability and Accountability Act (HIPAA) Business Associate Addendum or a Federal 
Tax Information Exhibit. 

 

 

 

Robert Jaros, CPA, MBA, JD State 

Controller 
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State of Colorado Small Dollar Grant Award Terms and Conditions 
1. Offer/Acceptance. This Small Dollar Grant Award, together with these terms and conditions (including, if applicable, Addendum 1: Additional 
Terms and Conditions for Information Technology below), and any other attachments, exhibits, specifications, or appendices, whether attached or 
incorporated by reference (collectively the “Agreement”) shall represent the entire and exclusive agreement between the State of Colorado, by and 
through the agency identified on the face of the Small Dollar Grant Award (“State”) and the Subrecipient identified on the face of the Small Dollar 
Grant Award (“Grantee”). If this Agreement refers to Grantee’s bid or proposal, this Agreement is an ACCEPTANCE of Grantee’s OFFER TO 
PERFORM in accordance with the terms and conditions of this Agreement. If a bid or proposal is not referenced, this Agreement is an OFFER TO 
ENTER INTO AGREEMENT, subject to Grantee’s acceptance, demonstrated by Grantee’s beginning performance or written acceptance of this 
Agreement. Any COUNTER-OFFER automatically CANCELS this Agreement, unless a change order is issued by the State accepting a counter-
offer. Except as provided herein, the State shall not be responsible or liable for any Work performed prior to issuance of this Agreement. The 
State’s financial obligations to the Grantee are limited by the amount of Grant Funds awarded as reflected on the face of the Small Dollar Grant 
Award. 

2. Order of Precedence. In the event of a conflict or inconsistency within this Agreement, such conflict or inconsistency shall be resolved by 
giving preference to the documents in the following order of priority: (1) the Small dollar Grant Award document; (2) these terms and conditions 
(including, if applicable, Addendum 1 below); and (3) any attachments, exhibits, specifications, or appendices, whether attached or incorporated 
by reference. Notwithstanding the above, if this Agreement has been funded, in whole or in part, with a Federal Award, in the event of a conflict 
between the Federal Grant and this Agreement, the provisions of the Federal Grant shall control. Grantee shall comply with all applicable Federal 
provisions at all times during the term of this Agreement. Any terms and conditions included on Grantee’s forms or invoices not included in this 
Agreement are void. 

3. Changes. Once accepted in accordance with §1, this Agreement shall not be modified, superseded or otherwise altered, except in writing by 

the State and accepted by Grantee. 

4. Definitions. The following terms shall be construed and interpreted as follows: (a) “Award” means an award by a Recipient to a Subrecipient; 
(b) “Budget” means the budget for the Work described in this Agreement; (c) “Business Day” means any day in which the State is open and 
conducting business, but shall not include Saturday, Sunday or any day on which the State observes one of the holidays listed in CRS §24-11- 
101(1); (d) “UCC” means the Uniform Commercial Code in CRS Title 4; (e) “Effective Date” means the date on which this Agreement is issued 
as shown on the face of the Small Dollar Grant Award; (f) “Federal Award” means an award of federal financial assistance or a cost-reimbursement 
contract, , by a Federal Awarding Agency to the Recipient. “Federal Award” also means an agreement setting forth the terms and conditions of 
the Federal Award, which terms and conditions shall flow down to the Award unless such terms and conditions specifically indicate otherwise. The 
term does not include payments to a contractor or payments to an individual that is a beneficiary of a Federal program; (g) “Federal Awarding 
Agency” means a Federal agency providing a Federal Award to a Recipient; (h) “Grant Funds” means the funds that have been appropriated, 
designated, encumbered, or otherwise made available for payment by the State under this Agreement; (i) “Matching Funds” mean the funds 
provided by the Grantee to meet cost sharing requirements described in this Agreement; (j) “Recipient” means the State agency identified on the 
face of the Small Dollar Grant Award; (k) “Subcontractor” means third parties, if any, engaged by Grantee to aid in performance of the Work; (l) 
“Subrecipient” means a non-Federal entity that receives a sub-award from a Recipient to carry out part of a program, but does not include an 
individual that is a beneficiary of such program; (m) “Uniform Guidance” means the Office of Management and Budget Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards, identified as the 2 C.F.R. (Code of Federal Regulations) Part 200, 
commonly known as the “Super Circular,” which supersedes requirements from OMB Circulars A-21, A-87, A-110, A-122, A-89, A-102, and A- 
133, and the guidance in Circular a-50 on Single Audit Act follow-up; and (n) “Work” means the goods delivered or services, or both, performed 
pursuant to this Agreement and identified as Line Items on the face of the Small Dollar Grant Award. 

5. Delivery. Grantee shall furnish the Work in strict accordance with the specifications and price set forth in this Agreement. The State shall 
have no liability to compensate Grantee for the performance of any Work not specifically set forth in the Agreement. 

6. Rights to Materials. [Not Applicable to Agreements issued either in whole in part for Information Technology, as defined in CRS § 
24-37.5-102(2); in which case Addendum 1 §2 applies in lieu of this section.] Unless specifically stated otherwise in this Agreement, all 
materials, including without limitation supplies, equipment, documents, content, information, or other material of any type, whether tangible or 
intangible (collectively “Materials”), furnished by the State to Grantee or delivered by Grantee to the State in performance of its obligations under 
this Agreement shall be the exclusive property the State. Grantee shall return or deliver all Materials to the State upon completion or termination 
of this Agreement. 

7. Grantee Records. Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of all records, 
documents, communications, notes and other written materials, electronic media files, and communications, pertaining in any manner to the Work 
(including, but not limited to the operation of programs) performed under this Agreement (collectively “Grantee Records”). Unless otherwise 
specified by the State, the Grantee shall retain Grantee Records for a period (the “Record Retention Period”) of three years following the date of 
submission to the State of the final expenditure report, or if this Award is renewed quarterly or annually, from the date of the submission of each 
quarterly or annual report, respectively. If any litigation, claim, or audit related to this Award starts before expiration of the Record Retention Period, 
the Record Retention Period shall extend until all litigation, claims or audit finding have been resolved and final action taken by the State or Federal 
Awarding Agency. The Federal Awarding Agency, a cognizant agency for audit, oversight, or indirect costs, and the State, may notify Grantee in 
writing that the Record Retention Period shall be extended. For records for real property and equipment, the Record Retention Period shall extend 
three years following final disposition of such property. Grantee shall permit the State, the federal government, and any other duly authorized 
agent of a governmental agency to audit, inspect, examine, excerpt, copy and transcribe Grantee Records during the Record Retention Period. 
Grantee shall make Grantee Records available during normal business hours at Grantee’s office or place of business, or at other mutually agreed 
upon times or locations, upon no fewer than two Business Days’ notice from the State, unless the State determines that a shorter period of notice, 
or no notice, is necessary to protect the interests of the State. The State, in its discretion, may monitor Grantee’s performance of its obligations 
under this Agreement using procedures as determined by the State. The federal government and any other duly authorized agent of a 
governmental agency, in its discretion, Grantee shall allow the State to perform all monitoring required by the Uniform Guidance, based on the 
State’s risk analysis of Grantee and this Agreement, and the State shall have the right, in its discretion, to change its monitoring procedures and 
requirements at any time during the term of this Agreement. The State will monitor Grantee’s performance in a manner that does not unduly 
interfere with Grantee’s performance of the Work. Grantee shall promptly submit to the State a copy of any final audit report of an audit performed 
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on Grantee Records that relates to or affects this Agreement or the Work, whether the audit is conducted by Grantee, a State agency or the State’s 
authorized representative, or a third party. If applicable, the Grantee may be required to perform a single audit under 2 CFR 200.501, et seq. 
Grantee shall submit a copy of the results of that audit to the State within the same timelines as the submission to the federal government. 

8. Reporting. If Grantee is served with a pleading or other document in connection with an action before a court or other administrative decision 
making body, and such pleading or document relates to this Agreement or may affect Grantee’s ability to perform its obligations under this 
Agreement, Grantee shall, within 10 days after being served, notify the State of such action and deliver copies of such pleading or document to 
the State. Grantee shall disclose, in a timely manner, in writing to the State and the Federal Awarding Agency, all violations of federal or State 
criminal law involving fraud, bribery, or gratuity violations potentially affecting the Award. The State or the Federal Awarding Agency may impose 
any penalties for noncompliance allowed under 2 CFR Part 180 and 31 U.S.C. 3321, which may include, without limitation, suspension or 
debarment. 

9. Conflicts of Interest. Grantee acknowledges that with respect to this Agreement, even the appearance of a conflict of interest is harmful to 
the State’s interests. Absent the State’s prior written approval, Grantee shall refrain from any practices, activities, or relationships that reasonably 
may appear to be in conflict with the full performance of Grantee’s obligations to the State under this Agreement. If a conflict or appearance of a 
conflict of interest exists, or if Grantee is uncertain as to such, Grantee shall submit to the State a disclosure statement setting forth the relevant 
details for the State’s consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in regard to the actual or 
apparent conflict constitutes a breach of this Agreement. Grantee certifies that to their knowledge, no employee of the State has any personal or 
beneficial interest whatsoever in the service or property described in this Agreement. Grantee has no interest and shall not acquire any interest, 
direct or indirect, that would conflict in any manner or degree with the performance of Grantee’s Services and Grantee shall not employ any person 
having such known interests. 

10. Taxes. The State is exempt from federal excise taxes and from State and local sales and use taxes. The State shall not be liable for the 
payment of any excise, sales, of use taxes imposed on Grantee. A tax exemption certificate will be made available upon Grantee’s request. 
Grantee shall be solely responsible for any exemptions from the collection of excise, sales or use taxes that Grantee may wish to have in place in 
connection with this Agreement. 

11. Payment. Payments to Grantee are limited to the unpaid, obligated balance of the Grant Funds. The State shall not pay Grantee any amount 
under this Agreement that exceeds the Document Total shown on the face of the Small Dollar Grant Award. The State shall pay Grantee in the 
amounts and in accordance with the schedule and other conditions set forth in this Agreement. Grantee shall initiate payment requests by invoice 
to the State, in a form and manner approved by the State. The State shall pay Grantee for all amounts due within 45 days after receipt of an 
Awarding Agency’s approved invoicing request, or in instances of reimbursement grant programs a request for reimbursement, compliant with 
Generally Accepted Accounting Principles (GAAP) and, if applicable Government Accounting Standards Board (GASB) of amount requested. 
Amounts not paid by the State within 45 days of the State’s acceptance of the invoice shall bear interest on the unpaid balance beginning on the 
45th day at the rate set forth in CRS §24-30-202(24) until paid in full. Interest shall not accrue if a good faith dispute exists as to the State’s 
obligation to pay all or a portion of the amount due. Grantee shall invoice the State separately for interest on delinquent amounts due, referencing 
the delinquent payment, number of day’s interest to be paid, and applicable interest rate. The acceptance of an invoice shall not constitute 
acceptance of any Work performed under this Agreement. Except as specifically agreed in this Agreement, Grantee shall be solely responsible 
for all costs, expenses, and other charges it incurs in connection with its performance under this Grantee. 

12. Term. The parties’ respective performances under this Agreement shall commence on the “Service From” date identified on the face of the 
Small Dollar Grant Award, unless otherwise specified, and shall terminate on the “Service To” date identified on the face of the Small Dollar Grant 
Award unless sooner terminated in accordance with the terms of this Agreement. 

13. Payment Disputes. If Grantee disputes any calculation, determination or amount of any payment, Grantee shall notify the State in writing of 
its dispute within 30 days following the earlier to occur of Grantee’s receipt of the payment or notification of the determination or calculation of the 
payment by the State. The State will review the information presented by Grantee and may make changes to its determination based on this 
review. The calculation, determination or payment amount that results from the State’s review shall not be subject to additional dispute under this 
subsection. No payment subject to a dispute under this subsection shall be due until after the State has concluded its review, and the State shall 
not pay any interest on any amount during the period it is subject to dispute under this subsection. 

14. Matching Funds. Grantee shall provide Matching Funds, if required by this Agreement. If permitted under the terms of the grant and per this 
Agreement, Grantee may be permitted to provide Matching Funds prior to or during the course of the project or the match will be an in-kind match. 
Grantee shall report to the State regarding the status of such funds upon request. Grantee’s obligation to pay all or any part of any Matching 
Funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for the purposes of this Agreement by the authorized 
representatives of Grantee and paid into Grantee’s treasury or bank account. Grantee represents to the State that the amount designated 
“Grantee’s Matching Funds” pursuant to this Agreement, has been legally appropriated for the purposes of this Agreement by its authorized 
representatives and paid into its treasury or bank account. Grantee does not by this Agreement irrevocably pledge present cash reserves for 
payments in future fiscal years, and this Agreement is not intended to create a multiple-fiscal year debt of Grantee. Grantee shall not pay or be 
liable for any claimed interest, late charges, fees, taxes or penalties of any nature, except as required by Grantee’s laws or policies. 

15. Reimbursement of Grantee Costs. If applicable, the State shall reimburse Grantee’s allowable costs, not exceeding the maximum total 
amount described in this Agreement for all allowable costs described in the grant except that Grantee may adjust the amounts between each line 
item of the Budget without formal modification to this Agreement as long as the Grantee provides notice to, and received approval from the State 
of the change, the change does not modify the total maximum amount of this Agreement, and the change does not modify any requirements of 
the Work. If applicable, the State shall reimburse Grantee for the properly documented allowable costs related to the Work after review and 
approval thereof, subject to the provisions of this Agreement. However, any costs incurred by Grantee prior to the Effective Date shall not be 
reimbursed absent specific allowance of pre-award costs. Grantee’s costs for Work performed after the “Service To” date identified on the face of 
the Small Dollar Grant Award, or after any phase performance period end date for a respective phase of the Work, shall not be reimbursable. The 
State shall only reimburse allowable costs described in this Agreement and shown in the Budget if those costs are (a) reasonable and necessary 
to accomplish the Work, and (b) equal to the actual net cost to Grantee (i.e. the price paid minus any items of value received by Grantee that 
reduce the costs actually incurred). 

16. Close-Out. Grantee shall close out this Award within 45 days after the “Service To” date identified on the face of the Small Dollar Grant 

Award, including any modifications. To complete close-out, Grantee shall submit to the State all deliverables (including documentation) as defined 
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in this Agreement and Grantee’s final reimbursement request or invoice. In accordance with the Agreement, the State may withhold a percentage 
of allowable costs until all final documentation has been submitted and accepted by the State as substantially complete. 

17. Assignment. Grantee’s rights and obligations under this Agreement may not be transferred or assigned without the prior, written consent of 
the State and execution of a new agreement. Any attempt at assignment or transfer without such consent and new agreement shall be void. Any 
assignment or transfer of Grantee’s rights and obligations approved by the State shall be subject to the provisions of this Agreement. 

18. Subcontracts. Grantee shall not enter into any subcontract in connection with its obligations under this Agreement without the prior, written 
approval of the State. Grantee shall submit to the State a copy of each subcontract upon request by the State. All subcontracts entered into by 
Grantee in connection with this Agreement shall comply with all applicable federal and state laws and regulations, shall provide that they are 
governed by the laws of the State of Colorado, and shall be subject to all provisions of this Agreement. 

19. Severability. The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or enforceability of any other 
provision of this Agreement, which shall remain in full force and effect, provided that the Parties can continue to perform their obligations in 
accordance with the intent of the Agreement. 

20. Survival of Certain Agreement Terms. Any provision of this Agreement that imposes an obligation on a party after termination or expiration 

of the Agreement shall survive the termination or expiration of the Agreement and shall be enforceable by the other party. 

21. Third Party Beneficiaries. Except for the parties’ respective successors and assigns, this Agreement does not and is not intended to confer 
any rights or remedies upon any person or entity other than the Parties. Enforcement of this Agreement and all rights and obligations hereunder 
are reserved solely to the parties. Any services or benefits which third parties receive as a result of this Agreement are incidental to the Agreement, 
and do not create any rights for such third parties. 

22. Waiver. A party’s failure or delay in exercising any right, power, or privilege under this Agreement, whether explicit or by lack of enforcement, 
shall not operate as a waiver, nor shall any single or partial exercise of any right, power, or privilege preclude any other or further exercise of such 
right, power, or privilege. 

23. Indemnification. [Not Applicable to Inter-governmental agreements] Grantee shall indemnify, save, and hold harmless the State, its 
employees, agents and assignees (the “Indemnified Parties”), against any and all costs, expenses, claims, damages, liabilities, court awards and 
other amounts (including attorneys’ fees and related costs) incurred by any of the Indemnified Parties in relation to any act or omission by Grantee, 
or its employees, agents, Subcontractors, or assignees in connection with this Agreement. This shall include, without limitation, any and all costs, 
expenses, claims, damages, liabilities, court awards and other amounts incurred by the Indemnified Parties in relation to any claim that any work 
infringes a patent, copyright, trademark, trade secret, or any other intellectual property right or any claim for loss or improper disclosure of any 
confidential information or personally identifiable information. If Grantee is a public agency prohibited by applicable law from indemnifying any 
party, then this section shall not apply. 

24. Notice. All notices given under this Agreement shall be in writing, and shall be delivered to the contacts for each party listed on the face of 
the Small Dollar Grant Award. Either party may change its contact or contact information by notice submitted in accordance with this section 
without a formal modification to this Agreement. 

25. Insurance. Except as otherwise specifically stated in this Agreement or any attachment or exhibit to this Agreement, Grantee shall obtain 
and maintain insurance as specified in this section at all times during the term of the Agreement: (a) workers’ compensation insurance as required 
by state statute, and employers’ liability insurance covering all Grantee employees acting within the course and scope of their employment, (b) 
Commercial general liability insurance written on an Insurance Services Office occurrence form, covering premises operations, fire damage, 
independent contractors, products and completed operations, blanket contractual liability, personal injury, and advertising liability with minimum 
limits as follows: $1,000,000 each occurrence; $1,000,000 general aggregate; $1,000,000 products and completed operations aggregate; and 
$50,000 any one fire, and (c) Automobile liability insurance covering any auto (including owned, hired and non-owned autos) with a minimum limit 
of $1,000,000 each accident combined single limit. If Grantee will or may have access to any protected information, then Grantee shall also obtain 
and maintain insurance covering loss and disclosure of protected information and claims based on alleged violations of privacy right through 
improper use and disclosure of protected information with limits of $1,000,000 each occurrence and $1,000,000 general aggregate at all times 
during the term of the Small Dollar Grant Award. Additional insurance may be required as provided elsewhere in this Agreement or any attachment 
or exhibit to this Agreement. All insurance policies required by this Agreement shall be issued by insurance companies with an AM Best rating of 
A-VIII or better. If Grantee is a public agency within the meaning of the Colorado Governmental Immunity Act, then this section shall not apply and 
Grantee shall instead comply with the Colorado Governmental Immunity Act. 

26. Termination Prior to Grantee Acceptance. If Grantee has not begun performance under this Agreement, the State may cancel this 

Agreement by providing written notice to the Grantee. 

27. Termination for Cause. If Grantee refuses or fails to timely and properly perform any of its obligations under this Agreement with such 
diligence as will ensure its completion within the time specified in this Agreement, the State may notify Grantee in writing of non-performance and, 
if not corrected by Grantee within the time specified in the notice, terminate Grantee’s right to proceed with the Agreement or such part thereof as 
to which there has been delay or a failure. Grantee shall continue performance of this Agreement to the extent not terminated. Grantee shall be 
liable for excess costs incurred by the State in procuring similar Work and the State may withhold such amounts, as the State deems necessary. 
If after rejection, revocation, or other termination of Grantee’s right to proceed under the Colorado Uniform Commercial Code (CUCC) or this 
clause, the State determines for any reason that Grantee was not in default or the delay was excusable, the rights and obligations of the State and 
Grantee shall be the same as if the notice of termination had been issued pursuant to termination under §28. 

28. Termination in Public Interest. The State is entering into this Agreement for the purpose of carrying out the public interest of the State, as 
determined by its Governor, General Assembly, Courts, or Federal Awarding Agency. If this Agreement ceases to further the public interest of the 
State as determined by its Governor, General Assembly, Courts, or Federal Awarding Agency, the State, in its sole discretion, may terminate this 
Agreement in whole or in part and such termination shall not be deemed to be a breach of the State’s obligations hereunder. This section shall not 
apply to a termination for cause, which shall be governed by §27. A determination that this Small Dollar Grant Award should be terminated in the 
public interest shall not be equivalent to a State right to terminate for convenience. The State shall give written notice of termination to Grantee 
specifying the part of the Agreement terminated and when termination becomes effective. Upon receipt of notice of termination, Grantee shall not 
incur further obligations except as necessary to mitigate costs of performance. The State shall pay the Agreement price or rate for Work performed 
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and accepted by State prior to the effective date of the notice of termination. The State’s termination liability under this section shall not exceed 
the total Agreement price. 

29. Termination for Funds Availability. The State is prohibited by law from making commitments beyond the term of the current State Fiscal 
Year. Payment to Grantee beyond the current State Fiscal Year is contingent on the appropriation and continuing availability of Grant Funds in 
any subsequent year (as provided in the Colorado Special Provisions). If federal funds or funds from any other non-State funds constitute all or 
some of the Grant Funds, the State’s obligation to pay Grantee shall be contingent upon such non-State funding continuing to be made available 
for payment. Payments to be made pursuant to this Agreement shall be made only from Grant Funds, and the State’s liability for such payments 
shall be limited to the amount remaining of such Grant Funds. If State, federal or other funds are not appropriated, or otherwise become unavailable 
to fund this Agreement, the State may, upon written notice, terminate this Agreement, in whole or in part, without incurring further liability. The 
State shall, however, remain obligated to pay for Work performed and accepted prior to the effective date of notice of termination, and this 
termination shall otherwise be treated as if this Agreement were terminated in the public interest as described in §28. 

30. Grantee’s Termination Under Federal Requirements. If the Grant Funds include any federal funds, then Grantee may request termination 
of this Grant by sending notice to the State, or to the Federal Awarding Agency with a copy to the State, which includes the reasons for the 
termination and the effective date of the termination. If this Grant is terminated in this manner, then Grantee shall return any advanced payments 
made for Work that will not be performed prior to the effective date of the termination. 

31. Governmental Immunity. Liability for claims for injuries to persons or property arising from the negligence of the State, its departments, 
boards, commissions committees, bureaus, offices, employees and officials shall be controlled and limited by the provisions of the Colorado 
Governmental Immunity Act, CRS §24-10-101, et seq., the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b), and the 
State’s risk management statutes, CRS §§24-30-1501, et seq. No term or condition of this Agreement shall be construed or interpreted as a waiver, 
express or implied, of any of the immunities, rights, benefits, protections, or other provisions, contained in these statutes. 

32. Grant Recipient. Grantee shall perform its duties hereunder as a grant recipient and not as an employee. Neither Grantee nor any agent or 
employee of Grantee shall be deemed to be an agent or employee of the State. Grantee shall not have authorization, express or implied, to bind 
the State to any agreement, liability or understanding, except as expressly set forth herein. Grantee and its employees and agents are not 
entitled to unemployment insurance or workers compensation benefits through the State and the State shall not pay for or otherwise 
provide such coverage for Grantee or any of its agents or employees. Grantee shall pay when due all applicable employment taxes and 
income taxes and local head taxes incurred pursuant to this Agreement. Grantee shall (a) provide and keep in force workers' 
compensation and unemployment compensation insurance in the amounts required by law, (b) provide proof thereof when requested 
by the State, and (c) be solely responsible for its acts and those of its employees and agents. 

33. Compliance with Law. Grantee shall comply with all applicable federal and State laws, rules, and regulations in effect or hereafter 

established, including, without limitation, laws applicable to discrimination and unfair employment practices. 

34. Choice of Law, Jurisdiction and Venue. [Not Applicable to Inter-governmental agreements] Colorado law, and rules and regulations 
issued pursuant thereto, shall be applied in the interpretation, execution, and enforcement of this Agreement. Any provision included or 
incorporated herein by reference which conflicts with said laws, rules, and regulations shall be null and void. All suits or actions related to this 
Agreement shall be filed and proceedings held in the State of Colorado and exclusive venue shall be in the City and County of Denver. Any 
provision incorporated herein by reference which purports to negate this or any other provision in this Agreement in whole or in part shall not be 
valid or enforceable or available in any action at law, whether by way of complaint, defense, or otherwise. Any provision rendered null and void by 
the operation of this provision or for any other reason shall not invalidate the remainder of this Agreement, to the extent capable of execution. 
Grantee shall exhaust administrative remedies in CRS §24-109-106, prior to commencing any judicial action against the State regardless of 
whether the Colorado Procurement Code applies to this Agreement. 

35. Prohibited Terms. Nothing in this Agreement shall be construed as a waiver of any provision of CRS §24-106-109. Any term included in this 
Agreement that requires the State to indemnify or hold Grantee harmless; requires the State to agree to binding arbitration; limits Grantee’s liability 
for damages resulting from death, bodily injury, or damage to tangible property; or that conflicts with that statute in any way shall be void ab initio. 

36. Public Contracts for Services. [Not Applicable to offer, issuance, or sale of securities, investment advisory services, fund 
management services, sponsored projects, intergovernmental grant agreements, or information technology services or products and 
services] Grantee certifies, warrants, and agrees that it does not knowingly employ or contract with an illegal alien who will perform work under 
this Agreement and will confirm the employment eligibility of all employees who are newly hired for employment in the United States to perform 
work under this Agreement, through participation in the E-Verify Program or the Department program established pursuant to CRS §8-17.5- 
102(5)(c), Grantee shall not knowingly employ or contract with an illegal alien to perform work under this Agreement or enter into a contract or 
agreement with a Subcontractor that fails to certify to Grantee that the Subcontractor shall not knowingly employ or contract with an illegal alien to 
perform work under this Agreement. Grantee shall (a) not use E-Verify Program or Department program procedures to undertake pre- employment 
screening of job applicants during performance of this Agreement, (b) notify Subcontractor and the State within three days if Grantee has actual 
knowledge that Subcontractor is employing or contracting with an illegal alien for work under this Agreement, (c) terminate the subcontract if 
Subcontractor does not stop employing or contracting with the illegal alien within three days of receiving notice, and (d) comply with reasonable 
requests made in the course of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and 
Employment. If Grantee participates in the Department program, Grantee shall deliver to the State a written, notarized affirmation that Grantee has 
examined the legal work status of such employee, and shall comply with all of the other requirements of the Department program. If Grantee fails 
to comply with any requirement of this provision or CRS §8-17.5-101 et seq., the State may terminate this Agreement for breach and, if so 
terminated, Grantee shall be liable for damages. 

37. Public Contracts with Natural Persons. Grantee, if a natural person 18 years of age or older, hereby swears and affirms under penalty of 
perjury that the person (a) is a citizen or otherwise lawfully present in the United States pursuant to federal law, (b) shall comply with the provisions 
of CRS §24-76.5-101 et seq., and (c) has produced a form of identification required by CRS §24-76.5-103 prior to the date Grantee begins Work 
under terms of the Agreement. 
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ADDENDUM 1: 

Additional Terms & Conditions for Information Technology 

IF ANY PART OF THE SUBJECT MATTER OF THIS AGREEMENT IS INFORMATION TECHNOLOGY, AS 

DEFINED IN CRS § 24-37.5-102 (2), THE FOLLOWING PROVISIONS ALSO APPLY TO THIS AGREEMENT. 

A. Definitions. The following terms shall be construed and interpreted as follows: (a) “CJI” means criminal justice information collected by 
criminal justice agencies needed for the performance of their authorized functions, including, without limitation, all information defined as criminal 
justice information by the U.S. Department of Justice, Federal Bureau of Investigation, Criminal Justice Information Services Security Policy, as 
amended, and all Criminal Justice Records as defined under CRS §24-72-302; (b) “Incident” means any accidental or deliberate event that results 
in or constitutes an imminent threat of the unauthorized access, loss, disclosure, modification, disruption, or destruction of any communications or 
information resources of the State, pursuant to CRS §§24-37.5-401 et seq.; (c) “PCI” means payment card information including any data related 
to credit card holders’ names, credit card numbers, or the other credit card information as may be protected by state or federal law; (d) “PHI” 
means any protected health information, including, without limitation any information whether oral or recorded in any form or medium that relates 
to the past, present or future physical or mental condition of an individual; the provision of health care to an individual; or the past, present or future 
payment for the provision of health care to an individual; and that identifies the individual or with respect to which there is a reasonable basis to 
believe the information can be used to identify the individual including, without limitation, any information defined as Individually Identifiable Health 
Information by the federal Health Insurance Portability and Accountability Act; (e) “PII” means personally identifiable information including, without 
limitation, any information maintained by the State about an individual that can be used to distinguish or trace an individual‘s identity, such as 
name, social security number, date and place of birth, mother’s maiden name, or biometric records, including, without limitation, all information 
defined as personally identifiable information in CRS §24-72-501; (f) “State Confidential Information” means any and all State Records not 
subject to disclosure under the Colorado Open Records Act and includes, without limitation, PII, PHI, PCI, Tax Information, CJI, and State 
personnel records not subject to disclosure under the Colorado Open Records Act, (g) “State Fiscal Rules” means those fiscal rules promulgated 
by the Colorado State Controller pursuant to CRS §24-30-202(13)(a); (h) “State Fiscal Year” means a 12 month period beginning on July 1 of 
each calendar year and ending on June 30 of the following calendar year; (i) “State Records” means any and all State data, information, and 
records, regardless of physical form; (j) “Tax Information” means federal and State of Colorado tax information including, without limitation, federal 
and State tax returns, return information, and such other tax-related information as may be protected by federal and State law and regulation, 
including, without limitation all information defined as federal tax information in Internal Revenue Service Publication 1075; and (k) “Work Product” 
means the tangible and intangible results of the delivery of goods and performance of services, whether finished or unfinished, including drafts. 
Work Product includes, but is not limited to, documents, text, software (including source code), research, reports, proposals, specifications, plans, 
notes, studies, data, images, photographs, negatives, pictures, drawings, designs, models, surveys, maps, materials, ideas, concepts, know-how, 
information, and any other results of the Work, but does not include any material that was developed prior to the Effective Date that is used, without 
modification, in the performance of the Work. 

B. Intellectual Property. Except to the extent specifically provided elsewhere in this Agreement, any State information, including without 
limitation pre-existing State software, research, reports, studies, data, photographs, negatives or other documents, drawings, models, materials; 
or Work Product prepared by Grantee in the performance of its obligations under this Agreement shall be the exclusive property of the State 
(collectively, “State Materials”). All State Materials shall be delivered to the State by Grantee upon completion or termination of this Agreement. 
The State’s exclusive rights in any Work Product prepared by Grantee shall include, but not be limited to, the right to copy, publish, display, transfer, 
and prepare derivative works. Grantee shall not use, willingly allow, cause or permit any State Materials to be used for any purpose other than the 
performance of Grantee’s obligations hereunder without the prior written consent of the State. The State shall maintain complete and accurate 
records relating to (a) its use of all Grantee and third party software licenses and rights to use any Grantee or third party software granted under this 
Agreement and its attachments to which the State is a party and (b) all amounts payable to Grantee pursuant to this Agreement and its attachments 
and the State’s obligations under this Agreement or any amounts payable to Grantee in relation to this Agreement, which records shall contain 
sufficient information to permit Grantee to confirm the State’s compliance with the use restrictions and payment obligations under this Agreement 
or to any third party use restrictions to which the State is a party. Grantee retains the exclusive rights, title and ownership to any and all pre-existing 
materials owned or licensed to Grantee including, but not limited to all pre-existing software, licensed products, associated source code, machine 
code, text images, audio, video, and third party materials, delivered by Grantee under the Agreement, whether incorporated in a deliverable or 
necessary to use a deliverable (collectively, “Grantee Property”). Grantee Property shall be licensed to the State as set forth in a State-approved 
license agreement (a) entered into as exhibits or attachments to this Agreement, (b) obtained by the State from the applicable third party Grantee, 
or (c) in the case of open source software, the license terms set forth in the applicable open source license agreement. Notwithstanding anything 
to the contrary herein, the State shall not be subject to any provision incorporated in any exhibit or attachment attached hereto, any provision 
incorporated in any terms and conditions appearing on any website, any provision incorporated into any click through or online agreements, or 
any provision incorporated into any other document or agreement between the parties that (a) requires the State or the State to indemnify Grantee 
or any other party, (b) is in violation of State laws, regulations, rules, State Fiscal Rules, policies, or other State requirements as deemed solely 
by the State, or (c) is contrary to this Agreement. 

C. Information Confidentiality. Grantee shall keep confidential, and cause all Subcontractors to keep confidential, all State Records, unless 
those State Records are publicly available. Grantee shall not, without prior written approval of the State, use, publish, copy, disclose to any third 
party, or permit the use by any third party of any State Records, except as otherwise stated in this Agreement, permitted by law, or approved in 
writing by the State. If Grantee will or may have access to any State Confidential Information or any other protected information, Grantee shall 
provide for the security of all State Confidential Information in accordance with all applicable laws, rules, policies, publications, and guidelines. 
Grantee shall comply with all Colorado Office of Information Security (“OIS”) policies and procedures which OIS has issued pursuant to CRS §§24- 
37.5-401 through 406 and 8 CCR §1501-5 and posted at http://oit.state.co.us/ois, all information security and privacy obligations imposed by any 
federal, state, or local statute or regulation, or by any industry standards or guidelines, as applicable based on the classification of the data relevant 
to Grantee’s performance under this Agreement. Such obligations may arise from: Health Information Portability and Accountability Act (HIPAA); 
IRS Publication 1075; Payment Card Industry Data Security Standard (PCI-DSS); FBI Criminal Justice Information Service Security Addendum; 
Centers for Medicare & Medicaid Services (CMS) Minimum Acceptable Risk Standards for Exchanges; and Electronic Information Exchange 
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Security Requirements and Procedures for State and Local Agencies Exchanging Electronic Information with The Social Security Administration. 
Grantee shall immediately forward any request or demand for State Records to the State’s principal representative. 

D. Other Entity Access and Nondisclosure Agreements. Grantee may provide State Records to its agents, employees, assigns and 
Subcontractors as necessary to perform the work, but shall restrict access to State Confidential Information to those agents, employees, assigns, 
and Subcontractors who require access to perform their obligations under this Agreement. Grantee shall ensure all such agents, employees, 
assigns, and Subcontractors sign agreements containing nondisclosure provisions at least as protective as those in this Agreement, and that the 
nondisclosure provisions are in force at all times the agent, employee, assign, or Subcontractors has access to any State Confidential Information. 
Grantee shall provide copies of those signed nondisclosure provisions to the State upon execution of the nondisclosure provisions if requested by 
the State. 

E. Use, Security, and Retention. Grantee shall use, hold, and maintain State Confidential Information in compliance with any and all applicable 
laws and regulations only in facilities located within the United States, and shall maintain a secure environment that ensures confidentiality of all 
State Confidential Information. Grantee shall provide the State with access, subject to Grantee’s reasonable security requirements, for purposes 
of inspecting and monitoring access and use of State Confidential Information and evaluating security control effectiveness. Upon the expiration 
or termination of this Agreement, Grantee shall return State Records provided to Grantee or destroy such State Records and certify to the State 
that it has done so, as directed by the State. If Grantee is prevented by law or regulation from returning or destroying State Confidential Information, 
Grantee warrants it will guarantee the confidentiality of, and cease to use, such State Confidential Information. 

F. Incident Notice and Remediation. If Grantee becomes aware of any Incident, it shall notify the State immediately and cooperate with the 
State regarding recovery, remediation, and the necessity to involve law enforcement, as determined by the State. Unless Grantee can establish 
none of Grantee or any of its agents, employees, assigns or Subcontractors are the cause or source of the Incident, Grantee shall be responsible 
for the cost of notifying each person who may have been impacted by the Incident. After an Incident, Grantee shall take steps to reduce the risk 
of incurring a similar type of Incident in the future as directed by the State, which may include, but is not limited to, developing and implementing 
a remediation plan that is approved by the State at no additional cost to the State. The State may adjust or direct modifications to this plan, in its 
sole discretion and Grantee shall make all modifications as directed by the State. If Grantee cannot produce its analysis and plan within the allotted 
time, the State, in its sole discretion, may perform such analysis and produce a remediation plan, and Grantee shall reimburse the State for the 
reasonable actual costs thereof. 

G. Data Protection and Handling. Grantee shall ensure that all State Records and Work Product in the possession of Grantee or any 
Subcontractors are protected and handled in accordance with the requirements of this Agreement at all times. Upon request by the State made 
any time prior to 60 days following the termination of this Agreement for any reason, whether or not this Agreement is expiring or terminating, 
Grantee shall make available to the State a complete and secure download file of all data that is encrypted and appropriately authenticated. This 
download file shall be made available to the State within 10 Business Days following the State’s request, and shall contain, without limitation, all 
State Records, Work Product, and any other information belonging to the State. Upon the termination of Grantee’s services under this Agreement, 
Grantee shall, as directed by the State, return all State Records provided by the State to Grantee, and the copies thereof, to the State or destroy 
all such State Records and certify to the State that it has done so. If legal obligations imposed upon Grantee prevent Grantee from returning or 
destroying all or part of the State Records provided by the State, Grantee shall guarantee the confidentiality of all State Records in Grantee’s 
possession and will not actively process such data. The State retains the right to use the established operational services to access and retrieve 
State Records stored on Grantee’s infrastructure at its sole discretion and at any time. 

H. Compliance. If applicable, Grantee shall review, on a semi-annual basis, all OIS policies and procedures which OIS has promulgated 
pursuant to CRS §§ 24-37.5-401 through 406 and 8 CCR § 1501-5 and posted at http://oit.state.co.us/ois, to ensure compliance with the standards 
and guidelines published therein. Grantee shall cooperate, and shall cause its Subcontractors to cooperate, with the performance of security audit 
and penetration tests by OIS or its designee. 

I. Safeguarding PII. If Grantee or any of its Subcontractors will or may receive PII under this Agreement, Grantee shall provide for the security 
of such PII, in a manner and form acceptable to the State, including, without limitation, all State requirements relating to non-disclosure, use of 
appropriate technology, security practices, computer access security, data access security, data storage encryption, data transmission encryption, 
security inspections, and audits. Grantee shall take full responsibility for the security of all PII in its possession or in the possession of its 
Subcontractors, and shall hold the State harmless for any damages or liabilities resulting from the unauthorized disclosure or loss thereof. Grantee 
shall be a “Third-Party Service Provider” as defined in CRS §24-73-103(1)(i) and shall maintain security procedures and practices consistent with 
CRS §§24-73-101 et seq. 

J. Software Piracy Prohibition. The State or other public funds payable under this Agreement shall not be used for the acquisition, operation, 
or maintenance of computer software in violation of federal copyright laws or applicable licensing restrictions. Grantee hereby certifies and warrants 
that, during the term of this Agreement and any extensions, Grantee has and shall maintain in place appropriate systems and controls to prevent 
such improper use of public funds. If the State determines that Grantee is in violation of this provision, the State may exercise any remedy available 
at law or in equity or under this Agreement, including, without limitation, immediate termination of this Agreement and any remedy consistent with 
federal copyright laws or applicable licensing restrictions. 

K. Information Technology. To the extent that Grantee provides physical or logical storage of State Records; Grantee creates, uses, 
processes, discloses, transmits, or disposes of State Records; or Grantee is otherwise given physical or logical access to State Records in order 
to perform Grantee’s obligations under this Agreement, the following terms shall apply. Grantee shall, and shall cause its Subcontractors, to: 
Provide physical and logical protection for all hardware, software, applications, and data that meets or exceeds industry standards and the 
requirements of this Agreement; Maintain network, system, and application security, which includes, but is not limited to, network firewalls, intrusion 
detection (host and network), annual security testing, and improvements or enhancements consistent with evolving industry standards; Comply 
with State and federal rules and regulations related to overall security, privacy, confidentiality, integrity, availability, and auditing; Provide that 
security is not compromised by unauthorized access to workspaces, computers, networks, software, databases, or other physical or electronic 
environments; Promptly report all Incidents, including Incidents that do not result in unauthorized disclosure or loss of data integrity, to a designated 
representative of the OIS; Comply with all rules, policies, procedures, and standards issued by the Governor’s Office of Information Technology 
(OIT), including project lifecycle methodology and governance, technical standards, documentation, and other requirements posted at 
www.oit.state.co.us/about/policies. Grantee shall not allow remote access to State Records from outside the United States, including access by 

 
 

 

 

STATE CONTROLLER 

POLICY 

Page 8 of 9 
Effective Date: 7/1/2019 

108

http://oit.state.co.us/ois
http://www.oit.state.co.us/about/policies


EXHIBIT C 
 

 

 
 

Grantee’s employees or agents, without the prior express written consent of OIS. Grantee shall communicate any request regarding non-U.S. 
access to State Records to the State. The State, acting by and through OIS, shall have sole discretion to grant or deny any such request. 
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TOWN OF ERIE

Town Council

Board Meeting Date: 7/23/2024

645 Holbrook Street
Erie, CO 80516

File #: 24-348, Version: 1

SUBJECT:

An Ordinance of the Town Council of the Town of Erie Amending Section 8-1-18 of the Municipal

Code Concerning Shutoff of Service for Nonpayment

DEPARTMENT: Public Works

PRESENTER(S): Todd Fessenden, Utilities Director

POLICY ISSUES:

It is the practice of staff and legal counsel to recommend updates to the Municipal Code from time-to

-time as new best practices or legal standards evolve.

STAFF RECOMMENDATION:

Approve the Ordinance.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

This ordinance is to amend section 8-1-18 of the Erie Town Code which updates the appeal process

for shutoff of water service for nonpayment. The person against whom the violation is brought may

appeal the discontinuance of water service to the Town Manager by written request within five (5)

days of receiving notice.

This ordinance creates a more defined due process. This change is advised by the Town Attorney

and supported by the Town Water Counsel.

COUNCIL PRIORITY(S) ADDRESSED:

ü Safe and Healthy Community

ü Effective Governance

ü Environmentally Sustainable

ATTACHMENT(S):

1. Ordinance 029-2024
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Town of Erie 
Ordinance No. __-2024 

An Ordinance of the Town Council of the Town of Erie Amending 
Section 8-1-18 Concerning Shutoff of Service for Nonpayment and 
Amending the Definition of Town Manager in Relation Thereto 

Whereas, the Town Council desires to amend Section 8-1-18 to allow for an 
appeal process for shutoff of water service for nonpayment. 

Now Therefore be it Ordained by the Town Council of the Town of Erie, 
Colorado, as follows: 

Section 1. The definition of "Town Manager" in Section 8-1-3 of the Erie 
Municipal Code is hereby repealed in its entirety and reenacted as follows: 

Town Manager:  The Town Manager or their authorized designee. 

Section 2. Section 8-1-18 of the Erie Town Code is hereby amended by the 
addition of a new Subsection (D)(2)(d), to read as follows: 

8-1-18.  Fees and charges.  

* * * 

D. Past due accounts; discontinuance of service; restoration of service; 
liens: 

* * * 

2. Notice of past due accounts: 

* * * 

d. If the Town provides notice of discontinuance of water service 
for nonpayment, the person against whom the violation is brought 
may appeal the discontinuance of water service to the Town 
Manager by written request within five (5) days of receiving notice.  
Failure to submit a written request for an appeal shall constitute a 
waiver of any right to appeal such discontinuance of water service. 

Section 3. Severability.  If any article, section, paragraph, sentence, clause, or 
phrase of this Ordinance is held to be unconstitutional or invalid for any reason, such 
decision shall not affect the validity or constitutionality of the remaining portions of this 
Ordinance.  The Town Council hereby declares that it would have passed this Ordinance 
and each part or parts hereof irrespective of the fact that any one, or part, or parts be 
declared unconstitutional or invalid. 
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Section 4. Safety.  The Town Council finds that the adoption of this Ordinance 
is necessary for the protection of the public health, safety and welfare. 

Section 5. Effective Date.  This Ordinance shall take effect 10 days after 
publication following adoption. 

Introduced, Read, Passed and Ordered Published this 23rd day of July, 
2024. 

________________________________ 
Justin Brooks, Mayor 

Attest: 

_________________________________ 
Debbie Stamp, Town Clerk 
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TOWN OF ERIE

Town Council

Board Meeting Date: 7/23/2024

645 Holbrook Street
Erie, CO 80516

File #: 24-350, Version: 1

SUBJECT:

A Resolution of the Town Council of the Town of Erie Submitting a Ballot Issue to the Registered

Electors of the Town at the Town's Regular Election to be Held on November 5, 2024, in

Coordination with Boulder and Weld Counties

DEPARTMENT: Economic Development

PRESENTER(S): Stephanie Pitts-Noggle, Economic Development Manager

FISCAL SUMMARY: N/A

POLICY ISSUES:

Approve the ballot language laying out the imposition of a 5% excise tax on the sale of retail

marijuana for inclusion on the November 2024 ballot.

STAFF RECOMMENDATION:

Approve the ballot language as written.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

Since 2012, the Town of Erie has had a moratorium in place banning the sale of retail marijuana

within the Town’s jurisdiction. The Town Council (formerly the Board of Trustees) has heard updates

from Town staff on this matter in 2016, twice in 2021, in December 2023, and, most recently, on

July 9, 2024. Council determined the issue was appropriate to include on the November 2024 ballot

based on responses to the 2021 and 2023 Community Survey, where the majority of Erie resident

respondents said they were in favor of overturning the moratorium if the Town adopted robust

zoning requirements and an excise tax on any marijuana sales.

To include this measure on the 2024 ballot, the language, which follows very strict guidelines based

on TABOR requirements, must be approved by Aug. 13, 2024. Given Council had no objections to the

language staff presented on July 9, 2024, staff is submitting this language for final approval.

The ordinance implementing zoning requirements for marijuana establishments, which will go into

effect only if the ballot measure passes, will be presented to Council at a later date after it is

presented to the Planning Commission.
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COUNCIL PRIORITY(S) ADDRESSED:

ü Prosperous Economy

ü Fiscally Responsible

ATTACHMENT(S):

1. Resolution 24-108
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Town of Erie 
Resolution No. 24-108 

A Resolution of the Town Council of the Town of Erie Submitting a 
Ballot Issue to the Registered Electors of the Town at the Town's 
Regular Election to be Held on November 5, 2024, in Coordination 
with Boulder and Weld Counties 

Whereas, the Town Council desires to impose an excise tax of 5% on retail 
marijuana sold or transferred in the Town; and 

Whereas, the Town Council desires to submit this excise tax ballot issue to the 
Town's registered voters as part of the November 5, 2024 regular Town election.   

Now Therefore be it Resolved by the Town Council of the Town of Erie, 
Colorado, that: 

Section 1. At the Town's November 5, 2024, regular election, the following 
ballot issue shall be submitted to the registered electors of the Town: 

SHALL TOWN OF ERIE TAXES BE INCREASED BY $800,000 IN THE FIRST 
FULL FISCAL YEAR, AND BY WHATEVER AMOUNTS ARE RAISED ANNUALLY 
THEREAFTER, BY THE IMPOSITION OF AN EXCISE TAX OF FIVE PERCENT 
(5%) ON THE SALE OR TRANSFER OF RETAIL MARIJUANA IN THE TOWN, 
TO TAKE EFFECT ON JANUARY 1, 2025, AND SHALL THE TOWN BE 
AUTHORIZED TO COLLECT, RETAIN, AND SPEND SUCH REVENUE AND ANY 
INVESTMENT EARNINGS THEREON WITHOUT LIMITATION AND WITHOUT 
LIMITING THE EXPENDITURE OF ANY OTHER REVENUES OR FUNDS 
UNDER ARTICLE X, SECTION 20, OF THE COLORADO CONSTITUTION OR 
ANY OTHER LAW? 

Yes _____ No _____ 

Adopted this 23rd day of July, 2024. 

________________________________ 
Justin Brooks, Mayor 

Attest: 

_______________________________ 
Debbie Stamp, Town Clerk 
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TOWN OF ERIE

Town Council

Board Meeting Date: 7/23/2024

645 Holbrook Street
Erie, CO 80516

File #: 24-337, Version: 1

SUBJECT:

Presentation by Saint Vrain Valley School District (SVVSD) Superintendent Dr. Don Haddad

DEPARTMENT:   Administration

PRESENTER(S):  Dr. Don Haddad, SVVSD Superintendent

TIME ESTIMATE: 45 minutes

POLICY ISSUES:

The Town and SVVSD work collaboratively on issues of mutual interest, including school safety, new

development impact on school enrollment, safe routes to schools, multi-modal transportation

options, communications system coverage, and maintaining excellent educational programs for Town

students.

STAFF RECOMMENDATION:

Consider Dr. Haddad’s presentation and discuss issues of importance to the Town.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

Dr. Don Haddad, Superintendent of St. Vrain Valley School District will give a presentation on current

status of SVVSD educational programs, SVVSD’s proposed 2024 bond measure, and address

questions and comments from the Council.

BOARD PRIORITY(S) ADDRESSED:

ü Attractive Community Amenities
ü Engaged and Diverse Community
ü Prosperous Economy
ü Small Town Feel
ü Safe and Healthy Community
ü Effective Governance
ü Fiscally Responsible

ATTACHMENT(s): None
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TOWN OF ERIE

Town Council

Board Meeting Date: 7/23/2024

645 Holbrook Street
Erie, CO 80516

File #: 24-339, Version: 1

SUBJECT:

Inclusionary Housing and Affordable Housing Impact Fee Presentation

DEPARTMENT: Planning and Development

PRESENTER(S): MJ Adams, AICP, Affordable Housing Manager

TIME ESTIMATE: 45 minutes

FISCAL SUMMARY: N/A

POLICY ISSUES:

In June 2025, Town Council adopted the Town of Erie Affordable Housing Policy, which outlines a

series of actions the Town intends to take to advance efforts to achieve the Town’s affordable

housing goals. These goals include encouraging the development of a variety of housing types and

affordability. This diversity of housing opportunities is intended to accommodate a broad range of

households from families to individuals who live here and/or want to call Erie home. In turn, this

greater diversity of households will make it easier for local businesses and organizations to hire

employees who live in Erie-helping to reduce traffic associated with jobs in Erie, enabling more

people who have grown up in Erie to afford to move back home, making it possible for more elders

to afford to “age in community” and making it easier for grandparents who live elsewhere to move to

Erie to be near their families. Additionally, this work supports the Town’s commitment through the

Regional Housing Partnership to have 12% of the Town’s housing stock affordable by 2035.

STAFF RECOMMENDATION:

Presentation and Discussion only.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

Lack of affordable housing has been on the minds of Erie leadership since 2005. When Erie adopted

its Comprehensive Plan that year, the plan cited the lack of affordable housing and starter homes as

a concern. The rising cost of housing became out of reach for many families, empty-nesters and

retirees. The Plan recommended several actions including:

1) the development of an inclusionary housing ordinance; and

2) participating in regional partnerships.
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In 2021, Erie adopted Resolution 21-140 to collaborate with the Boulder County Regional Housing

Partnership to expand access to affordable housing and work towards a goal of 12% of the housing

stock to be affordable by 2035.

In 2022, the Town started to seriously explore the creation of an inclusionary housing ordinance.

Newly hired affordable housing staff successfully sought a grant to fund a Housing Needs

Assessment and Affordable Housing Strategy. With the Housing Needs Assessment completed, and

an Affordable Housing Policy adopted in June 2024, the next step is to develop an inclusionary

housing ordinance. In addition to the inclusionary housing ordinance, which will only affect new

residential development submittals, Town staff are evaluating an Affordable Housing Impact Fee that

could be applied to entitled development that has not yet started construction and smaller

developments that are not subject to the inclusionary housing ordinance. Town staff have shared the

draft outline of the inclusionary housing ordinance with the development community and have

received helpful and insightful feedback that will be considered as staff develop the final draft of the

ordinance.

Key components of the draft inclusionary housing ordinance include:

· Applicable to all new development entitlements that have eight (8) or more units;

· Requires 15% of units to be affordable, with options to meet the requirement by building the

units on-site, dedicating land, a fee-in-lieu payment, or a combination of the three;

· For the affordable ownership units, 75% of the units must be affordable to households at

120% of the Area Median Income (AMI) and 25% must be affordable to households at 100%

AMI;

· For the affordable rental units, 75% of the units must be affordable to households at 80%

AMI and 25% must be affordable to households at 60% AMI; and

· All affordable units built must hold a perpetual deed restriction.

The Affordable Housing Impact Fee under evaluation would be applied to housing units already

entitled but not yet constructed and smaller residential developments (less than 8 units).   This fee

may be calculated on a square foot basis and revenues collected would be dedicated to support

affordable housing incentives. Both the ordinance and the fee are currently under development and

analysis by staff.

Discussion and consideration of the Inclusionary Housing Ordinance and Affordable Housing Impact

Fee will lay the groundwork for ordinances that add to the Town of Erie’s Affordable Housing Toolbox

in support of our affordable housing goals. Next steps in the process may include an additional study

session with the Town Council and Planning Commission before ordinances are finalized.

COUNCIL PRIORITY(S) ADDRESSED: .
ü Engaged and Diverse Community

ü Prosperous Economy
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ü Small Town Feel

ü Safe and Healthy Community

ü Fiscally Responsible

ATTACHMENT(S):

1. Town of Erie Affordable Housing Policy

2. Staff Presentation

TOWN OF ERIE Printed on 7/19/2024Page 3 of 3

powered by Legistar™119

http://www.legistar.com/


1 
7/16/2024 

C:\USERS\UFC-PROD\APPDATA\LOCAL\TEMP\BCL TECHNOLOGIES\EASYPDF 8\@BCL@8C10C24E\@BCL@8C10C24E.DOCX 

Town of Erie Affordable Housing Policy 
June 25, 2024 

Introduction:  

The Town Council is committed to advancing opportunities for affordable housing within 
the community to meet the goal of 12 percent.  In February 2023, the Town completed 
the Housing Needs Assessment and Affordable Housing Strategy. This Housing Needs 
Assessment and Affordable Housing Strategy identifies strategies for work in advancing 
affordable housing efforts and identifies where to prioritize efforts. This Policy implements 
the Housing Needs Assessment and Affordable Housing Strategy.  

Policy Statements and Objectives: 

A. The Town will explore opportunities to create affordable housing in existing 
developed areas of Town, also known as "infill development."  

1. The Town's affordable housing ordinance, adopted in July 2023, encourages 
infill development through higher density allowances, no minimum lot sizes, 
reductions in setbacks and more flexibility in other development 
requirements through alternative equivalent compliance opportunities.  

2. The Town will explore other policy changes to encourage infill development, 
including more flexibility in regulatory codes while still meeting important 
safety and design standards. 

B. Through the Town’s comprehensive plan process, the Town will identify areas and 
establish land use classifications that accommodate higher density residential 
development and create new affordable housing with a diversity of housing types. 
The Town will, to the maximum extent feasible, encourage affordable housing 
development in areas already served by existing infrastructure. In other areas, 
developers will be responsible for making all necessary improvements to serve the 
proposed development. 

C. The Town will evaluate and implement an inclusionary housing program so that all 
new residential development will contribute to creating affordable housing. The 
inclusionary housing program will require a percentage of affordable units for each 
development. The inclusionary housing program may also have a fee-in-lieu option 
for developers, which funds would then be placed in the Town's affordable housing 
fund and used for future affordable housing programs. 

D. The Town will facilitate the creation of affordable housing through land acquisition 
and public/private partnerships with the private and non-profit housing 
development community. The fee-in-lieu for the inclusionary housing program can 
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be used to fund these activities as well as general funds or external funding 
sources like state or federal grants, depending on the project. 

E. The Town will pursue grants and other resources to support and subsidize the 
creation and preservation of housing that serves renters, homebuyers, and 
homeowners across a broad affordable income spectrum.  

F. The Town will explore new and innovative approaches to reduce the cost of 
affordable housing development, including: 

1. Reduction or waiver of non-enterprise development fees, either Town-wide 
or in specific areas to incentivize infill development, 

2. Incentivize the creation of accessory dwelling units ("ADUs"), and  

3. Expedite the development review process to reduce upfront development 
costs. 

G. The Town will actively collaborate with the Boulder County Regional Housing 
Partnership to advance efforts to achieve the region’s goal of 12% affordable 
housing by 2035.  
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Inclusionary Housing and 
Affordable Housing Impact Fees

Town Council
MJ Adams, AICP, Affordable Housing Manager
Eric Leveridge, Housing Management Analyst

July 23, 2024
1
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Presentation Overview

2

• Why?

• Overview of Inclusionary Housing Ordinance (IHO)

• Overview of Affordable Housing Impact Fee (AHIF)

• Next Steps
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Housing Cost Increases > Wage Increases

3

• Rents increased 101%

• Home values increased 89%

• Incomes increased 40% 
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Area Median Income (AMI) Levels

AMI Income Levels 2024
1 person 2 person 3 person 4 person 5 person

60% $61,320 $70,080 $78,840 $87,600 $94,620
80% $81,760 $93,440 $105,120 $116,800 $126,160
90% $91,980 $105,120 $118,260 $131,400 $141,930

100% $102,200 $116,800 $131,400 $146,000 $157,700
110% $112,420 $128,480 $144,540 $160,600 $173,470
120% $122,640 $140,160 $157,680 $175,200 $189,240

125



5

Workforce Housing Opportunity Gap
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Homeownership Opportunity Gap
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Rental Opportunity Gap
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Affordable Housing Toolbox
• Public-Private Partnerships

• Land Use Regulations

• Other Local Actions

• Market-Based Tools
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Affordable Housing Toolbox

• Public-Private Partnerships

- Land Acquisition

- Cheesman St

- Page Property

- County/State/Federal Grants

- ARPA

- DOLA

- Economic Incentives
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Affordable Housing Toolbox

• Land Use Regulation

- Comprehensive Plan

- ADUs

- Expedited Permitting
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Affordable Housing Toolbox

• Other Local Actions

- Affordable Housing Division

- Housing Needs Assessment

- Affordable Housing Policy

- Metro District Policy

- Regional Housing Partnership

- Proposition 123 Commitment
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Affordable Housing Toolbox

• Market-Based Tools

- Voluntary

- Linkage (Impact) Fees

- Requirements (Inclusionary Housing)
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Use for inserting graph, photo, etc. Delete this text box. Make sure graph, photo, 
etc. aligns with gray area (image) or outline (graph) - and delete these elements. 
You can also do a full page image, and place an image over the left border.

Leveraging the market
Erie adopted fast track 
permitting in July 2023.

Used with permission 
From  Roots Policy Housing 
Colorado Presentation 2023
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Use for inserting graph, photo, etc. Delete this text box. Make sure graph, photo, 
etc. aligns with gray area (image) or outline (graph) - and delete these elements. 
You can also do a full page image, and place an image over the left border.

How Inclusionary Housing Works

Roots Policy
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Effect on development costs?
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Use for inserting graph, photo, etc. Delete this text box. Make sure graph, photo, 
etc. aligns with gray area (image) or outline (graph) - and delete these elements. 
You can also do a full page image, and place an image over the left border.

Will this affect new housing production?

Roots Policy
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Community Project Minimum

Ownershi
p  

Affordabil
ity (% of 

units) Ownership AMI

Rental 
Affordability 
(% of units) Rental AMI Fee in Lieu

Boulder n/a 25%
80% below 80%  AMI; 

20% below 120% 25%
80% below 60% AMI; 20% 

below 80% AMI $50,000-301,000

Superior 10 15% below 80% AMI 15% below 80% AMI TBD

Louisville n/a 12%
50% below 60% AMI;
50% at  60-80% AMI 12%

50% below 60% AMI; 50% 
60-80% AMI

Ownership $9.24 sq/ft;
rental $4.72 sq/ft

Longmont 2 12% below 80% AMI 12% below 50% AMI
Ownership $13.50 sq/ft; 

rental $5.93 sq/ft

Broomfield
Ownership 25; 

Rental 3 10% below 80% AMI 20% below 60% AMI $25,000-50,000/unit

Erie (draft) 8 15%
75%  below 120% AMI;  
25% below  100% AMI 15%

75%  below 80% AMI;  
25% below 60% AMI TBD

Inclusionary Housing in the Region
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Inclusionary Housing 
• 15% of units affordable

- Applies to developments of 
8+ units

- Options to:

- Build on site; or

- Dedication of land; or

- Payment of fee-in-lieu; or

- Combination of above.
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Homeownership Housing 
• Affordable Homeownership (15 % of units)

- 75% of homes affordable to 120% AMI (up to $175,200 
(household of 4)

- 25% of homes affordable to 100% AMI (up to $146,000 
(household of 4)

- Income eligibility determined at time of purchase

- Annual certification of owner-occupancy

- Perpetual deed restriction

- Allowable limited appreciation and capital improvements
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Rental Housing 
• Affordable Rental (15% of total units)

- 75% of apartments affordable to 80% AMI (below $116,800 
for a household of 4)

- 25% affordable to 60% AMI (below $87,600 for a household 
of 4)

- Income eligibility determined at lease up and certified 
annually thereafter

- Annual monitoring/compliance – City of Boulder IGA

- Perpetual deed restriction
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Feedback from Development Community
• Resources needed to increase affordable housing should 

come from broader resources, not just new residential 
development 

• Consider including commercial development to help share 
the cost of supporting affordable housing

• Give developers flexibility on how to meet requirements 
(developer’s choice among options).

• Use care on setting % and fees – could have chilling effect 
on the market if not tuned to market conditions;
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Feedback from Development Community
• Appreciate the use of the Boulder County numbers for 

affordability measure.

• Create incentives to support on site affordable housing 
units (ie fees waivers/rebates)

• Be clear on timeline of when it goes into effect – give 
development community chance to build it into their pro 
formas.

• Fee-in-lieu option can reduce the risk for the developer.

• Inclusionary housing might make it more difficult to serve 
the “attainable” sector of the market.

143



23

Feedback from Development Community
• Fee-in-lieu option gives the Town greater :

• Say in what type of affordable housing gets developed

• Influence on where the affordable housing is located

• Ability to leverage other public resources which could 
yield more units than on site requirements

• Ability to create public/private partnerships with 
developers who know how to manage affordable 
housing development and compliance
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Affordable Housing Impact Fee
• Apply to housing units already entitled by 12/31/2024; or 

have complete first submittals received by 12/31/2024

• Also apply to small developments (less than 8 units)  
exempt from inclusionary housing requirements

• Apply to non-residential development ?

• Fees calculated on square footage basis

• Collected at issuance of building permit

• All revenue dedicated to support affordable housing 
incentives
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Why both Inclusionary Housing and 
Affordable Housing Impact Fee?
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Why both Inclusionary Housing and 
Affordable Housing Impact Fee?
• What about commercial development? 

• also has an impact on the need for affordable housing

• policy decision for Town that may also affect 
economic development goals

• Generate a dedicated revenue stream to help the Town achieve 
affordable housing goals
• All fee in lieu and affordable housing impact fees will be 

dedicated to support affordable housing.
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Options
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Completed 
to date

• Discussion with 
Planning 
Commission

• Discussions and 
feedback from 
development 
community

• Draft ordinance

In process

• Impact Fee and 
Fee in Lieu Study

• Review of draft 
ordinance with 
Town Council 
and Planning 
Commission

October-
November

•Final ordinance 
to Planning 
Commission

•Final ordinance 
to Town 
Council

2025

•Implementation

28

Flowchart/Project Timeline
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Questions & Discussion

MJ Adams, AICP, Affordable Housing Manager
mjadams@erieco.gov | 303-746-1979

29
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TOWN OF ERIE

Town Council

Board Meeting Date: 7/23/2024

645 Holbrook Street
Erie, CO 80516

File #: 24-361, Version: 1

SUBJECT:

Boulder County Invitation to Regional Homelessness Meetings

DEPARTMENT:   Town Manager

PRESENTER(S):  Malcolm Fleming, Town Manager

TIME ESTIMATE: 10 minutes

POLICY ISSUES:
What is the most efficient and effective way to develop policies and action steps to help reduce the
number of people in the region experiencing homelessness, to assist people who are experiencing
homelessness, and to mitigate the negative impacts associated with people experiencing
homelessness.

STAFF RECOMMENDATION:
Discuss Boulder County’s invitation and decide whether to designate a member of the Town Council
to attend the elected official working group proposed by Boulder County, and if so which Council
member(s), or to recommend that instead of forming an elected officials working group, Town
Council ask the Boulder County Commissioners direct their staff to work with staff from surrounding
jurisdictions on this matter, and bring proposed action steps to each jurisdiction’s governing body for
consideration.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:
As a follow-up to the May convening of regional local elected officials regarding homelessness,
Boulder County has invited each city and town to designate one elected official to represent the
council/board perspective on a working group with meetings hosted by Boulder County
Commissioner Marta Loachamin. The meetings are scheduled for 5:30-7:30PM on Aug. 14, Sept. 18
and Oct. 9 at the Boulder County Courthouse, 1325 Pearl Street, Boulder.

The County suggests jurisdictions designate someone who attended the May 8, 2024, meeting in
Lafayette, where cities, towns and the county shared information on current programming related to
homelessness.  Further, the County says each community may designate an alternate who can
attend if the assigned elected official is unavailable on the scheduled date/time. Boulder County asks
that we respond by noon on Friday, Aug. 2, with contact information for our representative and
whether any key town staff will attend the meetings in support roles.
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While discussing this invitation during the monthly virtual meeting of area City/County/Town
Managers, Longmont City Manager Harold Dominguez suggested that due to the technical nature of
the issue this should be handled at the staff level and then taken to elected governing bodies after
staff work out recommended action steps for consideration. He also noted that for Longmont, doing
this at the elected level would violate Longmont’s Home Rule Charter.  As Erie’s Town Manager, I
agree with Manager Dominguez and ask for the Erie Town Council’s support to recommend that
instead of forming an elected officials working group, the Boulder County Commissioners direct their
staff to work with staff from surrounding jurisdictions on this matter, and bring proposed action steps
to each jurisdiction’s governing body for consideration.

In the County’s invitation, Boulder County Administrator Jana Petersen included the information
below as helpful to review:

Current regional consensus from May 8, 2024, meeting:
1. Regional approach is essential.
2. Housing First is the agreed-upon guiding framework.

Discussion Themes Identified by City/Town Officials:
Cities and towns identified the following themes (with the number of times mentioned) during the discussion
on May 8, 2024, as potential topics for the working group discussions:

1. Concern about federal funds going away/funding gaps and how to sustain successful programs -
5

2. Expanding units available for people experiencing homelessness - both permanent and
transitional units - 5

3. Mental/behavioral health struggles and intersection with homelessness - 4
4. Public safety related concerns (jail impact/repeat offenses/wildfire risks) - 4
5. Prevention/keeping individuals and families from entering homelessness - 3
6. Hidden homelessness/people working but can't find housing so are couch-surfing - 3
7. Preserving existing mobile home communities - 1
8. Workforce pillar/workforce housing - 1
9. Aging out of foster care creating a high risk of future homelessness - 1

Federal All-In Plan to End Homelessness
<https://www.usich.gov/sites/default/files/document/All_In.pdf>
Metro Area County Commissioners homelessness meeting series
<https://www.youtube.com/playlist?list=PL9oCsIhQEQOFGcn84Hgle-8eMonj9JOc8> from 2023 - you
are welcome to view the whole series and particularly the April meeting on collaborative governance
Sample discussion questions:
What does a regional approach to collaboration on homelessness look like?
What does a collaborative approach mean for your jurisdiction?
What opportunities in collaboration are not being optimized and where is there space for
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improvement?
If we were working together at the regional level, what solutions currently under way could be
optimized? Where are new solutions needed?

COUNCIL PRIORITY(S) ADDRESSED:

ü Prosperous Economy

ü Small Town Feel

ü Safe and Healthy Community

ü Effective Governance

ü Fiscally Responsible

ATTACHMENT(S):

1. Boulder County Invitation
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From: Petersen, Jana <jpetersen@bouldercounty.gov>  
Subject: Invitation to regional homelessness meetings 
 

 
Dear city/town managers and administrators, 
 
As a follow-up to the May convening of regional local elected officials regarding homelessness, 
the county is inviting each city and town to designate one elected official to represent the 
council/board perspective on a working group with meetings hosted by Boulder County 
Commissioner Marta Loachamin. The meetings are scheduled for 5:30-7:30PM on Aug. 14, 
Sept. 18 and Oct. 9 at the Boulder County Courthouse, 1325 Pearl Street, which allows us to 
accommodate technology for a hybrid option for virtual participation. For in-person 
attendance, free parking is available in the lot north of the Courthouse or at any city of Boulder 
downtown parking garage.  
 
From the county’s perspective, it would be helpful to advance the discussion if your 
representative attended the May 8, 2024, meeting in Lafayette, where cities, towns and the 
county shared information on current programming related to homelessness. This is not a 
requirement but a suggestion. If needed, each community may designate an alternate who can 
attend if the assigned elected official is unavailable on the scheduled date/time. 
 
To prepare for the first meeting, I’m including information below that may be helpful for your 
rep to review.  
 
Please respond by noon on Friday, Aug. 2, with contact information for your city/town 
representative to receive the hybrid meeting invitation or let us know by then if you’d prefer to 
decline the invitation. Please also let us know if any key city/town staff will attend the meetings 
in support roles. 
 
Jana 
 

 
Jana Petersen (she/her/hers) 
County Administrator 
Boulder County 
303-441-4549 
www.BoulderCounty.gov  
 
 
Current regional consensus from May 8, 2024, meeting:  

• Regional approach is essential.  

 External Email: Do not click links or open attachments unless you recognize the 
sender and know the content is safe.  
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• Housing First is the agreed-upon guiding framework.  
 

Discussion Themes Identified by City/Town Officials:  
Cities and towns identified the following themes (with the number of times mentioned) during the 
discussion on May 8, 2024, as potential topics for the working group discussions: 

  
• Concern about federal funds going away/funding gaps and how to sustain successful 

programs - 5  
• Expanding units available for people experiencing homelessness - both permanent and 

transitional units - 5  
• Mental/behavioral health struggles and intersection with homelessness - 4  
• Public safety related concerns (jail impact/repeat offenses/wildfire risks) - 4  
• Prevention/keeping individuals and families from entering homelessness - 3  
• Hidden homelessness/people working but can't find housing so are couch-surfing - 3  
• Preserving existing mobile home communities - 1  
• Workforce pillar/workforce housing - 1  
• Aging out of foster care creating a high risk of future homelessness - 1  

 
 
Federal All-In Plan to End Homelessness 
 
Metro Area County Commissioners homelessness meeting series from 2023 – you are welcome 
to view the whole series and particularly the April meeting on collaborative governance 
 
 
Sample discussion questions: 
 
What does a regional approach to collaboration on homelessness look like?  
 
What does a collaborative approach mean for your jurisdiction? 
 
What opportunities in collaboration are not being optimized and where is there space for 
improvement? 
 
If we were working together at the regional level, what solutions currently under way could be 
optimized? Where are new solutions needed? 
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UTILITIES 
QUARTERLY REPORT 
Review of Q2 2024  

LYNN R. MORGAN WATER TREATMENT FACILITY (WTF) 

Average Flow Million Gallons per Day (MGD):   

2021 – 4.3 MGD    |    2022 – 4.2 MGD    |    2023 – 3.6 MGD 

Due to low precipitation and high temperatures the second quarter of 2024 has seen a huge jump in water 
demand over recent years. As new development comes online with water saving features and smaller 
landscaped areas, combined with the Town’s strong tier pricing and conservation messaging; we are seeing 
water demands generally reacting appropriately.  

What Does this Tell Us? 

We are looking to message residents about water demands as we see bigger usage on Monday, Wednesday 
and Fridays – which is a common theme in our region and possibly tied to the default setting for smart 
irrigation controllers. Overall water demands are relatively flat in the winter (indoor demand) over the period 
of record and weather based in the summer irrigation period, with this year being hotter and dryer. Will 
continue to help residents manage their water use with incentives, smart meters and conservation programs. 
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Average Per Capita per Day (GPCD):   

2021 – 136 GPCD   |   2022 – 132 GPCD   |   2023 – 101 GPCD 

Daily use per capita in the second quarter of 2024 saw a significant jump in spring and early summer. Indoor 
demands during winter remain relatively stable and are a good indicator of non-irrigation supply needs. 
Drought messaging, along with wetter conditions, seems to be helping curb excessive use, however we intend 
to increase conservation and appropriate irrigation as dry years tend to stress the system and our resources.  
 

What Does this Tell Us? 

Reducing summer irrigation and increasing reuse water availability will reduce reliance on treated water 
supplies in the future. Outdoor irrigation amounts to roughly 40% of annual deliveries, the shift in demand is 
notable. Staff will be collaborating with Water Conservation staff in Environmental Services to continue Turf 
Replacement programs and other conservation messaging. We recently received a grant to develop code-
based water landscaping standards that can reduce customer bills and demand, while also leveraging our 
water supply portfolio. The Town is an innovator in the State and region in these areas.  

 

 

  

0

50

100

150

200

250

300

350

Jan Feb Mar Apr May Jun Jul Aug Sept Oct Nov Dec

G
a

ll
o

n
s
 p

e
r 

C
a

p
it

a
 p

e
r 

D
a

y
 (

G
P

C
D

)

Average Water Daily Usage Per Capita

2022 2023 2024

158



NORTH WATER RECLAMATION FACILITY (NWRF) 

Average Flow Million Gallons per Day (MGD):   

2021 - 1.73 MGD   |   2022 - 1.85 MGD   |    2023 - 1.98 MGD 

The average monthly flows in the first quarter of 2024 were considered high compared to previous years. This 
is likely due to moderate precipitation and growth. June 2024 set a high average monthly flow of 2.08 million 
gallons per day (MGD).  
 

What Does this Tell Us? 

The NWRF is permitted to treat 3.03 MGD, design for expansion is required at 80% (2.4 MGD) of permitted 
capacity and we must be in construction for an expansion at 95% (2.9 MGD) capacity. Based on current growth 
trends, we are 7-8 years out from our next expansion. As development becomes more dense, we could see 
that timeline shrink.  
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Annual Gallons Per Capita per Day (GPCD):   

2021 - 58 GPCD    |   2022 - 59 GPCD   |    2023 - 53 GPCD   

This graph depicts customer indoor water usage. The average daily usage per capita in the first quarter of 2024 
was not unusual compared to previous years. In comparison, August 2022 had the highest usage at 67 GPCD, 
again due to intense rain.  
 

What Does this Tell Us? 

High precipitation events that flood streets have a major impact on inflows to the NWRF. This is primarily due 
to leakage into manholes. Overall usage per capita continues to be tempered by lower water using plumbing 
fixtures and newer, less prone to leakage, infrastructure.  
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MONTHLY WEATHER DATA FOR BOULDER  

National Oceanic and Atmospheric Administration (NOAA) & Natural Resource 
Conservation Service (NRCS) 

NOAA is predicting below 40 – 50% below normal precipitation above normal temperatures July – September. 
This year’s high precipitation is on display in the graph below. We had a generally average snowfall year and 
snowmelt is Erie’s primary source of water supply.   

 

What Does this Tell Us? 

Precipitation and temperature are the two most significant factors in irrigation season water demands. 
Tracking these demands over time helps us track demand patterns and also see factors that may influence 
demands and timing in water supplies and wastewater I&I.  
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HIGHLIGHTS 

We continue to move 

forward to develop 

the North Water 

Treatment Facility 

design as well as 

Boulder Creek and 

Filly Lake supplies.  

 

We also are 

continuing to work 

through water saving 

landscape standards.  

 

The Utility Rate and 

Fee Study has an 

August 20 Study 

Session.  
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River Surfing in Salida, Colorado 
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PLANNING &  
DEVELOPMENT 
MONTHLY REPORT 
Review of June 2024 

PLANNING DIVISION 

Current Planning 

Land Use Applications 
Planning had a total of 67 land use applications in process in June; the 
graph illustrates the breakdown of applications by type. The land use 
application project type details can be found in the Development 
Application List on the Town website along with a map of current 
projects. 

 

 

*BOT review ** PC & BOT review *** PC review – Projects 25,000 square feet or greater 

Note: Land use applications for Sketch Plan, Site Plan (under 25,000 square feet) and Final Plat are approved administratively. Projects within a PD 
zone district also have an administrative approval depending on their specific land use requirements. 
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STAFF HIGHLIGHTS 

 The Building Division staff 
toured a local truss 
manufacturing facility on 
June 27. 
 

 The Transportation Division 
is now led by John Firouzi, 
Transportation and Mobility 
Manager, who joined the 
Town in June. He brings 
significant, highly relevant 
experience from both 
municipal and State 
positions in transportation 
planning and 
implementation.  
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Pre-Application Meetings 
In addition to the land use applications listed above, Planning staff also meets with potential developers in pre-
application meetings to discuss a concept or idea for development. Planning provides guidance on Code 
requirements and what formal land use applications apply. In June 2024, the Planning staff held 1 Pre-
application meetings for the following projects/properties: 

1. Vista Ridge Filing 6 – Sanitary Sewer/Development Discussion 

 

Strategic Planning 

Elevate Erie 

 Feedback received on land use scenarios from the Elevate Erie community engagement meetings is 
being used by staff to draft the Town’s future land use map using.  The project website includes the 
scenarios information, past outreach summaries, and an opportunity to provide additional feedback or 
ask questions: https://erieco.us/comp-plan-and-tmp.  

Multi-Department Projects 
Other Town departments and other jurisdictions rely on the participation of Planning staff in their projects. 
Below is a list of the projects Planning participated in during June 2024.  

 Current Planning  

 Current Planning and Development Review staff are using Central Square for land use 
application tracking and review processes and are working through necessary adjustments 
and process changes. 

 Long Range/Strategic Planning  

 Stakeholders (PAC, TAC and Planning Commission) are reviewing Comprehensive Plan 
sections over the next month.  

 Economic Development and Interdepartmental 

 Planning staff are assisting Public Works with necessary updates to the Floodplain 
Regulations, which will go to the Planning Commission and Town Council in early fall. 
 

BUILDING DIVISION 

Building Activity 

 

 Building Division staff, specifically, Weslyn Korecky, Permit Coordinator and Joel Champagne, Deputy 
Building Official were instrumental throughout the expedited permitting and plan review process for 
the Cheesman Street Residences affordable housing project.  

 The Central Square permitting software system and customer service portal have been up and running 
for a month. The software transition enhances our internal and external customer service and 
streamlines the permitting process. Customer service communications remain high but have reduced in 
frequency since the May 28 “Go-Live” date.                     
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What’s Going Up 

 King Soopers at Nine Mile – late 2024 anticipated opening    

 Town Hall Expansion and Renovation   

 Valvoline Service Center 

 Little Sunshine Playhouse (daycare) 

 Chase Bank branch 

 Westerly Amenity Center and Pool 

 
Summary of this month’s Permit and Inspection Activity: 

 214 Total Building Permits issued (2,304 YTD) – 48 re-roof permits (22% - 788 YTD) and 66 single-family 
dwellings (detached, attached, and townhomes - 499 YTD).   

 2,343 inspections performed – average 123 per business day | 25 per inspector per day: 5 inspectors.  

 69 Certificates of Occupancy issued - 68 Residential and 1 Commercial. 

 
Commercial Project Permit Applications in Plan Review Queue:  

 431 Ambrose – Boulder Creek Builders Leasing Office 

 2920 Arapahoe Road – Valvoline Service Center 

 2950 Arapahoe Road – Chick-fil-A 

 720 Austin – Erie Animal Hospital 

 480 Cheesman – Children’s World Montessori 

 680 Commons Drive – Bellco Credit Union  

 

Projects in Support of other Town Departments 

 Marcie Weatherly, Residential Plan Reviewer, continues to be the instrumental “problem-solver” 
throughout the implementation and “go-live” process for the new Central Square permitting software 
and customer service portal.    
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Detached Single Family New Construction Building Permit Trends 

 2024 
Month 
to Avg 

Cum Yr. 
to Avg  2020 2021 2022 2023 2024 

5-Yr. 
Avg 

Jan  37   38   55   52  41  46  -5 -5 

Feb  39   52   53   33  46  44  2 -3 

Mar  55   51   44   68  98  63  35 32 

Apr  24   87   67   58  162  80  82 50 

May  35   18   54   54  37  40  -3 47 

Jun  27   56   74   54  35  49  -14 33 

Jul  24   20   17   50    28    

Aug  38   28   31   49    37    

Sep  55   41   62   75    58    

Oct  36   51   25   50    41    

Nov  30   30   32   27    30    

Dec  36   55   22   42    39    

TOTAL 436 527 536 612 419 555 97 154 

All Permit Types by Month 

2023 
Residential 
Permits* 

Commercial 
Permits* All Permit Types* 

New Dwellings 
Permits 

Jan                     390                     7                         460                                 61  

Feb 264 14 334 55 

Mar 357 17 479 104 

Apr 303 27 498 167 

May 249 24 319 46 

Jun 143 4 213 66 

Jul     

Aug     

Sep     

Oct     

Nov     

Dec     

TOTAL 1,706 93 2,303 499 

 * Includes: Mechanical, Electrical, Plumbing, Roofing, Decks, and Fence permits.  
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AFFORDABLE HOUSING DIVISION  

 Inclusionary Housing/Affordable Housing Impact Fee (IHO/AHIF) 
– Staff met with several developers and the Home Builders 
Association (HBA) of Denver to receive input on the draft 
components of the Inclusionary Housing Ordinance, including a 
letter from the HBA.  Staff is currently working with the Town 
Attorney to draft the ordinance and will be working with Town 
Council and the Planning Commission to refine the concepts. 

 Cheesman Street Residences – The Entitlement and 
Development Agreement were approved in June – 35 building 
permits were issued in June. With this action the Town of Erie has 
exceeded its Proposition 123 3-year commitment (15 affordable 
homes). A groundbreaking celebration is planned in mid-July, 
starting formal outreach and marketing for interested buyers. A 
Homebuyers Workshop is scheduled Sept. 6 at the Erie 
Community Center. Application intake will start in December 2024 with first occupancy in early summer 
2025 and full occupancy by December 2025. 

 Page Property – Environmental consultants assessed environmental issues that may impact differing 
uses for the site.  The project management team is collaborating on integration of a Parks facility with 
the full site infrastructure/site planning. 

 Erie Meadows – Thistle (a local non-profit housing agency that works with manufactured home parks) 
is working with residents to explore the possibility of becoming a resident-owned community, if the 
current owner decides to sell the property. 

 Boulder County Regional Housing Partnership – several initiatives are underway: 

 Data Dashboard – to track progress on the region’s goal of 12% affordable housing by 2035; 

 IGA with City of Boulder for monitoring and compliance of affordable housing units created; 

 Local Planning Capacity Grant – a regional effort to address the expedited permitting 

requirements of Proposition 123. 
 

TRANSPORTATION DIVISION 

 RTD Annexation – The RTD Board of Directors approved the resolution from Weld County that grants 
the Town of Erie permission to ask select voters (Erie residents in Weld County residing outside of RTD’s 
service boundary) whether to annex into the RTD or not. This question will be asked to those voters in 
this November’s election. The ballot question will be officially submitted to Weld County Clerk & 
Recorder before the July 28th deadline. 

 Transportation Mobility Plan (TMP) – Town staff is continuing to review the TMP draft and making 
edits to the draft, projects lists, maps, policies and programs. Staff edits are expected to be completed 
in early July. The TMP consultant will then address staff comments prior to presenting to Council. 

 Flex Ride Service Plan Development – Staff received the final report of the service plan from the 
consultants. The report provides a recommendation for the operations of the Flex Ride Service Plan 

 

Division Leads 
Kelly Driscoll - Planning 
Ed Kotlinksi – Building 
MJ Adams – Affordable Housing 
John Firouzi - Transportation 
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with alternative options for growth of the program. Staff will present the plan to Council in September. 
Staff is also working with Communications on the marketing and branding of the service.  

 JUMP Reroute & Extension – Town staff and RTD staff made a site visit to identify new bus stops for the 
JUMP route extension to Erie High School. RTD engineering will confirm the locations are ideal for ADA 
compliance. Stop locations are along Erie Parkway at the cross streets of Powers, Briggs, Colliers 
Boulevard/Bonanza, Highland Boulevard and Weld County Road 5. A new terminal location will be in 
the Westerly development on Peach Avenue near Westerly Boulevard. Designing of the bus stops is 
anticipated to start this fall. 
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