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Construction Contract

Fiber from Water Plant to Tank Site (P25-1201)

This Construction Contract (the "Contract") is made and entered into this
day of , 20__ (the "Effective Date"), by and between the Town of Erie,
645 Holbrook Street, P.O. Box 750, Erie, CO 80516, a Colorado municipal corporation
(the "Town"), and Jacobs Investments LLC doing business as Colorado Boring Company,
an independent contractor with a principal place of business at 3813 Canal Dr, Fort Collins
CO, 80524 ("Contractor") (each a "Party" and collectively the "Parties").

Recitals

A. The Town issued a Request for Bids for the construction of the Project, dated April
13, 2026 (“RFB"), which is incorporated by this reference as if fully set forth here.
The Town subsequently issued Addendum 1, Addendum 2, and Addendum 3, all
of which are also incorporated by this reference as if fully set forth here.

B. Contractor responded to the RFB and submitted its Bid for the Project on May 8,
2026, which Bid is incorporated by this reference as if fully set forth here.

C. The Town has determined that Contractor submitted the most qualified,
responsible and responsive Bid and has selected Contractor to perform the Work,
subject to the terms and conditions of the Contract Documents.

Agreement

For the consideration hereinafter set forth, the receipt and sufficiency of which are
hereby acknowledged, the Parties agree as follows:

1. Contract Documents. The “Contract Documents” for this Project consist of the
following:

A. Bid Form (Including Bid Summary)
B. Bid Schedule

C. Bidder’s Qualification Statement
D. This Construction Contract

E. Certificate of Insurance

F. Notice Of Award

G. Notice To Proceed

H. Bid Bond

I. Payment And Performance Bond
J. Certificate Of Final Payment

K. Certificate Of Final Acceptance
L. General Provisions
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M. Special Provisions

N. Measurement & Payment

O. Proposed Conceptual Alignment
P. Bid Addenda 1 through 3

Any conflicts or inconsistencies between or among any of the Contract Documents shall
be resolved in accordance with the order of precedence specified in Section 8.04 of the
General Provisions. In case of any discrepancy between any of the requirements set forth
in the Urban Drainage and Flood Control District Urban Storm Drainage Criteria Manual,
CDOT Specifications, AASHTO Specifications, International Building Code, Uniform
Plumbing Code, Uniform Mechanical Code, National Electrical Code, Americans with
Disabilities Act, and these Contract Documents, the more stringent requirement shall
apply. If any questions arise as to which requirement is more stringent than another, the
Project Manager shall be authorized to determine which is more stringent, and the Project
Manager’s decision shall be final.

2. Scope of Work. Contractor shall perform the following described work (the
"Work"), in accordance with and reasonably inferable from this Contract and the Contract
Documents, attached hereto and incorporated herein by this reference, necessary for the
successful completion of the Project:

All labor, services, material, and other work necessary for design and construction of a
fiber connection between the Town’s water treatment facility and the Town’s tank site
west of WCR 7, as identified in the Unit-Price Bid Form and shown or called for in the
Contract Documents.

3. Bonds. Within 10 days of the Effective Date, Contractor shall provide the payment
and performance bond and certificate of insurance required by the Contract Documents.
A payment and performance bond is not required for contract amounts under $50,000
unless indicated differently in the Request for Bids or the Contract Documents.

4. Commencement and Completion of Work. Contractor shall commence the Work
identified in the Notice to Proceed within 10 days of date of the Notice to Proceed.
Substantial Completion of the entirety of the Work for the Project shall be accomplished
by Contractor within 180 days of the Notice to Proceed, unless the time within which
Contractor is required to achieve Substantial Completion is subsequently extended in
accordance with the Contract Documents. Final Completion and Final Acceptance of the
Work shall be accomplished within 720 days of the date of Substantial Completion. It is
anticipated that an initial Notice to Proceed will be issued for the design portion of the
Work. Once design is complete, the Town will determine whether and when to issue the
Notice to Proceed for the remaining Work, in its sole discretion.

5. Contract Price. The Town agrees to pay Contractor, subject to all of the terms
and conditions of the Contract Documents, for the Work, at the unit Bid prices shown in
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the Bid Schedule and the Unit-Price Bid Form for the actual quantity of the Work placed
and accepted by the Town, as determined by the Project Manager, in an amount not to
exceed $587,000.00, which amount includes Contractor’s bid amount of $493,485.00 and
a contingency of $93,515.00. The Town shall be entitled to keep all savings resulting
from a difference in total sums finally paid to Contractor and the Contract Price.

5. Keep Jobs In Colorado Act. Pursuant to the Keep Jobs in Colorado Act, C.R.S. §
8-17-101, et seq. (the "Act"), and the rules adopted by the Division of Labor of the
Colorado Department of Labor and Employment implementing the Act (the "Rules"),
Contractor shall employ Colorado labor to perform at least eighty percent (80%) of the
Work under this Contract and shall obtain and maintain the records required by the Act
and the Rules. For purposes of this Section, "Colorado labor" means a person who is a
resident of the state of Colorado at the time of this Project, without discrimination as to
race, color, creed, sex, sexual orientation, gender identity, gender expression, marital
status, national origin, ancestry, age, or religion except when sex or age is a bona fide
occupational qualification. A resident of the state of Colorado is a person with a valid
Colorado driver's license, a valid Colorado state-issued photo identification, or
documentation that he or she has resided in Colorado for the last 30 days. Contractor
represents that it is familiar with the requirements of the Act and the Rules and will fully
comply with same. This Section shall not apply to any project for which appropriation or
expenditure of moneys may be reasonably expected not to exceed $500,000 in the
aggregate for any fiscal year.

6. Miscellaneous.

a. Governing Law and Venue. This Contract shall be governed by the laws of
the State of Colorado, and any legal action concerning the provisions hereof or relating
to or arising out of the Contract or the Work shall be brought in District Court in Weld
County, Colorado.

b. No Waiver. Delays in enforcement or the waiver of any one or more
defaults or breaches of this Contract by the Town shall not constitute a waiver of any of
the other terms or obligation of this Contract.

C. Integration. This Contract, the Contract Documents and any attached
exhibits constitute the entire Contract between Contractor and the Town, superseding all
prior oral or written communications.

d. Third Parties. There are no intended third-party beneficiaries to this
Contract.

e. Notice. Any notice under this Contract shall be in writing to the
representatives for the Parties and at the addresses set forth below and shall be deemed
given (i) by hand delivery, upon receipt thereof; (ii) 3 days after deposit in the U.S. Mail,
postage prepaid, certified mail, return receipt requested; (iii) 1 day after deposit with a
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nationally-recognized overnight courier, specifying overnight priority delivery; or (iv) if
delivered electronically, when received by the recipient via e-mail at the e-mail addressed
identified below. Either Party may change its address or representative to whom notice
must be provided for purposes of this Contract at any time by giving notice of such change
to the other Party.

If to the Town:

Name: Annie Barua

Title: Utility Engineer II

Address: 645 Holbrook St
City/State/Zip Code: Erie, CO 80516
Email Address:abarua@erieco.gov

With a copy to:

Name: Kieth Fiebig

Title: Town Engineer

Address: 645 Holbrook St
City/State/Zip Code: Erie, CO 80516
Email Address: kfiebig@erieco.gov

If to the Contractor:

Name: Lloyd Seaton

Address: 3813 Canal Dr

City/State/Zip Code: Fort Collins, CO 80524
Email Address: lloyd@coboring.com

f. Severability. If any provision of this Contract is found by a court of
competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof
shall remain in full force and effect.

g. Modlification. This Contract may only be modified upon written agreement of
the Parties.
h. Assignment. Neither this Contract nor any of the rights or obligations of

the Parties shall be assigned by either Party without the written consent of the other.

i. Governmental Immunity. The Town and its officers, attorneys and
employees are relying on, and do not waive or intend to waive by any provision of this
Contract, the monetary limitations or any other rights, immunities, and protections
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provided by the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as
amended, or otherwise available to the Town and its officers, attorneys or employees.

j. Rights and Remedies. The rights and remedies of the Town under this
Contract are in addition to any other rights and remedies provided by law. The expiration
of this Contract shall in no way limit the Town's legal or equitable remedies, or the period
in which such remedies may be asserted, for work negligently or defectively performed.

K. Subject to Annual Appropriation. Consistent with Article X, § 20 of the
Colorado Constitution, any financial obligation of the Town not performed during the current
fiscal year is subject to annual appropriation, shall extend only to monies currently
appropriated, and shall not constitute a mandatory charge, requirement or liability beyond
the current fiscal year. The foregoing notwithstanding, in accordance with §24-91-103.6,
C.R.S., the Town has appropriated funds in an amount at least equal to the Contract Price
and will comply with the requirements of §24-91-103.6, C.R.S., for any approved Change
Orders.

In Witness Whereof, this Construction Contract has been executed by the Parties
as of the Effective Date.

Town of Erie, Colorado

Andrew Moore, Town Mayor
Attest:

Debbie Stamp, Town Clerk

Contractor
By: Uoyd Sealo
State of Colorado )
) ss.

County of )

The foregoing instrument was subscribed, sworn to and acknowledged before me
this _ day of , 20_, by as

of .

My commission expires:

(Seal)

Notary Public
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