
RESOLUTION NO. 16-___ 
 

A RESOLUTION REGARDING THE ERIE GATEWAY SOUTH 
ANNEXATION NO. 1; ADOPTING CERTAIN FINDINGS OF FACT AND 
CONCLUSIONS FAVORABLE TO THE ANNEXATION. 

 
 WHEREAS, the Board of Trustees of the Town of Erie, Colorado, has considered the 
annexation of property owned by Linn S. McDonald, The Millican Revocable Living Trust, and 
Lafayette-7 LLP, on the petition of Linn S. McDonald, The Millican Revocable Living Trust, 
and Lafayette-7 LLP, for the annexation of the following real property (“Property”); to wit: 
 
 See attached “Exhibit A.”  
 
 NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF 
THE TOWN OF ERIE, COLORADO, AS FOLLOWS: 
 
 Section 1. Findings of Fact. 

a. The petition is in compliance with the relevant portions of Colorado Constitution 
Article II, Section 30. 

b. The petition is in substantial compliance with subsection (1) of C.R.S. 3l-12-107. 
It contains the required allegations, the dated signatures of persons comprising 
more than fifty percent of the landowners of the Property and owning more than 
fifty percent of the Property requested to be annexed, the required affidavit of 
circulation, the required legal description of the area to be annexed, and the 
required annexation boundary map. As a petition of persons comprising more than 
fifty percent of the landowners of the Property and owning more than fifty percent 
of the Property to be annexed, it is eligible for annexation by ordinance as 
provided by C.R.S. 31-12-107 (1) (g). 

c. With respect to compliance with C.R.S. 31-12-104, the Board of Trustees makes 
the following findings of fact: 

1. Not less than one-sixth of the perimeter of the area proposed to be 
annexed is contiguous with the annexing municipality. 

2. A community of interest exists between the area proposed to be annexed 
and the annexing municipality; that said area is urban or will be urbanized 
in the near future; and that said area is integrated with or is capable of 
being integrated with the annexing municipality. The fact that the area 
proposed to be annexed has the required l/6 the contiguity with the 
annexing municipality shall be a basis for a finding of compliance with 
these requirements. 

3. The requirements of C.R.S. 31-12-104 exist or have been met. 

d. With respect to compliance with C.R.S. 3l-12-105, the Board of Trustees makes 
the following findings of fact: 



1. No land held in identical ownership has been divided into separate parts or 
parcels without the written consent of the landowners thereof. 

2. No land held in identical ownership, whether consisting on one tract or 
parcel of real estate or two or more contiguous tracts or parcels of real 
estate, comprising twenty acres or more (which, together with the 
buildings and  improvements  situated thereon has a valuation for 
assessment in excess of two hundred thousand dollars for ad valorem tax 
purposes for the year next preceding the annexation) is included in the 
proposed annexation without the written consent of the landowners. 

3. No land is proposed to be annexed for which annexation proceedings have 
been commenced for the annexation of part or all of such territory to 
another municipality. 

4. The proposed annexation will not result in the detachment of the area from 
any school district and the attachment of the same to another school 
district. 

5. The proposed annexation will not have the effect of extending a municipal 
boundary more than three miles in any direction from any point of such 
municipal boundary in any one year. 

6. The proposed annexation is in conformance with the “Three Mile 
Annexation Plan” duly updated and adopted by the Board of Trustees of 
the Town of Erie on August 23, 2016. 

7. The proposed annexation will not result in the annexation of a portion of a 
platted street without the annexation of the entire width of the street. 

8. The Town will not deny reasonable access to landowners, owner of an 
easement or the owner of a franchise adjoining a platted street or alley 
which has been annexed by the Town but is not bounded on both sides by 
the Town.  

9. The requirements of C.R.S. 31-12-105 exist or have been met. 

e. With respect to compliance with C.R.S. 31-12-108, the Board of Trustees makes 
the following finding of fact: 

1. Notice was provided of the September 27, 2016, hearing as provided in 
C.R.S. 31-12-108(2) and as evidenced by certificates of the owner, editor 
or manager of the Colorado Hometown Weekly. 

f. With respect to compliance with C.R.S. 31-12-108.5, the Board of Trustees makes 
the following finding of fact: 

1. An annexation impact report was filed with the Board of County 
Commissioners of the County of Boulder as required by C.R.S. 3l-12-
108.5. 

 

 



 Section 2. Conclusions  
a. The requirements of the applicable parts of Colorado Constitution Article II 

Section 30, C.R.S. 3l-l2-104 and 31-12-105 have been met. 

b. No election is required under C.R.S. 31-12-107(2) or Colorado Constitution 
Article II Section 30(1)(a). 

c. No additional terms and conditions are to be imposed. 

d. The proposed annexation to the Town of Erie, Colorado, complies with the 
applicable sections of the Municipal Annexation Act of 1965. 

e. The most appropriate zoning for the property shall be “Low Density Residential 
(LR).” 

 

   
INTRODUCED, READ, SIGNED AND APPROVED this 27th day of September, 

2016. 
 
 
        TOWN OF ERIE, 
        a Colorado municipal corporation 
 
 
 
        By:      
         Tina Harris, Mayor 
ATTEST: 
 
 
 
By:       
 Nancy J. Parker, Town Clerk 



EXHIBIT A 
LEGAL DESCRIPTION 

 
A PARCEL OF LAND LOCATED IN SECTION 36, TOWNSHIP 1 NORTH, RANGE 69 WEST OF THE 
SIXTH PRINCIPAL MERIDIAN, COUNTY OF BOULDER, STATE OF COLORADO MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BASIS OF BEARINGS: BEARINGS ARE BASED ON THE SOUTH LINE OF THE SOUTHWEST 1/4 OF  
THE NORTHEAST 1/4 OF SECTION 36 BEING N 89°00'36” E AND MONUMENTED AS FOLLOWS:  
 
-SOUTHWEST CORNER OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 36 BEING 
A FOUND 2.5” ALUMINUM CAP, RLS 4846,  
 
-CENTER 1/4 CORNER OF SECTION 36 BEING A FOUND 2.5” ALUMINUM CAP, RLS 4846,  
 
BEGINNING AT THE SOUTHWEST CORNER OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF 
SECTION 36; 
 
THENCE N 00°18'01" W ALONG THE WEST LINE OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 
OF SAID SECTION 36 A DISTANCE OF 1323.17 FEET TO THE NORTHWEST CORNER OF TRACT R-
9 OF A PLAT OF SURVEY RECORDED AT RECEPTION NO. 90807363; 
 
THENCE N 89°59'59" E ALONG THE NORTHERLY LINE OF SAID TRACT R-9 A DISTANCE OF 659.84 
FEET TO A POINT ON THE WESTERLY BOUNDARY OF ZAHN ANNEXATION, ORD. NO. 482; 
 
THENCE ALONG SAID WESTERLY BOUNDARY OF ZAHN ANNEXATION, ORD.NO. 482, THE 
FOLLOWING FOUR (4) COURSES; 
 
1)  S 00°00’51” E A DISTANCE OF 1321.63 FEET; 
 
2)  S 68°15'11" E A DISTANCE OF 471.84 FEET; 
 
3)  ALONG THE ARC OF A CURVE TO THE LEFT HAVING A CHORD OF N 20°45’58" E  188.34 

FEET, A RADIUS OF 5498.05 FEET, AN ARC LENGTH OF 188.35 FEET, AND A DELTA  
OF 1°57’46”; 

 
4)  N 89°51'14" E A DISTANCE OF 44.78 FEET; 
 
THENCE S 23°46'33" W A DISTANCE OF 2.18 FEET TO THE NORTHWEST CORNER OF BOELE-
MESSERSMITH ANNEXATION TO THE TOWN OF ERIE, ORD. NO. 09-2016 
 
THENCE S 23°46'33" W ALONG THE WESTERLY LINE OF SAID BOELE-MESSERSMITH 
ANNEXATION TO THE TOWN OF ERIE, ORD. NO. 09-2016 A DISTANCE OF 813.03 FEET TO THE 
SOUTHWEST CORNER OF SAID BOELE-MESSERSMITH ANNEXATION TO THE TOWN OF ERIE, 
ORD. NO. 09-2016; 
 
THENCE S 89°55'37" W A DISTANCE OF 18.55 FEET TO A POINT ON THE WESTERLY RIGHT-OF-
WAY LINE OF EAST COUNTY LINE ROAD (AKA BOULDER COUNTY ROAD 901) (AKA COUNTY LINE  
ROAD 148) 
 
THENCE S 25°46'51" W ALONG SAID WESTERLY RIGHT-OF-WAY LINE A DISTANCE OF 238.61 
FEET; 
 
THENCE N 89°48'48" W A DISTANCE OF 795.18 FEET; 
 



THENCE S 00°11'12" W A DISTANCE OF 40.00 FEET; 
 
THENCE S 89°48'48" E A DISTANCE OF 776.02 FEET TO A POINT ON SAID WESTERLY RIGHT-OF-
WAY LINE OF EAST COUNTY LINE ROAD (AKA BOULDER COUNTY ROAD 901) (AKA COUNTY LINE  
ROAD 148) 
 
THENCE S 25°46'52" W ALONG SAID WESTERLY RIGHT-OF-WAY LINE A DISTANCE OF 328.40 
FEET; 
 
THENCE S 26°46'57" W CONTINUING ALONG SAID WESTERLY RIGHT-OF-WAY LINE A DISTANCE 
OF 29.99 FEET TO A POINT ON THE SOUTH LINE OF THE NORTHEAST 1/4 OF THE SOUTHEAST 
1/4 OF SECTION 36; 
 
THENCE S 89°44'25" W ALONG SAID SOUTH LINE OF THE NORTHEAST 1/4 OF THE SOUTHEAST 
1/4 OF SECTION 36 A DISTANCE OF 46.02 FEET TO THE NORTHEAST CORNER OF THAT PARCEL 
OF LAND RECORDED AT RECEPTION NO. 2972133; 
 
THENCE ALONG THE EASTERLY, SOUTHERLY AND WESTERLY BOUNDARY OF SAID PARCEL OF 
LAND RECORDED AT RECEPTION NO. 2972133 THE FOLLOWING FIVE (5) COURSES: 
 
1) S 28°59'44" W A DISTANCE OF 83.70 FEET; 
 
2) S 89°36'29" W A DISTANCE OF 371.00 FEET; 
 
3) S 26°47'29" W A DISTANCE OF 1320.00 FEET; 
 
4) S 89°36'29" W A DISTANCE OF 850.33 FEET; 
 
5) N 00°20'01" W A DISTANCE OF 1241.06 FEET TO THE SOUTHWEST CORNER OF THE 

NORTHWEST 1/4 OF SAID SOUTHEAST 1/4 OF SECTION 36; 
 
THENCE N 89°17'35" E ALONG THE SOUTH LINE OF SAID NORTHWEST 1/4 OF THE SOUTHEAST 
1/4 OF SECTION 36 A DISTANCE OF 716.99 FEET; 
 
THENCE N 00°07'44" W A DISTANCE OF 473.14 FEET; 
 
THENCE N 89°52'16" E A DISTANCE OF 615.01 FEET; 
 
THENCE N 89°52'16" E A DISTANCE OF 100.00 FEET; 
 
THENCE N 00°11'12" E A DISTANCE OF 855.52 FEET; 
 
THENCE N 89°48'48" W A DISTANCE OF 100.00 FEET TO THE POINT OF BEGINNING. 
 
 
CONTAINING 3,668,821 SQ. FT. OR 84.22 ACRES MORE OR LESS. 
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LEGAL DESCRIPTION:

A PARCEL OF LAND LOCATED IN SECTION 36, TOWNSHIP 1 NORTH, RANGE 69 WEST OF THE

SIXTH PRINCIPAL MERIDIAN, COUNTY OF BOULDER, STATE OF COLORADO MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: BEARINGS ARE BASED ON THE SOUTH LINE OF THE SOUTHWEST 1/4 OF

THE NORTHEAST 1/4 OF SECTION 36 BEING N 89°00'36” E AND MONUMENTED AS FOLLOWS:

-SOUTHWEST CORNER OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 36 BEING

A FOUND 2.5” ALUMINUM CAP, RLS 4846,

-CENTER 1/4 CORNER OF SECTION 36 BEING A FOUND 2.5” ALUMINUM CAP, RLS 4846,

BEGINNING AT THE SOUTHWEST CORNER OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF

SECTION 36;

THENCE N 00°18'01" W ALONG THE WEST LINE OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4

OF SAID SECTION 36 A DISTANCE OF 1323.17 FEET TO THE NORTHWEST CORNER OF TRACT R-9

OF A PLAT OF SURVEY RECORDED AT RECEPTION NO. 90807363;

THENCE N 89°59'59" E ALONG THE NORTHERLY LINE OF SAID TRACT R-9 A DISTANCE OF

659.84 FEET TO A POINT ON THE WESTERLY BOUNDARY OF ZAHN ANNEXATION, ORD. NO. 482;

THENCE ALONG SAID WESTERLY BOUNDARY OF ZAHN ANNEXATION, ORD.NO. 482, THE

FOLLOWING FOUR (4) COURSES;

1) S 00°00'51” E A DISTANCE OF 1321.63 FEET;

2) S 68°15'11" E A DISTANCE OF 471.84 FEET;

3) ALONG THE ARC OF A CURVE TO THE LEFT HAVING A CHORD OF N 20°45'58" E  188.34

FEET, A RADIUS OF 5498.05 FEET, AN ARC LENGTH OF 188.35 FEET, AND A DELTA

OF 1°57'46”;

4) N 89°51'14" E A DISTANCE OF 44.78 FEET;

THENCE S 23°46'33" W A DISTANCE OF 2.18 FEET TO THE NORTHWEST CORNER OF

BOELE-MESSERSMITH ANNEXATION TO THE TOWN OF ERIE, ORD. NO. 09-2016

THENCE S 23°46'33" W ALONG THE WESTERLY LINE OF SAID BOELE-MESSERSMITH

ANNEXATION TO THE TOWN OF ERIE, ORD. NO. 09-2016 A DISTANCE OF 813.03 FEET TO THE

SOUTHWEST CORNER OF SAID BOELE-MESSERSMITH ANNEXATION TO THE TOWN OF ERIE,

ORD. NO. 09-2016;

THENCE S 89°55'37" W A DISTANCE OF 18.55 FEET TO A POINT ON THE WESTERLY

RIGHT-OF-WAY LINE OF EAST COUNTY LINE ROAD (AKA BOULDER COUNTY ROAD 901) (AKA

COUNTY LINE  ROAD 148)

THENCE S 25°46'51" W ALONG SAID WESTERLY RIGHT-OF-WAY LINE A DISTANCE OF 238.61

FEET;

THENCE N 89°48'48" W A DISTANCE OF 795.18 FEET;

THENCE S 00°11'12" W A DISTANCE OF 40.00 FEET;

THENCE S 89°48'48" E A DISTANCE OF 776.02 FEET TO A POINT ON SAID WESTERLY

RIGHT-OF-WAY LINE OF EAST COUNTY LINE ROAD (AKA BOULDER COUNTY ROAD 901) (AKA

COUNTY LINE  ROAD 148)

THENCE S 25°46'52" W ALONG SAID WESTERLY RIGHT-OF-WAY LINE A DISTANCE OF 328.40

FEET;

THENCE S 26°46'57" W CONTINUING ALONG SAID WESTERLY RIGHT-OF-WAY LINE A DISTANCE

OF 29.99 FEET TO A POINT ON THE SOUTH LINE OF THE NORTHEAST 1/4 OF THE SOUTHEAST

1/4 OF SECTION 36;

THENCE S 89°44'25" W ALONG SAID SOUTH LINE OF THE NORTHEAST 1/4 OF THE SOUTHEAST

1/4 OF SECTION 36 A DISTANCE OF 46.02 FEET TO THE NORTHEAST CORNER OF THAT PARCEL

OF LAND RECORDED AT RECEPTION NO. 2972133;

THENCE ALONG THE EASTERLY, SOUTHERLY AND WESTERLY BOUNDARY OF SAID PARCEL OF

LAND RECORDED AT RECEPTION NO. 2972133 THE FOLLOWING FIVE (5) COURSES:

1) S 28°59'44" W A DISTANCE OF 83.70 FEET;

2) S 89°36'29" W A DISTANCE OF 371.00 FEET;

3) S 26°47'29" W A DISTANCE OF 1320.00 FEET;

4) S 89°36'29" W A DISTANCE OF 850.33 FEET;

5) N 00°20'01" W A DISTANCE OF 1241.06 FEET TO THE SOUTHWEST CORNER OF THE

NORTHWEST 1/4 OF SAID SOUTHEAST 1/4 OF SECTION 36;

THENCE N 89°17'35" E ALONG THE SOUTH LINE OF SAID NORTHWEST 1/4 OF THE SOUTHEAST

1/4 OF SECTION 36 A DISTANCE OF 716.99 FEET;

THENCE N 00°07'44" W A DISTANCE OF 473.14 FEET;

THENCE N 89°52'16" E A DISTANCE OF 615.01 FEET;

THENCE N 89°52'16" E A DISTANCE OF 100.00 FEET;

THENCE N 00°11'12" E A DISTANCE OF 855.52 FEET;

THENCE N 89°48'48" W A DISTANCE OF 100.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 3,668,821 SQ. FT. OR 84.22 ACRES MORE OR LESS.

GENERAL NOTES:

THE LINEAL UNITS USED ON THIS MAP ARE U.S. SURVEY FEET. ALL BEARINGS SHOWN HEREON ARE IN

DEGREES-MINUTES-SECONDS.

ACCORDING TO COLORADO LAW, YOU MUST COMMERCE AY LEGAL ACTION BASED UPON ANY DEFECT IN THIS

SURVEY WITHIN THREE YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT. IN NO EVENT MAY ANY ACTION BASED

UPON ANY DEFECT IN THIS SURVEY BE COMMENCED MORE THAN TEN YEARS FROM THE DATE OF THE

CERTIFICATION SHOWN HEREON.

BEARINGS ARE BASED ON THE ASSUMPTION THAT THE SOUTH LINE OF THE SOUTHWEST 1/4 OF THE NORTHEAST

1/4 OF SECTION 36 BEARS N 89°00'36” E.

THIS MAP IS NOT A MONUMENTED LAND SURVEY PLAT OR AN IMPROVEMENT SURVEY PLAT. THE PURPOSE OF THIS

MAP IS TO SHOW THE AREA TO BE ANNEXED INTO THE TOWN OF ERIE AND WAS CREATED WITHOUT THE BENEFIT

OF A TITLE POLICY.

VICINITY MAP

1" = 2000'

STATE OF COLORADO     )

                                            )SS.

COUNTY OF ___________)

I HEREBY CERTIFY THAT THIS ANNEXATION MAP WAS FILED IN MY OFFICE ON THIS

_____ DAY OF ______________, 20___ A.D AND WAS RECORDED AT RECEPTION NUMBER

________________.

________________________________________

(SIGNATURE)

______________________________  COUNTY CLERK AND RECORDER

THIS ANNEXATION MAP IS TO BE KNOWN AS THE "ERIE GATEWAY SOUTH ANNEXATION NO. 1 TO

THE TOWN OF ERIE" AND IS APPROVED AND ACCEPTED BY ORDINANCE NO. _________________,

PASSED AND ADOPTED AT THE REGULAR (SPECIAL) MEETING OF THE BOARD OF TRUSTEES OF

ERIE, COLORADO, HELD ON_______DAY OF _________________20____

______________________________

MAYOR

                                                

ATTEST _______________________

               TOWN CLERK

I, CHRISTOPHER H. McELVAIN, A DULY REGISTERED PROFESSIONAL LAND SURVEYOR IN THE

STATE OF COLORADO, DO HEREBY CERTIFY THAT THIS ANNEXATION MAP SHOWN HEREON

TRULY AND CORRECTLY REPRESENTS THE ABOVE DESCRIBED PARCEL(S) OF LAND AND THAT

AT LEAST ONE SIXTH (1/6) OF THE PERIPHERAL BOUNDARY OF SAID PARCEL(S) IS CONTIGUOUS

TO THE PRESENT BOUNDARY OF THE TOWN OF ERIE.

I ATTEST THE ABOVE ON THIS _____DAY OF _____________,20__.

_____________________________________________________________

CHRISTOPHER H. McELVAIN

COLORADO P.L.S. 36561

FOR ON ON BEHALF OF KT ENGINEERING, LLC.

SURVEYOR'S CERTIFICATE:

BOARD OF TRUSTEES APPROVAL CERTIFICATE:

CLERK & RECORDER CERTIFICATE:

THE ABOVE DESCRIBED LAND IS CONTIGUOUS TO THE TOWN OF ERIE AND MEETS THE

REQUIREMENTS SET FORTH IN COLORADO REVISED STATUES 1973, 31-12-104-(1) (a) THAT

ONE-SIXTH OR MORE OF THE PERIMETER TO BE ANNEXED IS CONTIGUOUS WITH THE

ANNEXING MUNICIPALITY.

TOTAL PERIMETER OF AREA CONSIDERED FOR ANNEXATION = 13,824.34'

ONE-SIXTH OF THE TOTAL PERIMETER OF AREA = 2,304.06'

PERIMETER OF THE AREA CONTIGUOUS WITH EXISTING TOWN LIMITS = 2,839.63'

THE TOTAL CONTIGUOUS PERIMETER IS 20.54% WHICH EXCEEDS THE 1/6 (16.67%) REQUIRED.

CONTIGUITY STATEMENT:

DATE: 08/01/2016

ANNEXATION MAP
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