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Reimbursement Agreement
(Parkdale)

This Relmbursement Agreement (the "Agreement") is made and entered into this
\’Q day of /\ Ct\ll , 2021 (the "Effective Date"), by and between the Town of
Erie, a Colorado mun|c1pal corporatlon with an address of P.O. Box 750, Erie, CO 80516
(the "Town"), and Parkdale Community Authority, operating as a political subdivision and
public corporation of the State of Colorado with an address of 2154 E. Commons Avenue,
Suite 2000, Centennial, CO 80122 (the "Authority") (each a "Party and collectively the
"Parties").

Whereas, the Authority is operating by virtue of the Establishment Agreement
dated February 20, 2020 (the "Establishment Agreement"), by and among Parkdale
Metropolitan District Nos. 1-3 (collectively the "Districts"), pursuant to § 29-1-203, C.R.S.,
and in conformity with § 29-1-203.5, C.R.S.;

Whereas, the Districts were organized to provide certain public infrastructure,
improvements, facilities and services (collectively, the "Public Improvements") serving
the property within the Districts commonly referred to as "Parkdale", as authorized in the
Amended and Restated Service Plan for the Districts approved by the Town on December
10, 2019 (the "Service Plan");

Whereas, in accordance with the Establishment Agreement, on behalf of the
District, the Authority has the power to manage, control, and supervise the affairs of the
Authority, including the maintenance of Public Improvements;

Whereas, on or about April 28, 2021, the Town entered into an Intergovernmental
Agreement with the Colorado Department of Transportation ("CDOT") (the "CDOT
Agreement");

Whereas, pursuant to the CDOT Agreement, the Town is responsible for the
maintenance of certain storm drainage facilities as set forth on Exhibit A, attached
hereto and incorporated herein by this reference (the "Storm Drainage Facilities");

Whereas, the Storm Drainage Facilities are part of the Public Improvements
serving Parkdale that are eligible to be financed by the Authority; and

Whereas, the Parties acknowledge and agree that the matters hereinafter set forth
are reasonable conditions and requirements to be imposed by the Town in connection
with the maintenance of the Storm Drainage Facilities, and that such matters are
necessary to protect, promote and enhance the public health, safety and welfare of the
Town.

Now, therefore, in consideration of the promises and the mutual covenants herein
contained, the sufficiency of which is hereby acknowledged, the Parties agree as follows:
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1. Operation, Maintenance and Repair of the Storm Drainage Facilities. The Town
shall operate, maintain and repair the Storm Drainage Facilities in accordance with the
CDOT Agreement and the Town's applicable standards and regulations.

2. Reimbursement.

a. The Authority shall reimburse the Town for its actual costs related to the
operation, maintenance and repair of the Storm Drainage Facilities.

b. Periodically, but no more frequently than monthly, the Town may submit a
request to the Authority to reimburse the Town for operation, maintenance and repair
costs (a "Payment Request”).

C. Each Payment Request shall set forth the amount requested for
reimbursement as well as detail regarding the work performed, and shall be sent via email
to ktompkins@wbapc.com.

d. Payment shall be due to the Town within 30 days following the Town's
issuance of a Payment Request. Unpaid amounts shall accrue interest at 1.5% per month
until paid in full.

e. Should the Town file any legal proceeding to collect unpaid amounts under
this Agreement, the District shall be responsible for the Town's associated costs, including
reasonable attorney fees.

3. Replacement. Should the Storm Drainage Facilities need to be replaced, the
Authority shall be solely responsible for such replacement.

4, Miscellaneous.

a. Assignment. This Agreement shall not be assigned by either Party, in whole
or in part, without the prior written authorization of the other Party.

b. Governing Law and Venue. The laws of the State of Colorado shall govern
this Agreement, and the exclusive venue for any legal proceeding arising out of this
Agreement shall be in Boulder County, Colorado.

C. No Third-Party Beneficiaries. ~ There are no intended third-party
beneficiaries to this Agreement.

d. Severability. If any provision of this Agreement is found by a court of
competent jurisdiction to be unlawful or unenforceable for any reason, the remaining
provisions hereof shall remain in full force and effect.

e. Governmental Immunity. Nothing herein shall be construed as a waiver of
any protections or immunities the Authority or Town or their respective employees,
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officials or attorneys may have under the Colorado Governmental Immunity Act, C.R.S.
8§ 24-1-101, et seq., as amended.

f. No Joint Venture. Notwithstanding any provision hereof, the Town shall
never be a joint venture in any private entity or activity which participates in this
Agreement, and the Town shall never be liable or responsible for any debt or obligation
of any participant in this Agreement.

g. Notice. Notices under this Agreement shall be sufficiently given if sent by
regular U.S. mail, postage prepaid, to the address on the first page of this Agreement.

h. Integration. This Agreement, together with all exhibits attached hereto,
constitute the entire understanding and agreement of the Parties, integrates all the terms
and conditions mentioned herein or incidental thereto, and supersedes all negotiations or
previous arrangements between the Parties with respect to any and all of the subject
matter hereof.

i. Subject to Annual Appropriation. Consistent with Article X, § 20 of the
Colorado Constitution, any financial obligation of the Town or the Authority not performed
during the current fiscal year is subject to annual appropriation, shall extend only to
monies currently appropriated, and shall not constitute a mandatory charge, requirement,
debt or liability beyond the current fiscal year.

j. Force Majeure. No Party shall be in breach of this Agreement if such Party’s
failure to perform any of the duties under this Agreement is due to Force Majeure, which
shall be defined as the inability to undertake or perform any of the duties under this
Agreement due to acts of God, floods, storms, fires, sabotage, terrorist attack, strikes,
riots, war, labor disputes, forces of nature, the authority and orders of government or
pandemic.

In Witness Whereof, the Parties have executed this Agreement as of the Effective

Date.
Togvﬁ? }Er , Colorado
J/ ; -
ﬁCMI'HIIICI \,aﬁ‘O" Mayor Pu | evn
A()/Q a((j}

] y
Haidi Lea herwood Clerk
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Parkdale Community Authority

By: “ W

Christian M. Janke, President

Attest:

Coray EEIOtt (Jun 3,2021 11:00 MDT)

Corey Elliott, Secretary
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Exhibit A

Storm Drainage Facilities
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GENERAL PROJECT INFORMATION

RECEIVING WATER: COAL CREEK

CDOT REGION 4 CONTACT: Nick Schipanski
CDOT Region 4 Environmental Project Manager
C: 970.631.3182
nicholaus.schipanski@state.co.us

MAINTAINING AGENCY:
Matt Janke
President
P: 303.770.9111
mjanke@ebxmanagement.com

GENERAL FACILITY DESCRIPTION

THIS FACILITY CONSISTS OF TWO STORMCEPTORS UTILIZED TO TREAT RUNOFF FROM THE
PAVED ACCELERATION AND DECELERATION LANES CONSTRUCTED WITH THE PARKDALE
SUBDIVISION ON STATE HWY 7. STORMCEPTOR 81-2 IS WITHIN CDOT RIGHT OF WAY AND
ACCEPTS FLOW FROM THE WIDENING EAST OF COAL CREEK BLVD. STORMCEPTOR 54-2 IS
WITHIN THE TOWN OF ERIE RIGHT WAY AND ACCEPTS FLOW FROM THE WIDENING WEST OF
COAL CREEK BLVD.

INSPECTION & MAINTENANCE FREQUENCY

POST-CONSTRUCTION INSPECTION IS REQUIRED PRIOR TO PUTTING THE STORMCEPTOR
SYSTEM INTO SERVICE.

ROUTINE INSPECTIONS ARE RECOMMENDED DURING THE FIRST YEAR OF OPERATION TO
ACCURATELY ASSESS THE SEDIMENT ACCUMULATION OVER TIME.

FOR THE FIRST YEAR THE STORMCEPTOR WILL BE INSPECTED A MINIMUM FOUR TIMES PER
YEAR AND AFTER EVERY STORM WITH GREATER THAN ONE INCH OF RAINFALL.

INSPECTION FREQUENCY IN SUBSEQUENT YEARS IS BASED ON THE MAINTENANCE PLAN
DEVELOPED IN THE FIRST YEAR.

FOR OPTIMUM PERFORMANCE, THE UNIT SHOULD BE CLEANED OUT ONCE THE SEDIMENT
DEPTH REACHES 15% (8") OF THE UNIT'S TOTAL STORAGE CAPACITY. GENERALLY, THE
MINIMUM CLEANING FREQUENCY IS ONCE ANNUALLY, ALTHOUGH THE FREQUENCY SHALL BE
BASED ON HISTORICAL INSPECTION RESULTS.

INSPECTIONS SHOULD ALSO BE PERFORMED IMMEDIATELY AFTER AN OIL, FUEL OF OTHER
CHEMICAL SPILL.

REVISIONS TO MAINTENANCE FREQUENCY:

SCHEDULED DATE | DESCRIPTION OF SERVICE

KT ENGINEERING ASSUMES NO RESPONSIBILITY FOR UTILITY LOCATIONS. THE UTILITIES SHOWN ON THIS DRAWING HAVE BEEN PLOTTED FROM THE BEST
AVAILABLE INFORMATION. IT IS, HOWEVER, THE CONTRACTOR'S RESPONSIBILITY TO FIELD VERIFY THE LOCATION OF ALL UTILITIES PRIOR TO CONSTRUCTION.
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PROCEDURE, REQUIRED EQUIPMENT, MATERIALS, & RESPONSIBILITY

THE STORMCEPTOR SYSTEM IS INSPECTED AND MAINTAINED BY PROFESSIONAL
VACUUM CLEANING SERVICE PROVIDERS WITH EXPERIENCE IN THE MAINTENANCE OF
UNDERGROUND TANKS, SEWERS AND CATCH BASINS. FOR TYPICAL INSPECTION AND
MAINTENANCE ACTIVITIES, NO SPECIFIC SUPPLEMENTAL TRAINING 1S REQUIRED FOR THE
STORMCEPTOR SYSTEM.

IN UNUSUAL CIRCUMSTANCES, SUCH AS IF A DAMAGED COMPONENT NEEDS
REPLACEMENT OR SOME OTHER CONDITION REQUIRES MANNED ENTRY INTO THE VESSEL,
CONFINED SPACE ENTRY PROCEDURES MUST BE FOLLOWED. ONLY PROFESSIONAL
MAINTENANCE SERVICE PROVIDERS TRAINED IN THESE PROCEDURES SHOULD ENTER THE
VESSEL. SERVICE PROVIDER COMPANIES TYPICALLY HAVE PERSONNEL WHO ARE TRAINED
AND CERTIFIED IN CONFINED SPACE ENTRY PROCEDURES ACCORDING TO LOCAL, STATE,
AND FEDERAL STANDARDS.

TYPICAL EQUIPMENT USED FOR INSPECTION:

MANHOLE ACCESS COVER LIFTING TOOL

OIL DIPSTICK

SEDIMENT PROBE

FLASHLIGHT

CAMERA

DATA LOG

SAFETY CONES AND CAUTION TAPE

HARD HAT, SAFETY SHOES, SAFETY GLASSES, AND CHEMICAL-RESISTANT GLOVES

INSPECTION PROCEDURE:

e  THE STORMCEPTOR SYSTEM CAN BE INSPECTED THROUGH A STANDARD SURFACE
MANHOLE ACCESS COVER.

e  SEDIMENT AND OIL DEPTH INSPECTIONS ARE PERFORMED WITH A SEBIMENT
PROBE AND OIL DIPSTICK. OIL DEPTH IS MEASURED THROUGH THE OIL INSPECTION
PORT. SEDIMENT DEPTH CAN BE MEASURED THROUGH THE OIL INSPECTION PORT
OR EXIT RISER PIPE.

e  INSPECTIONS ALSO INVOLVE A VISUAL INSPECTION OF THE INTERNAL
COMPONENTS OF THE SYSTEM.

MAINTENANCE RESPONSIBILITY:

THE PARKDALE COMMUNITY AUTHORITY IS RESPONSIBLE FOR THE SCHEDULING OF
INSPECTION AND MAINTEANCE OF STORMCEPTORS 81-2 AND STORMCEPTOR 54-2
AS SHOWN ON THIS OPERATIONS AND MAINTENANCE PLAN.

6 of 6

KT ENGINEERING

12500 W. 58TH AVE. #230
ARVADA, CO 80002

P: 720.638.5190

WWW.KTENG.NET

PREPARED FOR:

OEO, LLC

REVISIONS:

BY

DATE

REVISION DESCRIPTION

SHEET INFO:

PARKDALE
STORM 54, 55 & 81 PLAN AND PROFILE

STORMCEPTOR OPERATION AND
MAINTENANCE PLAN

PROJECT NO:

0043-1532

DRAWN BY:

KBS

DESIGNED BY:

BSS

SCALE:

1" = 50’

SUBMITTED ON:

12/16/2020




