
Planning Commission

TOWN OF ERIE

Meeting Agenda

645 Holbrook Street

Erie, CO 80516

Council Chambers6:30 PMWednesday, April 17, 2024

In Person Meeting

Virtual Link for Viewing & Public Comment Only:  https://bit.ly/17Apr24PCMtg

I.  CALL TO ORDER & PLEDGE OF ALLEGIANCE TO FLAG

6:30pm

II.  ROLL CALL

III.  APPROVAL OF THE AGENDA

IV.  APPROVAL OF MINUTES

Approval of the March 20, 2024 Planning Commission Meeting Minutes24-183

March 20, 2024 Planning Commission Meeting MinutesAttachments:

V.  PUBLIC COMMENTS

6:35-6:45 p.m.

(This agenda item provides the public an opportunity to discuss items other than items 

that are on the agenda. The Planning Commission is not prepared to decide on matters 

brought up at this time, but if warranted, will place them on a future agenda.)

VI.  GENERAL BUSINESS

PUBLIC HEARING:  A Resolution of the Planning Commission of the Town 

of Erie Recommending that the Town Council Adopt an Ordinance 

Amending Title 10 of the Erie Municipal Code Regarding Manufactured 

Homes, Home Occupation Standards, the Definition of Family, and 

Applicability of Development Standards

24-147

Exhibit A - Draft Ordinance

Staff Report

Staff Presentation

Notice

Attachments:

6:45-7:15pm
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April 17, 2024Planning Commission Meeting Agenda

PUBLIC HEARING:  A Resolution of the Planning Commission of the Town 

of Erie Recommending that the Town Council Adopt an Ordinance creating 

the Reserved Open Space District as required by the Home Rule Charter

24-149

P24-06

Exhibit A - Draft Ordinance

Home Rule Charter

Staff Report

Staff Presentation

Notice

Attachments:

7:15-7:45pm

VII.  STAFF REPORTS

7:45-7:55pm

(This agenda items is reserved for specific items from Staff requiring Commission 

direction or just relaying important information.)

Planning & Development Monthly Report - February 202424-184

Planning & Development Monthly Report - February 2024Attachments:

VIII.  COMMISSIONER REPORTS AND DISCUSSION ITEMS

7:55-8:10pm

(This agenda item is for all Planning Commission reports and items of information as well 

as Commission discussion items, not listed on the agenda.)

IX.  ADJOURNMENT

8:10pm
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TOWN OF ERIE

Planning Commission

Board Meeting Date: 4/17/2024

645 Holbrook Street
Erie, CO 80516

File #: 24-183, Version: 1

SUBJECT:

Approval of the March 20, 2024 Planning Commission Meeting Minutes

DEPARTMENT: Planning & Development

PRESENTER: Melinda Helmer, Secretary

STAFF RECOMMENDATION:

Approval of the Meeting Minutes

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

N/A

ATTACHMENTS:

· March 20, 2024 Planning Commission Meeting Minutes
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Wednesday, March 20, 2024

6:30 PM

TOWN OF ERIE

645 Holbrook Street

Erie, CO 80516

Council Chambers

Planning Commission

Meeting Minutes

In Person Meeting

Virtual Link for Viewing & Public Comment Only: 

https://bit.ly/20Mar24PCMTG
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March 20, 2024Planning Commission Meeting Minutes

I.  CALL TO ORDER & PLEDGE OF ALLEGIANCE TO FLAG

Chair Burns opened the March 20, 2024 Planning Commission Meeting at 6:31pm.

II.  ROLL CALL

 Roll Call:

  Commissioner Braudes - present

  Commissioner Dreckman - absent/excused

  Commissioner Baham - absent

  Commissioner Hemphill - present

  Commissioner Booth - present

  Vice Chair Laws - present

  Chair Burns - present

A quorum was present.

III.  APPROVAL OF THE AGENDA

Vice Chair Laws moved to approve the agenda of the March 20, 2024 Planning 

Commission Meeting.  The motion, seconded by Commissioner Braudes, carried 

with the following roll call vote:

  Commissioner Braudes - yes

  Commissioner Hemphill - yes

  Commissioner Booth - yes

  Vice Chair Laws - yes

  Chair Burns - yes

Motion passes unanimously.

IV.  APPROVAL OF MINUTES

24-175 Approval of the February 21, 2024 Planning Commission Meeting Minutes

February 21, 2024 Planning Commission Meeting MinutesAttachments:

Commissioner Booth moved to approve the meeting minutes of the February 21, 

2024 Planning Commission Meeting.  The motion, seconded by Commissioner 

Hemphill, carried with the following roll call vote:

  Commissioner Braudes - yes

  Commissioner Hemphill - yes

  Commissioner Booth - yes

  Vice Chair Laws - yes

  Chair Burns - yes

Motion passes unanimously.

V.  PUBLIC COMMENTS

No public comments were taken.

VI.  GENERAL BUSINESS
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March 20, 2024Planning Commission Meeting Minutes

24-137 PUBLIC HEARING: A Resolution of the Planning Commission of the Town 

of Erie Recommending that the Town Council Approve the 675 Moffat 

Street Special Review Use with a Condition

Planning Commission Resolution-R032024

Planning Commission Staff Report

Staff Presentation

Proposed SRU

Application and Narrative

Additional Application Materials

Combined DRT Comments

Neighborhood Meeting Notice and Summary

Public Notice Affidavits

Applicant Presentation

Attachments:

Chair Burns announced Agenda Item 24-137: a Public Hearing for a Resolution of 

the Planning Commission of the Town of Erie Recommending that the Town 

Council Approve the 675 Moffat Street Special Review Use with a Condition.

Chair Burns opened the Public Hearing at 6:35pm and turned it over to staff for a 

presentation.

Harry Brennan, Senior Planner gave an overview and presentation to the 

Commission on the agenda item.

The applicants, Sara and Nathan Hull, introduced themselves and provided a 

presentation to the Commission on the project.

Chair Burns asked if there was anyone in attendance wanting to give public 

comments on this agenda item.  There were none.  

Chair Burns closed the Public Hearing at 6:44pm.

Chair Burns brought it back to the Commission for any questions and/or 

comments.

Some questions/comments included the following:

- likes the plan

- drainage/swale

- compliment on presentation and design concepts

- increase in density in Old Town is appreciated

- appreciates the effort to blend in, not all contemporary

- nice to have a variation in design

Chair Burns asked if there was a motion regarding this agenda item.

Vice Chair Laws moved to approve the Special Review Use for 675 Moffat Street 

with a Condition.  The motion, seconded by Commissioner Braudes, carried with 

the following roll call vote:

  Commissioner Braudes - yes

  Commissioner Hemphill - yes
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March 20, 2024Planning Commission Meeting Minutes

  Commissioner Booth - yes

  Vice Chair Laws - yes

  Chair Burns - yes

Motion passes unanimously.

VII.  STAFF REPORTS

Kelly Driscoll, Planning Manager noted that there were no items on the April 3, 

2024 Planning Commission Meeting and recommended cancelling the meeting.

The Commission was in agreement to cancel the April 3, 2024 Planning 

Commission Meeting.

Mrs. Driscoll added that there were items on the agenda for the April 17, 2024 

Planning Commission Meeting.

VIII.  COMMISSIONER REPORTS AND DISCUSSION ITEMS

Commissioner Booth noted that the last PAC Meeting had to be reschedule due 

to technical difficulties.  The meeting was rescheduled for March 25, 2024.  

Commissioner Booth asked for clarification as to whether there were 2 

Commissioners on this committee.  Mrs. Driscoll noted that the second 

Commissioner was an alternate.  Commissioner Baham is the alternate for the 

PAC Meeting.

Chair Burns added that if you were not in attendance at the working session with 

the Town Council to listen to the meeting. 

Mrs. Driscoll noted the next TAC Meeting to be this coming Friday.  Staff will 

follow up with the updated details and fiscal analysis.

Chair Burns noted that during the Bi-Annual Report and Presentation to the Town 

Council, one of the Council Members (Councilman Sawusch) mentioned that 

potentially, there were things the Planning Commission could to do help the 

Council beyond their Quasi-Judicial role. Chair Burns knows there is a separation 

of the Council and Commission for a reason and asked Town Attorney, Kunal 

Parikh for clarification and direction.

 

Town Attorney, Kunal Parikh noted that the roles won't change with the adoption 

of Home Rule and the powers and responsibilities of the Planning Commission 

are within the code. Should the Council ask the Commission to do things outside 

of that purview, the Commission should politely decline.

Vice Chair Laws agrees with counsel as there's some difficult lines that might be 

graying that could open up the Commission to some liability should the 

Commission do things outside their purview. 

As additional discussion was had regarding the matter, Town Attorney Parikh 

stated that he would speak with Town Council Attorney Austin P. Flanagan 

further. 

Vice Chair Burns asked as an advisory group to the Town Council, could they 

expand that role to other items outside of what they're looking at in terms of land 
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March 20, 2024Planning Commission Meeting Minutes

use.

Town Attorney Parikh responded about expanding the purview of the 

Commission as it would depend on what comes before the Commission.  The 

powers of the Commission are pretty specific in the code.  If decisions are made 

that were not within the Commission's powers, that's when there could be issues. 

Mrs. Driscoll noted that there will be implementation of the Comp Plan which will 

likely bring forth Code changes that the Commission would be involved in. 

Commissioner Braudes added that some things are advisory versus decision 

making and to wait to see what comes up. 

Town Attorney Parikh noted should anything similar come up where there are 

questions and clarification is needed, to feel free to contact him directly or to 

contact Mrs. Driscoll for clarification or questions.

Commissioner Braudes stated that he will be out of town for the scheduled 

meetings in May.  

Chair Burns asked that Commissioner Braudes send an email to Melinda Helmer 

regarding the absences.

IX.  ADJOURNMENT

Commissioner Booth moved to adjourn the March 20, 2024 Planning Commission 

Meeting. The motion, seconded by Vice Chair Laws, carried with all voting in 

favor thereof.

Chair Burns adjourned the March 20, 2024 Planning Commission Meeting at 

7:02pm.
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TOWN OF ERIE

Planning Commission

Board Meeting Date: 4/17/2024

645 Holbrook Street
Erie, CO 80516

File #: 24-147, Version: 1

SUBJECT:

PUBLIC HEARING: A Resolution of the Planning Commission of the Town of Erie
Recommending that the Town Council Adopt an Ordinance Amending Title 10 of the Erie
Municipal Code Regarding Manufactured Homes, Home Occupation Standards, the Definition
of Family, and Applicability of Development Standards

DEPARTMENT: Planning and Development

PRESENTER(S): Kelly Driscoll, Planning Manager

STAFF RECOMMENDATION:

Approval of the Unified Development Code amendments of the Erie Municipal Code.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

Town staff have identified areas of the municipal code within Title 10 that need amendment to

provide clarity on home occupations, the definition of family, and applicability of development

standards, as well as aligning with HUD standards.

COUNCIL PRIORITY(S) ADDRESSED:

ü Engaged and Diverse Community
ü Prosperous Economy
ü Safe and Healthy Community
ü Environmentally Sustainable
ü Fiscally Responsible

ATTACHMENT(S):

1. Resolution P24-05

2. Exhibit A - Draft Ordinance

3. Staff Report

4. Staff Presentation

5. Notice
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EXHIBIT A 
 

Town of Erie 
Ordinance No. ___-2024 

An Ordinance of the Town Council of the Town of Erie Amending 
Title 10 of the Erie Municipal Code Regarding Manufactured 
Homes, Home Occupation Standards, the Definition of Family, and 
the Applicability of Development Standards 

Whereas, pursuant to 42 U.S.C. §§ 5401-5426, the U.S. Department of Housing 
and Urban Development ("HUD") requires all manufactured homes to be built to HUD's 
Manufactured Home Construction and Safety Standards (the "HUD Standards"), and 
prohibits any new mobile homes from being erected; 

Whereas, the Erie Municipal Code includes terminology and regulations that no 
longer conform to the HUD Standards;  

Whereas, the standards for home occupations place strict restrictions on the size 
of the use;  

Whereas, the definition of "family" in the Erie Municipal Code currently includes 
a maximum number of unrelated persons that may occupy a dwelling unit; 

Whereas, a separate applicability statement is included for each type of 
development standards; and 

Whereas, the Town Council desires to amend Title 10 of the Erie Municipal Code 
to align with the HUD standards, loosen the size limitations for home occupations, remove 
the occupancy requirement in the definition of "family", and clarify the applicability 
statements for development standards. 

Now Therefore be it Ordained by the Town Council of the Town of Erie, 
Colorado, as follows: 

Section 1.  Section 10-1-1 of the Erie Municipal Code is hereby amended to read 
as follows: 

10-1-1 – Title and effective date. 

The Unified Development Code of the Town of Erie, Colorado, as amended, 
may be referred to throughout this document as "this UDC."  

Section 2. Table 3-1 in Section 10-3-1 of the Erie Municipal Code is hereby 
amended to rename the "Mobile Home Park" use to "Manufactured Home Park." 
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Section 3. Table 3-1 in Section 10-3-1 of the Erie Municipal Code is hereby 
amended by the addition of a new "Mobile Home" use, which shall be inserted 
alphabetically in the Household Living category and shall not be permitted in any zone 
district.   

Section 4. Section 10-3-2(A)(2) of the Erie Municipal Code is hereby amended 
to read as follows: 

10-3-2 – Use-specific standards. 

* * * 

2. Manufactured home park: 

a. Manufactured homes that are not installed on a permanent 
foundation shall be skirted with materials similar in color, texture, and 
appearance to the siding of the manufactured home. 

b. If the owner of a manufactured home community intends to 
change the use resulting in expiration or termination of resident occupancy, 
the owner shall mail each resident written notice of their intent at least one 
hundred eighty (180) days prior to the change of use. 

Section 5. Subsection 10-3-3(D)(4)(b) of the Erie Municipal Code is hereby 
amended to read as follows: 

10-3-3 – Accessory uses and structures. 

* * * 

(b) Home occupations shall be no more than twenty-five (25) percent of 
the total floor area of the dwelling unit to which it is located or one thousand 
(1,000) square feet, whichever is less.  Area used for storage of material or 
products related to the home occupation shall not count toward the 
maximum area permitted. 

Section 6. Subsection 10-6-1(B) of the Erie Municipal Code is hereby amended 
to read as follows: 

10-6-1 – General provisions. 

* * * 

B. Applicability:  This Chapter shall apply to all new development and 
any expansion to existing development in the Town except as explicitly 
exempted.  

Section 7. Subsections 10-6-2(A)(2), 10-6-2(C)(2), 10-6-4(B), 10-6-4(C), 10-6-
4(F)(4), 10-6-4(F)(12), 10-6-4(H)(2), 10-6-5(B), 10-6-10(B)(1) and 10-6-11(B) of the Erie 
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Municipal Code are hereby repealed in their entirety, and the remaining subsections of 
each Section shall be renumbered chronologically. 

Section 8. Subsection 10-6-4(G)(2) of the Erie Municipal Code is hereby 
amended to read as follows: 

10-6-4 – Landscaping, screening, and fencing. 

* * * 

2. Applicability:  All uses shall provide screening as specified in this 
section to minimize the visual impacts on surrounding properties. 

Section 9. Subsection 10-6-6(B)(2) of the Erie Municipal Code is hereby 
amended to read as follows: 

10-6-6 – Off-street parking and loading. 

* * * 

2. Expansions and enlargements:  This Section shall apply when an 
existing structure or use is expanded or enlarged. 

Section 10. Table 6.6-1 in Section 10-6-6 of the Erie Municipal Code is hereby 
amended by the removal of the rows entitled "Mobile Home Dwelling" and "Mobile Home 
Park." 

Section 11. The following definitions in Section 10-11-3 of the Erie Municipal 
Code are hereby repealed in their entirety and reenacted as follows: 

Dwelling, single-family detached:  A residential building, including a 
manufactured home, containing not more than one (1) primary dwelling 
unit in a structure. 

Family:  One or more persons occupying a dwelling unit and living as a 
single, housekeeping unit. 

Manufactured home:  A single-family detached dwelling, that meets the U.S. 
Department of Housing and Urban Development’s definition of a 
Manufactured Home, as amended, and is certified as constructed in 
compliance with the Manufactured Home Construction and Safety 
Standards of the U.S. Department of Housing and Urban Development and 
the Colorado Division of Housing but excluding a recreational vehicle.  
Manufactured homes shall be affixed to a permanent foundation unless 
located within a manufactured home park. 

Manufactured home park:  A residential development on a site that consists 
of two or more spaces for the placement of manufactured homes, 
regardless of whether or not a fee is charged for the use of such space, 
typified by a single ownership entity or common owner(s) in a cooperative 
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arrangement as opposed to a development that consists of individually 
owned lots subdivided for the placement of manufactured homes. 

Mobile home:  A structure that is:  not compliant with the U.S. Department 
of Housing and Urban Development regulations; built prior to June 15, 
1976; capable of being transported in one or more sections; designed to be 
used with or without a permanent foundation as a dwelling when connected 
to on-site utilities; and not a manufactured home or recreational vehicle.   

Section 12. Section 10-11-3 of the Erie Municipal Code is hereby amended by 
the deletion of the definitions of "Dwelling, mobile home" and "Mobile home park". 

Section 13. Severability.  If any article, section, paragraph, sentence, clause, or 
phrase of this Ordinance is held to be unconstitutional or invalid for any reason, such 
decision shall not affect the validity or constitutionality of the remaining portions of this 
Ordinance.  The Town Council hereby declares that it would have passed this Ordinance 
and each part or parts hereof irrespective of the fact that any one, or part, or parts be 
declared unconstitutional or invalid. 

Section 14. Safety.  The Town Council finds that the adoption of this Ordinance 
is necessary for the protection of the public health, safety and welfare. 

Section 15. Effective Date.  This Ordinance shall take effect 10 days after 
publication following adoption. 

Introduced, Read, Passed and Ordered Published this ___ day of 
________________, 2024. 

________________________________ 
Justin Brooks, Mayor 

Attest: 

_________________________________ 
Debbie Stamp, Town Clerk 
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TOWN OF ERIE 
PLANNING COMMISSION MEETING 

April 17, 2024 

 

 
SUBJECT: Resolution P24-05 

A Resolution of the Planning Commission of the Town of Erie 
Recommending that the Town Council Adopt an Ordinance 
Amending Title 10 of the Erie Municipal Code Regarding 
Manufactured Homes, Home Occupation Standards, the 
Definition of Family, and Applicability of Development Standards 
 

PURPOSE:  Unified Development Code amendment to provide clarity in 
administering the code and aligning with HUD standards. 
 

CODE REVIEW: Erie Municipal Code, Title 10 

DEPARTMENT: Planning and Development 

PRESENTER: Kelly Driscoll, Planning Manager 

 

STAFF RECOMMENDATION:  

Staff recommends that the Planning Commission adopt the resolution 
recommending Town Council adopt an ordinance amending Title 10 of the Erie 
Municipal Code regarding manufactured homes, home occupation standards, the 
definition of family, and applicability of development standards. 
 
SUMMARY AND BACKGROUND OF SUBJECT MATTER: 

Town staff have identified areas of the Erie Municipal Code within Title 10 that need 
amendment to provide clarity on home occupations, the definition of family, and 
applicability of development standards. Additionally, there is a need to align with 
HUD standards on manufactured housing. The proposed amendments are as 
follows: 

Manufactured Housing 

The current use of the term mobile home and mobile home park do not comply with 
HUD standards. The proposed code change defines the terms mobile home, 
manufactured home, and manufactured home park according to HUD standards. 
This change also provides for use-specific standards for manufactured home parks, 
requiring skirting if not on a permanent foundation. Additionally, protections are 
added to ensure that manufactured home park residents are notified at least 180 
days in advance of a change in ownership for the manufactured home park as 
required by HUD.  
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Home Occupation 

This change clarifies that areas used for storage of material, or products related to 
the home occupation do not count towards the maximum area permitted. The 
maximum area permitted has been clarified at 25% of total floor area of the 
dwelling, or 1,000 square feet, whichever is less. 

Definition of family 

This proposed change removes occupancy limits and defines family as one or more 
persons occupying a dwelling unit and living as a housekeeping unit. 

Applicability of development standards 

Chapter 6 of Title 10 of the Erie Municipal Code contains Development and Design 
Standards for topics such as landscaping, parking, lighting, residential and 
commercial design standards. The General provisions section (10-6-1) has an 
applicability statement and the subsections of Chapter 6 have applicability 
statements as well. These conflict with the General provisions and have been 
clarified. Further, 10-6-4 – Landscaping, screening, and fencing is clarified to apply 
screening standards for all properties. And 10-6-6 – Off-street parking and loading 
standards also apply when an existing structure or use is expanded or enlarged. 

 

The Town Council public hearing for these amendments is scheduled for May 14, 
2024. 

Approval Criteria 
Section 10-7-18(C)(9) of the Erie Municipal Code states the following approval criteria 
when considering amendments to the text of the UDC: 

1. The proposed amendment will promote the public health, safety, and general 
welfare; and 

2. The proposed amendment is generally consistent with the Town’s 
Comprehensive Master Plan and the stated purposes of this UDC; and  

3. The proposed amendment is necessary or desirable because of changing 
conditions, new planning concepts, or other social or economic conditions.  

 
Public Notice: 
 
Public notice was published in the Colorado Hometown Weekly on Wednesday, March 
27, 2024. 
 
Attachments 

1. Resolution P24-05 
2. Exhibit A – Draft Ordinance 
3. Staff Report 
4. Staff Presentation 
5. Notice 
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Proposed UDC Changes to Title 10, 
Chapters 1, 3, 6, and 11

Planning Commission

Kelly Driscoll, Planning Manager

April 17, 2024
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Request

2

Amendments to Title 10 regarding

• Manufactured Homes

• Home Occupation Standards

• Definition of Family

• Applicability of Development Standards
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Overview

3

• Background

• Proposal

• Decision
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Background
Staff conducts regular reviews of the UDC and while 
administering code uncovered issues that need clarifying.

4
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Overview

5

 Background

• Proposal

• Decision
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Proposal – Manufactured Housing

Out of compliance with HUD standards:
• Defines the terms mobile home, manufactured home, and 

manufactured home park according to HUD standards.
• Use-specific standards for manufactured home parks, requiring 

skirting if not on a permanent foundation.
• Adds protections ensuring that manufactured home park 

residents are notified at least 180 days in advance of a change in 
ownership for the manufactured home park as required by HUD.
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Proposal – Home Occupation

• Maximum area permitted is 25% of floor area of dwelling, or 
1,000 square feet, whichever is less.

• Areas used for storage of material or products do not count.
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Proposal – Definition of Family 

• Removes occupancy limits.
• Defines family as one or more persons occupying a dwelling unit 

and living as a housekeeping unit.
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Proposal – Applicability of 
Development Standards

Chapter 6
• Conflicting applicability statements within sub-sections.
• Landscaping, screening and fencing applies to all.
• Off-street parking and loading also applies when an existing 

structure or use is expanded or enlarged.

24



Overview

10

 Background
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Approval Criteria – 10-7-18
a. The proposed amendment will promote the public health, 

safety, and general welfare;

b. The proposed amendment is generally consistent with the 
Town’s Comprehensive Master Plan and the stated 
purposes of this UDC; and 

c. The proposed amendment is necessary or desirable 
because of changing conditions, new planning concepts, or 
other social or economic conditions. 
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Public Notice

Neighborhood Meeting: Not Applicable

PUBLIC NOTICE OF HEARING
Published in the Colorado Hometown Weekly: March 27, 2024

Property Posted: Not Applicable

Letters to Adjacent Property Owners: Not Applicable
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Next Steps

The Town Council public hearing for these amendments is 
scheduled for May 14, 2024
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Staff Recommendation

Adoption of Resolution P24-05

Recommending the Town Council Adopt an Ordinance Amending 
Title 10 of the Erie Municipal Code Regarding Manufactured 
Homes, Home Occupation Standards, the Definition of Family, 
and Applicability of Development Standards

29



Proposed UDC Changes to Title 10, 
Chapters 1, 3, 6, and 11

Planning Commission

Kelly Driscoll, Planning Manager

April 17, 2024
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NOTICE OF PUBLIC HEARINGS 
PLANNING COMMISSION 

TOWN OF ERIE 

Notice is hereby given that on Wednesday, April 17, 2024 at 6:30 PM, or as soon as 
possible thereafter at the Erie Town Hall Council Chambers, 645 Holbrook Street, Erie, 
CO 80516, PUBLIC HEARINGS will be held by the Erie Planning Commission to consider 
recommending: 

 
(1) An ordinance amending Chapter 1 of Title 10 of the Erie Municipal Code clarifying 

references to the code; and 
 

(2) An ordinance amending Chapters 3, 6, and 11 of Title 10 of the Erie Municipal 
Code related to conforming to HUD standards for Manufactured Homes; and 

 
(3) An ordinance amending Chapter 3 clarifying Home Occupation standards; and 
 
(4) An ordinance amending Chapter 6 of Title 10 of the Erie Municipal Code to clarify 

applicability of Development and Design Standards 

 
Any person may appear at the public hearings and be heard regarding the matters under 
consideration. A copy of the proposed ordinances are on file and available for public 
inspection in the office of the Town Clerk. 

 
 

Debbie Stamp  
Town Clerk 

 
FOR QUESTIONS OR COMMENTS, CONTACT 

TOWN OF ERIE 
PLANNING & DEVELOPMENT DEPARTMENT 

P.O. BOX 750 
ERIE, COLORADO 80516 
PHONE: (303) 926-2770 

FAX: (303) 926-2706 
 
Please publish in the Colorado Hometown Weekly on Wednesday, 
March 27, 2024. Please send the affidavit of publication and billing to: 

 
Town Clerk 
Town of Erie 
PO Box 750 
Erie, CO 80516 
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TOWN OF ERIE

Planning Commission

Board Meeting Date: 4/17/2024

645 Holbrook Street
Erie, CO 80516

File #: 24-149, Version: 1

SUBJECT:

PUBLIC HEARING: A Resolution of the Planning Commission of the Town of Erie
Recommending that the Town Council Adopt an Ordinance creating the Reserved Open Space
District as required by the Home Rule Charter

DEPARTMENT: Planning and Development

PRESENTER(S): Kelly Driscoll, Planning Manager

STAFF RECOMMENDATION:

Adopt resolution recommending Town Council adopt an ordinance creating the Reserved Open Space

District.

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

In November 2023 voters passed the Home Rule Charter. This document dictates how the Town is

governed. Article 11 of the Charter requires the Town provide and maintain an appropriate and

distinct zoning for property designated as Open Space. Town legal counsel determined the existing

AG/OS district did not meet the intent of the Charter.

COUNCIL PRIORITY(S) ADDRESSED:

ü Attractive Community Amenities
ü Small Town Feel
ü Safe and Healthy Community
ü Environmentally Sustainable

ATTACHMENT(S):

1. Resolution P24-06

2. Exhibit A - Draft Ordinance

3. Home Rule Charter

4. Staff Report

5. Staff Presentation

6. Notice

TOWN OF ERIE Printed on 4/13/2024Page 1 of 1
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4/15/2024 
 
 

Town of Erie 
Planning Commission 
Resolution No. P24-06 

A Resolution of the Planning Commission of the Town of Erie 
Recommending that the Town Council Adopt an Ordinance Amending 
Title 10 of the Erie Municipal Code to Create a New Reserved Open 
Space Zone District 

Whereas, Article 11 of the Town's Home Rule Charter states that the Town shall 
provide and maintain an appropriate and distinct zoning or land use designation for all 
property designated as open space; and 

Whereas, the Town finds that the current Agricultural/Open Space District does 
not meet the intent of the Town's Home Rule Charter regarding open space designation 
and desires to create a new zoning district to do so; and 

Whereas, the Planning Commission finds it in the best interest of the public 
health, safety and welfare to amend Title 10 of the Erie Municipal Code to create the 
Reserved Open Space District. 

Now Therefore be it Resolved by the Planning Commission of the Town 
of Erie, Colorado, that: 

Section 1. Findings.  The Planning Commission finds and determines that the 
Ordinance amending Chapters 2, 3, and 4 of Title 10 of the Erie Municipal Code as 
attached in Exhibit A meets the applicable approval criteria of section 10-7-18(C)(9) of 
the Erie Municipal Code (the "UDC"). 

Section 2.  Decision.  Based on the foregoing findings, the Planning Commission 
hereby recommends that the Town Council adopt the Ordinance as attached in Exhibit 
A. 

Adopted this 17th day of April 2024. 
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________________________________ 
Tim Burns, Chair 

Attest: 
 
__________________________________ 
Melinda Helmer, Secretary 
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EXHIBIT A 
 

Town of Erie 
Ordinance No. ___-2024 

An Ordinance of the Town Council of the Town of Erie Amending 
Title 10 of the Erie Municipal Code to Create a New Reserved Open 
Space Zone District 

Whereas, Article 11 of the Town's Home Rule Charter states that the Town shall 
provide and maintain an appropriate and distinct zoning or land use designation for all 
property designated as open space; and 

Whereas, the Town finds that the current Agricultural/Open Space District does 
not meet the intent of the Town's Home Rule Charter regarding open space designation 
and desires to create a new zoning district to do so. 

Now Therefore be it Ordained by the Town Council of the Town of Erie, 
Colorado, as follows: 

Section 1. The table in Section 10-2-1(A)(1) of the Erie Municipal Code shall be 
amended by the insertion of a new row to be inserted alphabetically within the Other 
Districts column and to read as follows: 

District Type Abbreviation District Name 

Other Districts RO Reserved Open Space 

Section 2. Section 10-2-5 of the Erie Municipal Code shall be amended by the 
insertion of a new subsection (F) to read as follows: 

10-2-5 - Other districts. 

* * * 

F. Reserved Open Space:  The purpose of the RO district is to provide 
for areas that are dedicated to open space and trails as specified in Article 
11 of the Home Rule Charter.   

Section 3. Table 3-1 in Section 10-3-1 of the Erie Municipal Code shall be 
amended by the addition of a new "RO" column within the "Other" districts category with 
a "P" in the use cells for "Open Space", "Park", "Parking Lot". 
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Section 4. Table 4-3 in Section 10-4-1(C) of the Erie Municipal Code shall be 
amended by the insertion of a new row to be inserted alphabetically and to read as 
follows: 

Table 4-3: Table of Dimensional Standards - Other Districts 
(Additional Standards May Apply.  See Use-Specific Standards in 3.2.) 

District Min. Lot Size Max. Lot 
Coverage 
(percent) 

Minimum Setbacks 
(ft.) 

Maximum 
Height 

Net 
Area 

(sq. ft.) 

Width 
(ft.) 

Front Side Rear Prin. Acc. 

RO N/A N/A N/A 25 25 25 40 40 

Section 5. Severability.  If any article, section, paragraph, sentence, clause, or 
phrase of this Ordinance is held to be unconstitutional or invalid for any reason, such 
decision shall not affect the validity or constitutionality of the remaining portions of this 
Ordinance.  The Town Council hereby declares that it would have passed this Ordinance 
and each part or parts hereof irrespective of the fact that any one, or part, or parts be 
declared unconstitutional or invalid. 

Section 6. Safety.  The Town Council finds that the adoption of this Ordinance 
is necessary for the protection of the public health, safety and welfare. 

Section 7. Effective Date.  This Ordinance shall take effect 10 days after 
publication following adoption. 

Introduced, Read, Passed and Ordered Published this 14th day of May, 
2024. 

________________________________ 
Justin Brooks, Mayor 

Attest: 

_________________________________ 
Debbie Stamp, Town Clerk 
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Preamble 

We, the people of the Town of Erie, Colorado, in order to establish a more effective and 
responsive government, to promote the general welfare, and to secure the blessings of 
liberty for ourselves and future generations, do ordain and establish this Home Rule 
Charter. 

We recognize that Erie's history, character, and resources require a government that is 
dedicated to local control, sustainability, and the preservation of our natural environment.  
We affirm the rights of all residents to participate in the decisions that affect their lives, 
and we seek to promote transparency, accountability, and good governance at all levels. 

We pledge to uphold the principles of democracy, equity, and justice, and to foster a 
community that is inclusive, diverse, and welcoming to all.  We value the contributions of 
our residents, businesses, and institutions, and we seek to promote economic growth and 
opportunity while preserving the quality of life that makes Erie a desirable place to live. 

In order to achieve these goals, we adopt this Home Rule Charter as a framework for 
local governance, and we commit ourselves to its execution for the betterment of our 
community and the well-being of all who call Erie home. 
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Article 1 
General Provisions 

1.01 Name and Boundaries.   

The municipal corporation heretofore existing as the Town of Erie, located in 
Boulder and Weld Counties, State of Colorado, shall remain and continue a body 
politic and corporate and under this Charter shall be known as the Town of Erie, 
with boundaries the same as presently established, until changed in a manner 
authorized by law. 

1.02 Form of Government.   

The municipal government established by this Charter shall be a Council/Manager 
form of government.  Pursuant to the Charter provisions and subject only to 
limitations imposed by the Constitution of the State of Colorado, all powers shall 
be vested in an elected Town Council, which shall enact local legislation, adopt 
budgets, determine policies, and appoint the Town Manager who shall execute the 
laws and administer the Town government. 

1.03 Authority.  

(1) The Town shall have all the authority of local self-government, home rule, 
and all authority possible for a municipality to have under the Constitution and 
laws of the State of Colorado. 

(2) The enumeration of any particular authority in this Charter shall in no way 
be deemed to limit or exclude the exercise of any authority. 

(3) All authority shall be exercised in the manner set forth in this Charter or, if 
not provided for in this Charter, in such manner as provided for by ordinance, 
resolution, or state statute. 

1.04 Rights and Liabilities.   

By the name of the Town of Erie, a municipal corporation, the Town shall have the 
following rights and liabilities: 

(1) The right to perpetual succession; 

(2) The right to own, possess, and hold all property, real and personal, 
heretofore owned, possessed, and held by the Town, and to manage and dispose 
of all trusts in any way connected therewith. 
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(3) The right to purchase or otherwise acquire property on which there are 
delinquent taxes or special assessments and to dispose of them in like manner as 
any other property; 

(4) The right to succeed to all rights and liabilities of the Town; 

(5) The right to acquire all benefits of the Town and to assume and pay all 
bonds, obligations, and indebtedness of the Town; 

(6) The right to sue and defend, plead and be impleaded in all courts and places 
and in all matters and proceedings; 

(7) The right to purchase, lease, receive, hold, and enjoy, or sell and dispose 
of real and personal property; 

(8) The right to establish and provide public works, public utilities, and other 
public services as permitted by law; 

(9) The right to adopt, have, and use a common seal and alter the same; 

(10) The right to adopt ordinances and resolutions on all matters unless 
otherwise prohibited by this Charter or by laws applicable to home rule municipal 
corporations in the State of Colorado; and 

(11) The right to have all rights, powers, and liabilities applicable to Colorado 
home rule municipal corporations as set forth in Article XX of the Constitution of 
the State of Colorado and Title 31, Colorado Revised Statutes, and other applicable 
statutes, as amended. 

Article 2 
Elective Offices; Vacancies 

2.01 Town Council and Mayor.   

(1) The Town Council shall include a Mayor and six (6) Council Members.  The 
positions of Mayor and Council Member are separate offices.  As used in this 
Charter, "Town Council" includes the Mayor and all Council Members; the term 
"Council Member" excludes the Mayor. 

(2) The Mayor shall be elected at large by the registered electors of the Town.  
Six (6) Council Members shall be elected from three (3) Town districts; two (2) 
each from their respective district. 

(3) The Mayor and all Council Members shall be elected to serve four (4) year 
terms unless a two (2) year term is required to restore staggered positions on the 
Town Council or within a district.  In such case, the four (4) year term(s) shall go 
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to the candidate(s) with the highest number of votes, and the two (2) year term(s) 
shall go to the candidate(s) with the next highest number of votes. 

(4) No elected Mayor or Council Member shall serve more than two (2) 
consecutive terms in one office.  Terms are not consecutive if they are at least 
four (4) years apart or are for separate offices.  For the purposes of this limitation, 
any term to which an individual is appointed does not count as a term. 

(5) Nomination requirement.  Candidates for Mayor are required to obtain fifty 
(50) valid signatures on their candidate nomination petitions.  Candidates for 
Council Member are required to obtain twenty-five (25) valid signatures from 
within their district. 

2.02 Mayor.   

The Mayor shall be the presiding officer of the Town Council and the recognized 
head of the Town government for all legal and ceremonial purposes.  The Mayor, 
or anyone acting as Mayor, shall have the following duties, authorities, and 
responsibilities: 

(1) To vote in the same manner as a Council Member without veto power upon 
any question;  

(2) To sign all contracts binding the Town, all conveyances of interests in land 
by the Town, all ordinances and resolutions, and any other documents requiring 
their signature except as may be delegated by ordinance to the Town Manager or 
as otherwise provided by ordinance and attested by the Town Clerk under the seal 
of the Town; and 

(3) To have such other authority as may be conferred upon the Mayor by this 
Charter and the Town Council, so long as that grant of authority is not in conflict 
with the provisions of this Charter. 

2.03 Council Districts. 

(1) The Town shall be divided into three (3) districts by ordinance to recognize 
general election precincts and to establish contiguous and compact districts with 
due consideration given to equal representation and communities of interest. 

(2) Changes in the boundaries of districts may be made by ordinance, when 
needed to maintain general election precincts, contiguous and compact districts, 
equal representation, or communities of interest.  Such changes shall be made 
after considering recommendations from an independent expert with experience 
in the field of redistricting who is unaffiliated with the Town of Erie.  Redistricting 
shall not result in minority vote dilution or political gerrymandering. 
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(3) As a minimum requirement, the boundaries of each district shall be 
considered every ten (10) years following the release of each federal census to 
confirm compliance with the requirements of this Article.  All districts shall have 
approximately the same population, as determined by the federal census.  
Changes in the boundaries of districts shall be made by ordinance if the population 
in any district varies from any other district by more than ten percent (10%).  

(4) District changes shall apply for purposes of any regular or special municipal 
election only if the ordinance approving the changes is effective at least one 
hundred and eighty (180) days prior to any such election.  

(5) Territory added to the Town shall become a part of one or more of the 
districts, as may be determined by ordinance.   

(6) Except as set forth in Article 16 of this Charter, the change in the boundary 
of any district shall not disqualify any Council Member from office before the 
expiration of the term for which the Council Member was elected or appointed. 

2.04 Authority of the Town Council. 

(1) The Town Council shall have the following authority: 

(a) To enact and provide for the enforcement of all ordinances necessary 
to protect life, health, safety, welfare, and property;  

(b) To declare, prevent, and summarily abate and remove nuisances in 
accordance with due process;  

(c) To create, consolidate, or dissolve any Town department by 
ordinance; 

(d) To preserve and enforce good government, general welfare, order, 
and security of the Town and the inhabitants thereof;  

(e) To enforce ordinances and regulations by fines or imprisonment as 
permitted by state law, or by both fines and imprisonment for each and 
every offense; and 

(f) To delegate to boards and commissions, within the limitations of the 
Constitution of the State of Colorado and this Charter, such functions and 
authority of the Town as the Town Council deems proper and advisable.  

(2) The Town Council shall deal with the administrative service solely and 
directly through the Town Manager.  Neither the Mayor, nor any Council Member, 
shall dictate the appointment of, direct, or interfere with the work of any employee 
under the Town Manager. 
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(3) The Town Council shall be the legislative and governing body of the Town 
and shall exercise, except as otherwise provided in this Charter, all powers 
conferred upon or possessed by the Town. 

2.05 Qualifications to Serve on Town Council. 

(1) No person shall be eligible to be elected or appointed to the Town Council, 
or to remain seated on the Town Council, unless they are: 

(a) A citizen of the United States of America;  

(b) A registered elector of the Town of Erie;  

(c) A resident of the Town for a period of no less than twelve (12) 
consecutive months preceding the election, and for a district office, a 
resident of the district in which they are running for a period of no less than 
twelve (12) consecutive months preceding the election; and 

(d) Currently eligible to vote in the State of Colorado general elections. 

(2) Any person who has been convicted of any of the following offenses is 
ineligible to serve on Town Council:  embezzlement of public moneys, bribery, 
perjury, solicitation of bribery, or subornation of perjury.  If a person is convicted 
of one or more of the named offenses after the person's election or appointment 
to the Town Council, the office shall be declared vacant effective on the date of 
the conviction.  For purposes of this Section, a conviction includes being found 
guilty of, a plea of guilty to, a plea of no contest or nolo contendere to, or the 
receipt of a deferred judgment or deferred sentence for, any of the named offenses 
but does not include any conviction for which the records have been ordered 
expunged or sealed. 

(3) No person who is an employee of the Town or a Town board or commission 
member may also serve on the Town Council.  Any Town employee or board or 
commission member elected or appointed to the Town Council shall be deemed to 
have resigned as an employee or board or commission member on the date of 
taking office on the Town Council. 

(a) No person may be a candidate for more than one Town office in the 
same election.  Except as permitted by the Urban Renewal Law, C.R.S. § 
31-25-101, et seq., as amended, no person may simultaneously hold two 
(2) positions as a state or local government official, as those terms are 
defined in Title 24, Article 18, C.R.S., as amended. 

(b) A person may be a candidate for one Town office while serving in 
another Town office and, if not elected, may serve out their existing term. 

46



 

11 

(4) The Mayor and each Council Member shall continue to meet the 
requirements of this Section throughout their term of office. 

(5) The Town Clerk shall be the judge of all qualifications for candidates for 
Town Council, except as otherwise provided by ordinance. 

2.06 Town Council Vacancies.   

Town Council has the authority, by appointment, to fill vacancies on the Town 
Council as follows.  A person so appointed shall hold office only until a successor 
chosen by the electors at the next regular municipal election duly takes office. 

(1)  A vacancy occurs when the Mayor or a Council Member submits their 
resignation in writing to the Town Clerk, when there is an insufficient number of 
candidates at an election, or at such time as the Mayor or a Council Member fails 
to meet the requirements to hold office.  

(2) At the first Town Council meeting following receipt of such resignation, 
following an election with an insufficient number of candidates, or following the 
circumstances that disqualify the Mayor or Council Member from holding office, 
Town Council shall declare a vacancy. 

(3) Vacancy in the office of Mayor. 

(a) If a vacancy in the office of Mayor is declared the Mayor Pro Tem 
shall automatically assume the role of Mayor until a successor Mayor is 
chosen by the electors at the next regular municipal election.  

(b) If the Mayor Pro Tem accedes to the office of Mayor, the Town 
Council shall declare a Council Member vacancy in the Council district of the 
new Mayor, and a replacement Mayor Pro Tem shall be elected by the Town 
Council from its own membership. 

(4) Vacancy in the office of Council Member. 

(a) If a vacancy in the office of Council Member is declared on or after 
the May 1st immediately preceding the next regular municipal election, the 
seat shall remain vacant until a successor chosen by the electors at the next 
regular municipal election duly takes office.  

(b) If a vacancy in the office of Council Member is declared prior to the 
May 1st immediately preceding the next regular municipal election, within 
sixty (60) days after the Town Council's declaration of the vacancy, a 
majority of the Town Council shall act to make an appointment to fill the 
vacancy, as defined below. 
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(i) If the vacancy will be filled by appointment, the person 
appointed shall be the first unsuccessful candidate from the previous 
municipal election for the office in which the vacancy exists, 
according to the tally of votes cast for the office of Council Member 
within the applicable district in that election, so long as that 
candidate received at least ten percent (10%) of the votes cast for 
the office of Council Member within the applicable district and 
remains qualified to hold the office.  If that person is no longer 
qualified, fails or refuses to accept the appointment, the Town 
Council shall move down the list of unsuccessful candidates to the 
next highest vote-getter until all prior candidates have been 
exhausted.  

(ii) The appointed term shall expire at the next regular municipal 
election so that the appointee serves only until a replacement has 
been elected by the electors. 

(iii) If no unsuccessful candidate received at least ten percent 
(10%) of the votes cast for the office of Council Member in the 
applicable district or if no unsuccessful candidate is qualified and 
willing to accept appointment, Town Council shall order a special 
election.   

(c) If a special election is ordered, it shall be held as soon as practical.  

(d) A Council Member elected by special election to fill a vacancy is 
elected to complete the vacated term. 

(5) If three (3) or more vacancies have been declared, and exist at the same 
time, or if both Council Member seats from the same Council district are declared 
vacant at the same time, a special election is required.  The special election shall 
be held as soon as practical to fill all vacancies. 

2.07 Mayor Pro Tem and Acting Mayor.   

(1) A Mayor Pro Tem shall be elected by the Town Council from its own 
membership at the first regular Town Council meeting in the new year following 
certification of the regular municipal election results.  The Mayor Pro Tem shall 
serve until a replacement is selected in the same manner following the next regular 
municipal election.  The Mayor Pro Tem shall act as Mayor during the absence of 
the Mayor.  

(2) In the event both the Mayor and the Mayor Pro Tem are absent, the Town 
Council shall designate another Council Member to serve as Acting Mayor during 
such absence.   
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(3) Any Mayor Pro Tem or Acting Mayor, while serving as such, shall retain all 
authority granted herein to Council Members and may, at the conclusion of their 
service as Mayor Pro Tem or Acting Mayor, serve out the remainder of their original 
term. 

2.08 Compensation of Mayor and Council Members.   
 
(1) The Mayor and Council Members shall receive such compensation as the 
Town Council shall by ordinance prescribe.   

(2) The Town Council shall neither increase nor decrease the compensation of 
the Mayor or any Council Member during their term of office.  

(3) The Mayor and Council Members may, upon order of the Town Council, be 
paid such necessary bona fide expenses incurred in service on behalf of the Town 
as are authorized by the Town Council. 

Article 3 
Ethics 

3.01 Code of Conduct and Ethics.   

The Town Council shall adopt and maintain by ordinance a Code of Conduct and 
Ethics, which shall address Town Council conflicts of interest and behavior.  The 
adopted Code of Conduct and Ethics shall specify an enforcement mechanism, 
including penalties, for violations of this Charter. 

Article 4 
Meetings, Executive Sessions, and Emergency Powers 

4.01 Oath of Office.   

Before entering upon the duties of the office of Mayor or Council Member, every 
person shall take, subscribe before, and file with the Town Clerk the following an 
oath or affirmation: 

I, (name), swear (or affirm), that I will support the Constitution of 
the United States, the Constitution of the State of Colorado, the 
Charter, and the ordinances of the Town of Erie, and will faithfully 
perform the duties of my office. 

4.02 Voting. 

(1) For the consideration of ordinances appropriating funds, for emergency 
ordinances, and when requested by a Council Member a roll call vote shall be taken 
and entered upon the minutes of the Council proceedings.  At all other times, a 
voice vote is permitted, and the outcome of a voice vote shall be announced. 
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(2) To be adopted, every non-emergency ordinance shall require the 
affirmative vote of a majority of the Town Council present, and every emergency 
ordinance shall require a two-thirds (2/3) affirmative vote by the Town Council 
then in office. 

(3) To be adopted, every resolution and motion shall require the affirmative 
vote of a majority of the Town Council present. 

(4) Every Council Member present and the Mayor, if present, shall vote on every 
matter unless the Council Member or the Mayor is excused from voting due to a 
conflict of interest.  If a Council Member or the Mayor refuses to vote without 
being excused, the Town Clerk shall consider the refusal as an affirmative vote. 

4.03 Town Council Meetings. 
 

(1) The Town Council shall meet regularly at least once each month, unless 
increased by ordinance, at a day, hour, and place fixed by the Town Council. 

(2) Four (4) members of the Town Council shall constitute a quorum, but, in 
the absence of a quorum, a lesser number may continue any meeting or hearing 
to a later time or date, and in the absence of all members, the Town Clerk may 
adjourn any meeting. 

(3) All regular and special meetings of the Town Council shall be open to the 
public and the public shall have a reasonable opportunity to be heard.  Written 
minutes of the proceedings of each meeting shall be kept by the Town Clerk and 
signed by the Mayor. 

4.04 Special Meetings. 

(1) Special meetings of the Town Council shall be called by the Town Clerk on 
the verbal request of a majority of the entire Council or by the Mayor, with at least 
twenty-four (24) hours' notice provided to each Council Member.  

(2) Written notices of any special meeting and the topic of any special meeting 
shall be posted consistent with the posting of notice for regular Council meetings.  
No business shall be transacted at any special meeting of the Town Council unless 
such business has been stated in the notice of such meeting. 

4.05 Executive Sessions. 

(1) Any Town Council meeting may be recessed into an executive session by 
the affirmative vote of two-thirds (2/3) of the Town Council present and may be 
closed to the public for the purpose of considering any of the following matters: 
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(a) The purchase, acquisition, lease, transfer, or sale of any real, 
personal, or other property interest; 

(b) Conferences with an attorney for the Town for the purposes of 
receiving legal advice on specific legal questions; 

(c) Matters required to be kept confidential by federal or state law or 
rules and regulations.  The Town Council shall announce the specific citation 
of the statutes or rules that are the basis for such confidentiality before 
holding the executive session;  

(d) Specialized details of security arrangements or investigations, 
including defenses against terrorism, both domestic and foreign, and 
including where disclosure of the matters discussed might reveal 
information that could be used for the purpose of committing, or avoiding 
prosecution for, a violation of the law;    

(e) Determining positions relative to matters that may be subject to 
negotiations, developing strategy for negotiations, and instructing 
negotiators; 

(f) Personnel matters except if the employee who is the subject of the 
session has requested an open meeting, or if the personnel matter involves 
more than one employee, all of the employees have requested an open 
meeting; 

(g) Consideration of any documents protected by the mandatory 
nondisclosure provisions of the Colorado Open Records Act, C.R.S. § 24-72-
200.1, et seq., as amended; or 

(h) Any other matter authorized by the Colorado Open Meetings Law, 
C.R.S. § 24-6-401, et seq., as amended. 

(2) The general subject matter of every executive session shall be stated in the 
motion calling for the session unless doing so would compromise the purpose of 
the executive session.  No formal action, no final policy decision, no rule, 
regulation, resolution, or ordinance, and no action approving a contract or calling 
for the payment of money shall be adopted or approved at any executive session. 

(3) Members of the Town Council, the Town Manager, and the Town Attorney 
may attend executive sessions, as well as other relevant people as the Town 
Council may invite. 

(4) The provisions of this Section are specifically intended to supersede any 
conflicting provisions of Colorado statutes governing open meetings and executive 
sessions. 
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4.06  Emergency Powers.   

In case of emergency, the Mayor shall assume the authority to execute any action 
necessary for the protection of life and property.  

(1) Such authority shall include without limitation, establishing regulations, 
governing conduct, and activities related to the cause of the emergency.  If the 
emergency situation continues, the Mayor shall convene the Town Council as soon 
as practical so that Town Council, as a whole, may take such action as it deems 
necessary.  

(2) Any unilateral action taken by the Mayor during an emergency shall be 
temporary in nature and duration.  Such action shall be effective only until it is 
safe and reasonable for the Town Council to convene to ratify the action. 

(3) In the event it becomes necessary, the line of succession provided in this 
Charter shall be followed.  The Town Council shall have the authority to provide 
for the continuity of government of the Town in the event of disaster.  Such 
authority shall be employed in a manner that will preserve representative 
government to the Town and that will provide an orderly line of succession, as set 
forth below.   

(4) The Town's line of succession shall commence with the Mayor, then the 
Mayor Pro Tem, and shall then revert to Council Members, in order of their 
seniority, followed by the Town Manager and then through the Town Manager's 
order of succession of Town staff, as referenced in Section 8.01(2)(e) herein. 

Article 5 
Elections 

5.01 Election Laws.   

Town elections shall be governed by the Colorado Municipal Election Code of 1965, 
C.R.S. § 31-10-101, et seq., as amended, except as otherwise provided in this 
Charter or by ordinance. 

5.02 Types of Elections. 

(1) Regular municipal elections shall be held on the Tuesday following the first 
Monday in November of each even-numbered year. 

(2) The Mayor and each Council Member shall take office at the first regular 
meeting of the Town Council in the new year following certification of the election 
and shall continue in office until their successors have been elected and take office. 
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(3) Special Town elections shall be held in accordance with the provisions of 
this Charter and the Colorado Municipal Election Laws as amended, except as 
otherwise provided in this Charter or by ordinance hereafter enacted.  Any special 
Town election may be called by resolution of the Council not less than forty-five 
(45) days in advance of such election or when required by this Charter or by 
statute.  The resolution calling a special Town election shall set forth the purposes 
of such election. 

5.03 Nonpartisan Elections.   

All municipal elections shall be nonpartisan.   

5.04 Campaign Finance.    

The Town Council shall adopt and maintain by ordinance local campaign finance 
regulations that address the matters covered by Article XXVIII of the Constitution 
of the State of Colorado and the Fair Campaign Practices Act, C.R.S. § 1-45-101, 
et seq., as amended.  Such ordinance shall control as to local election matters 
instead of Article XXVIII of the Constitution of the State of Colorado and the Fair 
Campaign Practices Act, C.R.S. § 1-45-101, et seq., as amended.  The local 
campaign finance regulations shall require timely disclosure of all campaign 
contributions and spending. 

Article 6 
Ordinances 

6.01 Action by Ordinance Required.   

In addition to such acts of the Town Council that are required by other provisions 
of this Charter to be by ordinance, every act creating indebtedness, authorizing 
borrowing of money, levying a tax subject to voter approval in compliance with 
Section 12.01 of this Charter, establishing any rule or regulation for the violation 
of which a penalty is imposed, or placing any burden upon or limiting the use of 
private property shall be by ordinance.  However, this Section shall not apply to 
the budget adoption or other appropriations as defined in Section 13.05 of this 
Charter. 

6.02 Form of Ordinance.   

Every ordinance shall be introduced in written or printed form.  Every ordinance 
introduced shall be deemed to contain a severability clause, whether stated therein 
or not.  The enacting clause of all ordinances shall be:   

Now, Therefore, be it Ordained by the Town Council of the Town of Erie, 
Colorado.   
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6.03 Adoption Procedure for Ordinances.   

With the exception of emergency ordinances, the following procedure shall be 
followed in adopting any ordinance: 

(1) The ordinance shall be introduced at a regular or special meeting of the 
Council and read by title; 

(2) If required by law, the Town Council shall conduct a public hearing on the 
ordinance; 

(3) After the public hearing, if applicable, and any discussion or deliberation, 
the Town Council shall vote to amend, adopt, or reject the ordinance, or take other 
action as it deems appropriate; 

(4) If the ordinance is adopted by the Town Council, either as presented or as 
amended, it shall be published and available for public inspection;  

(5) The method of official Town publication of ordinances shall be set by 
ordinance; 

(6) Each ordinance shall be effective ten (10) days after publication or at such 
later date as specified in the ordinance; and 

(7) Each ordinance shall be signed by the Mayor and attested to by the Town 
Clerk, and affidavits of publication shall be retained with the ordinance in the 
Town’s records. 

6.04 Emergency Ordinances.  

(1) The Town Council may adopt an emergency ordinance, if necessary, for the 
immediate preservation of public property, health, welfare, peace, or safety.  
Determination by the Town Council as to the existence of an emergency shall be 
final and conclusive. 

(2) Emergency ordinances shall also meet the following criteria: 

(a) The facts determining the emergency shall be specifically stated in 
the ordinance; and 

(b) No ordinance granting, renewing, or amending any franchise, or 
imposing any new tax, tax rate increase, mill levy above that for the prior 
year, valuation for assessment ratio increase for a property class, extension 
of an expiring tax, or tax policy change directly causing a net tax revenue 
gain to the Town shall be adopted as an emergency ordinance.  
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(3) An emergency ordinance may be introduced and adopted at any regular or 
special meeting.  Approval of an emergency ordinance requires a two-thirds (2/3) 
affirmative vote by the Town Council then in office.  An emergency ordinance shall 
take effect upon adoption.  Following adoption, an emergency ordinance shall be 
published in full.  

6.05 Codification. 

(1) The Town Council shall cause the ordinances of a general and permanent 
character to be codified and thereafter maintained in current form.   

(2) Any ordinance that is not of a general and permanent character shall not 
be codified. 

6.06 Adoption of Codes by Reference.   

The Town Council, by ordinance, may adopt by reference any code published by 
the federal government, State of Colorado, or by any agency of either of them, or 
by any municipality, or by recognized trade or professional organizations, or 
amendments or revisions thereof.  The procedure of adoption of a code by 
reference shall be as provided in the Colorado Revised Statutes applicable to the 
adoption of codes by reference, as amended.  

6.07 Public Records.   

Notwithstanding subsequent changes to state law that may limit or reduce public 
access to public records, all public records of the Town shall be open for inspection 
by any person at reasonable times at a minimum in accordance with the Colorado 
Open Records Act, C.R.S. § 24-72-200.1, et seq., in effect as of the effective date 
of this Charter.  

6.08 Fines and Penalties for Ordinance Violations.   

Penalties for the violation of Town ordinances shall be established by ordinance.   

Article 7 
Initiative, Referendum, and Recall 

 
7.01 Initiative.   

(1)  The initiative power, reserved by Article V, Section 1(9) of the Constitution 
of the State of Colorado, is hereby extended to the registered electors of the Town 
as to that Town legislation that is subject to the initiative power reserved in said 
Constitution.  
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(2) Procedures for initiative shall be governed by the Constitution of the State 
of Colorado and the Colorado Revised Statutes, as amended, except as otherwise 
provided in this Charter and in ordinances not inconsistent with this Charter.  

(3) An initiative petition shall be signed by registered electors of the Town equal 
in number to at least five percent (5%) of the total number of registered electors 
of the Town as of the date of filing the petition.  

(4) The Town Clerk shall not count as valid any signature on an initiative 
petition if the date of the signature is prior to the date the form of the petition was 
approved by the Town Clerk.  

(5) A complete initiative petition shall be filed within one hundred eighty (180) 
days of the Town Clerk's approval of the form of petition.   

7.02 Referendum.   

(1) The referendum power, reserved by Article V, Section 1(9), of the 
Constitution of the State of Colorado, is hereby extended to the registered electors 
of the Town as to those ordinances that are subject to the referendum power 
reserved in said Constitution.   

(2) Procedures for referendum shall be governed by the Colorado Revised 
Statutes, as amended, except as otherwise provided in this Charter and in 
ordinances not inconsistent with this Charter.   

(3) Ordinances addressing budgets, capital programs, appropriations, levies of 
taxes, special elections, and salaries or terms of employment of Town officers or 
employees are not subject to referendum.  Emergency ordinances adopted 
pursuant to this Charter are not subject to referendum. 

(4) A referendum petition shall be signed by registered electors of the Town 
equal in number to at least five percent (5%) of the total number of registered 
electors of the Town as of the final date of publication of the ordinance at issue. 

(5) The Town Clerk shall not count as valid any signature on a referendum 
petition if the date of the signature is prior to the date the form of the petition was 
approved by the Town Clerk.  

(6) Complete referendum petitions must be filed within forty-five (45) days 
after adoption by the Town Council of the ordinance sought to be reconsidered. 

(7) When a valid referendum petition is filed with the Town Clerk, the ordinance 
sought to be reconsidered shall remain in effect until such time as: 
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(a) The Town Council, at its discretion, suspends the ordinance pending 
an election; 

(b) A majority of the registered electors voting on the ordinance vote 
against the ordinance at an election held for that purpose; or 

(c) A court order reverses the ordinance. 

7.03 Petition Committee.   

Any two (2) registered electors of the Town may commence initiative or 
referendum proceedings by filing with the Town Clerk during regular business 
hours an affidavit stating the following: 

(1) The ordinance subject to the referendum or initiative petition; 

(2) They will constitute the Petition Committee; and  

(3) Their names and mailing address to which all notices to the Petition 
Committee are to be sent.  

7.04 Form and Content of Petitions.   

(1) The petition shall set out in full the proposed initiative or cite the ordinance 
sought to be reconsidered.  All pages of the petition shall be uniform in size and 
style and shall be assembled as one (1) instrument for filing.  Each entry shall be 
executed in a permanent and verifiable manner with a signature and shall include 
the full name, street address of the person signing, and date of signature.  Petitions 
shall contain or have attached thereto throughout their circulation the full text of 
the ordinance or proposed Charter amendment sought to be considered. 

(2) The form of petition shall be submitted to the Town Clerk, during regular 
business hours, for review and approval.  The Town Clerk shall approve or reject 
the form of the petition no later than five (5) business days following the date on 
which the Town Clerk received the petition for review.  If rejected, the Town Clerk 
shall state the basis for rejection. 

7.05 Affidavit of Circulator.   

Each page of a petition shall have attached to it when filed, an affidavit executed 
by the circulator thereof stating the following: 

(1) The affiant’s name, address, and the date the affiant signed the affidavit; 

(2) That the affiant has read and understands the laws governing the circulation 
of petitions; 

57



 

22 

(3) That the affiant was eighteen (18) years of age or older at the time of 
circulating the petition; 

(4) That the affiant personally circulated the petition; 

(5) That all signatures were affixed in their presence;  

(6) That the affiant believes the signatures to be the genuine signatures of the 
persons whose name they purport to be;  

(7) That, to the best of affiant’s knowledge, all signatures are of persons who 
are registered electors of the Town of Erie; and 

(8) That the affiant has not paid or will not in the future pay, and that the 
affiant believes that no other person has paid or will pay, directly or indirectly, any 
money or other thing of value to any signer for the purpose of inducing or causing 
such signer to affix the signer’s signature to the petition. 

7.06 Procedure After Filing.   

Within thirty (30) days after a petition is filed, the Town Clerk shall complete a 
certificate as to its sufficiency and as to the validity of the signatures thereon, 
specifying if it is insufficient the particulars wherein it is defective.  The Town Clerk 
shall promptly send by mail a copy of the certificate to the Petition Committee.  

7.07 Action by Town Council.   

When an initiative or referendum petition has been finally determined sufficient, 
the Town Council shall, within thirty (30) days, either: 

(1) Adopt the ordinance as submitted by the initiative petition;  

(2) Repeal the ordinance, or part thereof, subject to the referendum petition; 
or 

(3) Submit the proposal provided for in the petition to the registered electors 
of the Town; provided, however, the Town Council shall have power to change 
the detailed language of any proposed initiated ordinance and to affix the title 
thereto without changing the meaning of the initiated ordinance. 

7.08 Results of Election.   

(1) Initiative.  If a majority of the registered electors voting on a proposed 
initiated ordinance vote in its favor, it shall be considered adopted upon 
certification of the election results.  If conflicting ordinances are approved at the 
same election, the one (1) receiving the greatest number of affirmative votes shall 
prevail to the extent of such conflict. 
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(2) Referendum.  If a majority of registered electors voting on a referred 
ordinance vote for repeal, it shall be considered repealed upon certification of the 
election results. 

(3) Amendment or repeal.  An ordinance adopted by the electorate may not be 
amended or repealed for the period of one hundred eighty (180) days after the 
date of the election at which it was adopted, and an ordinance repealed by the 
electorate may not be reenacted for a period of one hundred eighty (180) days 
after the date of the election at which it was repealed; provided, however, that 
any ordinance may be adopted, amended or repealed at any time by appropriate 
referendum or initiative procedure in accordance with the foregoing provisions of 
this Article, or if submitted to the electorate by the Town Council on its own motion.  
A proposed ordinance or proposed Charter amendment that fails at the election 
held to consider it shall not be refiled as an initiative petition for at least one 
hundred eighty (180) days after the election held to consider said ordinance or 
Charter amendment. 

7.09 Town Council Referral.   

The Town Council shall have the power to submit to a vote of the registered 
electors of the Town, without receipt of any petition, any proposed ordinance or 
any question.  

7.10 Withdrawal of Petition.   

No initiative or referendum petition may be withdrawn once it has been certified 
as sufficient by the Town Clerk. 

7.11 Recall.   

(1) A petition to recall the Mayor or any Council Member may be filed at any 
time after the Mayor or Council Member has been in office for one hundred eighty 
(180) days, pursuant to C.R.S. § 31-4-501, et seq., as amended, except as 
otherwise provided in this Charter and in ordinances not inconsistent with this 
Charter.  

(2) A recall petition must be presented to the Town Clerk for review and 
approval as to form.  A recall petition must be submitted by a registered elector of 
the Town entitled to vote for a successor of the incumbent(s) sought to be recalled.  
The petition shall name not less than three (3) and not more than five (5) 
registered electors who are qualified to vote for a successor of the officer(s) sought 
to be recalled who shall represent the recall effort and specify a mailing address 
where notices related to the petition shall be sent. 

(3) The recall petition shall include a statement in not more than two hundred 
(200) words of the grounds on which the recall is sought. 
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(4) No recall petition shall be circulated until approved as to form by the Town 
Clerk.  The Town Clerk shall approve or disapprove the form of the petition by the 
close of the third business day following submission of the proposed petition.  If a 
recall petition is disapproved as to form, the Town Clerk shall state the basis for 
disapproval.  On the day that any such petition is approved as to form, the Town 
Clerk shall mail notice of such approval to the person sought to be recalled. 

(5) A recall petition shall be signed by registered electors of the Town entitled 
to vote for a successor of the incumbent sought to be recalled.  Each entry shall 
be executed in a permanent and verifiable manner with a signature and shall 
include the full name, street address of the person signing, and date of signature.   

(6) The signers shall number at least twenty-five percent (25%) of the entire 
vote cast in the last preceding regular municipal election for all candidates for the 
particular office occupied by the incumbent sought to be recalled, specific to the 
incumbent's district, if applicable, such entire vote being divided by the number of 
all officers elected to such office at the last preceding regular election.   

(7) The Town Clerk shall not count, as valid, any signature on a recall petition 
if more than thirty (30) days have elapsed between the date the petition was 
approved by the Town Clerk and the date of the signature.  

(8) The signed recall petition shall be submitted to the Town Clerk during 
regular business hours.  The Town Clerk shall issue a statement to the mailing 
address provided by the Petition Committee and the incumbent of the number of 
valid signatures and whether the recall petition is sufficient or insufficient by the 
close of business on the fifth business day after the petition is filed.   

(9) Written protests to the sufficiency of a petition may be filed by registered 
electors of the Town within fifteen (15) days after the filing of the petition.  
Protests shall be processed in accordance with the Colorado Revised Statutes, as 
amended. 

(10) If a recall petition is determined sufficient, the Town Clerk shall submit it to 
the Town Council at the first regular meeting of the Town Council following final 
determination of petition sufficiency. 

(11) The recall election shall be held not less than forty-five (45) days nor more 
than ninety (90) days from the date of the determination of sufficiency of the 
petition.  However, if a regular municipal or statewide election is scheduled to be 
held within one hundred eighty (180) days after submission of a recall petition, 
even though that election is not the one at which the office held by the person 
sought to be recalled would otherwise be filled, the recall election shall be held at 
the same time as that regular municipal or statewide election.  
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(12) After one (1) recall petition and election, no further petition shall be filed 
against the same person during the term for which they were elected or appointed 
unless the signers number at least fifty percent (50%) of the number of votes cast 
for that office in the last preceding regular municipal election. 

Article 8 
Town Officers 

8.01 Town Manager.   

The Town Manager shall be appointed to the position by a majority vote of the 
Town Council members then in office.  The Town Manager shall be the chief 
administrative officer of the Town and shall serve at the will of the Town Council.  
The Town Manager shall be chosen by the Town Council on the basis of executive 
and administrative qualifications, with particular emphasis on experience and 
training related to the duties of the office, and shall have the minimum 
qualifications, if any, as may be set by the Town Council by ordinance.  No person 
holding or who has held Town elective office shall be hired as Town Manager 
during or within one (1) year after the end of the term of such elected official.  

(1) At any regular or special meeting called for that purpose and subject to the 
Town Manager’s employment agreement, if any, the Town Council may terminate 
the employment of the Town Manager by a majority vote of the Town Council 
members then in office.  The action of the Town Council in removing the Town 
Manager shall be final, it being the intent to vest all authority and fix all 
responsibility for such removal in the Town Council. 

(2) The Town Manager shall be responsible to and report directly to the Town 
Council on the proper administration of all affairs of the Town placed in the Town 
Manager’s charge, and to that end the Town Manager shall have the powers and 
duties as set forth by the Town Council, by ordinance, including, but not limited 
to:  

(a) Enforcing or supervising the enforcement of all laws of the Town;  

(b) Hiring and supervising personnel, overseeing all aspects of Town 
functions and activities, and servicing contracts and departments that 
report to the Town Manager;  

(c) Performing or supervising the performance of budget-related duties, 
accounting duties, financial and risk planning, and reporting and 
management;  

(d) Reporting regularly to the Town Council on the functioning of all 
Town departments, services, activities, performance measures, and 
financial matters;  
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(e) Providing for Town Council approval a plan that specifies an order of 
succession of Town staff who may execute the Town Manager’s duties and 
powers in instances when the Town Manager is temporarily unavailable;  

(f) Hiring or retaining a chief financial officer who shall perform such 
duties as may be prescribed by the Town Manager;  

(g) Hiring or retaining a Town Clerk who shall perform such duties as 
may be prescribed by the Town Manager; and  

(h) Performing such other duties as set forth in the ordinances of the 
Town or by direction of the Town Council. 

8.02 Town Attorney.   

The Town Attorney shall be an attorney licensed to practice law in good standing 
in the State of Colorado who shall be appointed to and may be removed from the 
position by a majority vote of the Town Council members then in office. 

(1) The Town Attorney shall serve at the will of the Town Council without a 
definite term at compensation fixed by resolution of the Town Council. 

(2) The Town Attorney shall be responsible to the Town Council; shall formally 
report to the Town Council at least once annually, and more often upon the Town 
Council's request; and shall perform such duties as provided by ordinance. 

8.03 Municipal Judge.   

The Municipal Judge shall be an attorney licensed to practice law in good standing 
in the State of Colorado who shall be appointed to and may be removed from the 
position by a majority vote of the Town Council members then in office. 

(1) The Municipal Judge shall be appointed to serve a definite term of one year 
at compensation fixed by resolution of the Town Council and may be reappointed 
for subsequent terms.  Removal during a term shall be only for cause, as defined 
by Title 13, Article 10, of the Colorado Revised Statutes, as amended. 

(2) Town Council may appoint such qualified assistant judges as may be 
necessary to act in case of temporary absence, sickness, disqualification, or 
inability of the Municipal Judge to act. 

(3) The Municipal Judge shall be responsible to the Town Council; shall formally 
report to Town Council at least once annually, and more often upon Town Council's 
request; and shall perform such duties as provided by ordinance. 

8.04 Town Prosecutor.   
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The Town Prosecutor shall be an attorney licensed to practice law in good standing 
in the State of Colorado who shall be appointed to and may be removed from the 
position by a majority vote of the Town Council members then in office. 

(1) The Town Prosecutor shall serve at the will of the Town Council without a 
definite term at compensation fixed by resolution of the Council. 

(2) The Town Prosecutor shall be responsible to the Town Council; shall 
formally report to the Town Council at least once annually, and more often upon 
the Town Council's request; and shall perform such duties as provided by 
ordinance. 

8.05 Town Clerk.   

Town Clerk shall be hired by the Town Manager as an employee of the Town.  The 
Town Clerk or designee shall attend all meetings of the Town Council, shall keep 
a permanent record of its proceedings, and shall have the following other duties 
and responsibilities: 

(1) Be custodian of the Town Seal, affix it to all documents and instruments 
requiring the seal, and attest to the same;  

(2) Be custodian of all papers, documents, and records pertaining to the Town, 
the custody of which is not otherwise provided for; 

(3) Certify by their signature all ordinances and resolutions enacted or passed 
by the Town Council; 

(4) Provide and maintain in the Town Clerk’s office a supply of forms required 
to be filed with the Town as part of  regular municipal elections by the provisions 
of this Charter, ordinance or state law; 

(5) Review the sufficiency of all petitions required to be filed for any purpose 
by the provisions of this Charter or by ordinances enacted hereunder.  Yet, nothing 
contained herein shall require the Town Clerk to advise any petitioner as to how 
petitions shall be completed prior to their submittal to the Town Clerk; 

(6) Administer oaths of office; 

(7) Act as the Town's designated election official; and 

(8) Perform such other duties as may be prescribed by this Charter, ordinance, 
state law, or the Town Manager. 
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Article 9 
Municipal Court 

9.01 Created.   

(1) There shall be a Municipal Court that shall have non-exclusive jurisdiction 
to hear and determine all cases arising under this Charter or the ordinances of the 
Town.   

(2)  The Town Council shall provide an adequate budget; a suitable place and 
all supplies and personnel, including a court administrator, necessary for the 
proper functioning of the Court; and shall ensure the independence of the 
judiciary.   

(3) The Town Council shall provide by ordinance for the enforcement of its 
ordinances by fine or imprisonment.  

(4) The Municipal Court shall be presided over by the Municipal Judge, who 
shall be appointed by the Council as provided by this Charter and state law.  

(5) Administration of court operations shall be by the court administrator who 
shall be appointed by the Municipal Judge.  Supervision of Municipal Court 
personnel shall be by the Town Manager or their designee.  The Municipal Judge 
may serve as ex officio court administrator if the business of the court does not 
warrant a separate court administrator. 

9.02 Powers. 

(1) The powers of and the procedure in the Municipal Court and the manner of 
enforcement of its orders and judgments shall be as provided for by ordinance 
presently enacted or hereafter enacted.  The Municipal Court shall be a qualified 
Municipal Court of record. 

(2) The Municipal Court may provide for the granting of probation and the 
conditional suspension of sentences. 

(3) The Municipal Court may order restitution as the Municipal Court deems 
appropriate. 

Article 10 
Boards and Commissions 

10.01 Right to Establish, Amend, and Abolish. 

(1) The Town Council may create any boards or commissions, including 
advisory and appeal boards, provided that no such board or commission shall have 
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authority to perform or interfere with functions or duties otherwise assigned in this 
Charter.  Unless otherwise required by law or this Charter, all boards and 
commissions shall be created by ordinance, which shall prescribe the duties 
delegated by the Town Council and the qualification of members.  

(2) Each board and commission shall elect its own chair and vice-chair from 
among its members.  Each board and commission shall operate in accordance with 
its own rules of procedure, except as otherwise directed by the Town Council.  All 
board and commission meetings shall be open to the public and copies of all 
records and minutes of all meetings shall be kept and placed in the office of the 
Town Clerk for public inspection.  Reports shall be made to the Town Council as 
the Town Council shall require. 

(3) The Town Council may increase, reduce, or change by ordinance any or all 
of the duties and procedures of any board or commission existing at the time of 
the effective date of this Charter or as created by ordinance thereafter. 

(4) Any board or commission that is not required by statute or this Charter may 
be abolished by the Town Council at any time. 

(5) Terms and conditions of appointment and composition of all boards and 
commissions shall be determined by ordinance.  Appointment of a member to any 
board or commission shall require a majority vote of the Town Council members 
present.  Removal of any member from a board or commission requires a two-
thirds (2/3) affirmative vote by the Town Council then in office for removal, 
following notice and an opportunity to be heard. 

10.02 Open Space and Trails Advisory Board.   

The Town shall maintain the Open Space and Trails Advisory Board, which shall 
consist of the number of members that the Town Council specifies by ordinance.  
Eligibility to serve as a member shall be determined by ordinance, and members 
shall be appointed by the Town Council for overlapping terms of a length 
determined by ordinance.  The Open Space and Trails Advisory Board shall advise 
the Town Council on the acquisition and use of open space, as described in Article 
11 of this Charter.  

10.03 Planning Commission.   

The Town shall maintain a planning commission, which shall consist of the number 
of members that the Town Council specifies by ordinance.  Eligibility to serve as a 
member shall be determined by ordinance, and members shall be appointed by 
the Town Council for overlapping terms of a length determined by ordinance.  The 
planning commission shall exercise the functions and powers and perform the 
duties assigned to it by this Charter, state law, and the ordinances of the Town.  
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10.04 Board of Adjustment.   

The Town shall maintain a board of adjustment, which shall consist of the number 
of members that the Town Council specifies by ordinance.  Eligibility to serve as a 
member shall be determined by ordinance, and members shall be appointed by 
the Town Council for overlapping terms of a length determined by ordinance.  The 
board of adjustment shall exercise the functions and powers and perform the 
duties assigned to it by this Charter, state law, and the ordinances of the Town. 

Article 11 
Open Space and Trails 

11.01 Purpose.   

The Open Space and Trails Advisory Board has the duty to advise the Town Council 
on matters regarding the acquisition, funding, preservation, and managing of open 
space and trails lands, including land that has been designated as open space 
pursuant to applicable zoning and land use documents and trails owned by the 
Town.  The Open Space and Trails Advisory Board shall do so in a manner that: 

(1) Is consistent with good stewardship and sound ecological principles for the 
preservation of open spaces and lands; 

(2) Preserves and promotes cultural resources, agriculture, scenic vistas, and 
appropriate recreation activities; and 

(3) Preserves and promotes native plants, native wildlife, and their habitats.  As 
used in this Article, "native plants" means plant species that occur naturally in local 
habitats without direct or indirect human action, and "native wildlife" means animal 
species that occur naturally in local habitats without direct or indirect human 
action. 
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11.02 Designated Open Space. 

(1) The Town shall establish and maintain an inventory of vacant land owned 
in whole or in part by the Town.  The Town Council shall periodically review and 
determine, after considering the recommendations of the Open Space and Trails 
Advisory Board and Town staff, whether any such land shall be designated as open 
space. 

(2) The Town shall provide and maintain an appropriate and distinct zoning or 
land use designation for all property designated as open space.  With respect to 
any such land jointly owned by the Town and another government entity, the 
Town shall seek the consent of such government entity to designate the land as 
open space. 

(3) No land designated by the Town as open space may be sold, rezoned, re-
designated, or placed into any other land use category without prior voter 
approval. 

11.03 Classification and Management of Open Space. 

(1) Management of open space shall be the responsibility of the Town Parks 
and Recreation Department, or its successors department.  Open space 
management plans and practices shall honor the purposes of this Article and shall 
be documented and maintained in the the Town Parks, Recreation, Open Space, 
and Trails Master Plan, or any such successor plan adopted by the Town Council, 
or by ordinance. 

(2) In managing open space that is not within the exclusive control of the Town, 
the Town shall endeavor in good faith to manage such open space consistent with 
the purpose of this Article and the Town's adopted open space management 
standards.  No substantive change in the use of such open space shall be approved 
by the Town without referral to and recommendation by the Open Space and Trails 
Advisory Board. 

11.04 Purchase of Open Space. 

(1) In addition to purchasing fee title to open space, to protect property from 
future development, the Town may purchase a conservation easement, which is a 
voluntary agreement between a landowner and the Town to place permanent 
restrictions on the use of a property. 

(2) As required by Section 13.07 of this Charter, the Town shall maintain the 
Open Space and Trails Fund, which shall be used exclusively to purchase open 
space and conservation easements. 

(3) Purchases of open space require approval of the Town Council. 
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(4) The Town may acquire open space and conservation easements by other 
means including, without limitation, development fees-in-lieu of dedication, 
conservation trust fund programs, grants, contributions, and land donations. 

Article 12 
Taxation 

12.01 Power to Tax.   

The Town shall have all powers of taxation available to municipalities in the 
Constitution of the State of Colorado or any other enabling law, and the Town 
must have voter approval in advance for the following: 

(1) Any new tax, tax rate increase, mill levy above that for the prior year, 
valuation for assessment ratio increase for a property class, extension of an 
expiring tax, or a tax policy change directly causing a net tax revenue gain to the 
Town.  

(2) Except for refinancing bonded debt at a lower interest rate or adding new 
employees to existing Town pension plans, creation of any multiple-fiscal year 
direct or indirect debt or other financial obligation whatsoever without adequate 
present cash reserves pledged irrevocably and held for payments in all future fiscal 
years.  

12.02 Certification of Tax Levy.  

(1) As required by law, the Town Council shall fix the amount of tax levy that 
shall be assessed, if any, upon each dollar of assessed valuation of all taxable 
property within the incorporated limits of the Town, and the Town Council shall 
cause the same to be certified to Boulder and Weld Counties as required by law.  

(2) If the Town Council fails in any year to make such levy as above provided, 
the rate last fixed shall be the rate for the ensuing fiscal year, which rate shall be 
levied as provided by law. 

12.03 Expenditure of Revenues.   

The Town shall be authorized to collect, retain, and expend all of the sales and 
use tax revenues and all revenues generated by the Town, subject only to those 
limitations previously approved by the voters, notwithstanding any limitation 
contained in Article X, Section 20, of the Constitution of the State of Colorado or 
any other law. 
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Article 13 
Town Finances and Borrowing 

13.01 Fiscal Year.   

The fiscal year of the Town, and all of its agencies, shall begin on the first (1st) 
day of January and end on the thirty-first (31st) day of December of each year. 

13.02 Annual Budget.   

A proposed budget reflecting the needs and desires of the community for the 
ensuing fiscal year shall be delivered to the Town Council by the Town Manager 
on or before the fifteenth (15th) day of October of each year. 

13.03 Budget Hearing.  

(1) The Town Council shall hold a public hearing on the proposed budget on or 
before the thirtieth (30th) day of November of each year.  

(2) Notice of the time and place of such hearing shall be published at least 
once seven (7) days prior to such hearing, and copies of the proposed budget 
shall be made available to the public by depositing them in the office of the 
Town Clerk. 

(3) The Town Council may at any time before final adoption increase, decrease, 
add, or strike out any item in the budget. 

13.04 Scope of Annual Budget.  

(1) The budget shall provide a complete financial plan of all Town funds and 
activities for the ensuing fiscal year and, except as required by law or this Charter, 
shall be in such form as the Town Manager deems desirable or the Town Council 
may require.   

(2) In organizing the budget, the Town Manager shall use fund, department, 
revenue, and expenditure classifications and groupings consistent with generally 
accepted budgetary practices for municipal governments in keeping with 
guidelines published from time to time by the Government Finance Officers 
Association of the United States and Canada or its successor entity.  The budget 
shall include a budget message from the Town Manager highlighting the key 
features of the budget.  The budget shall lay out a clear plan for all the operations, 
programs, capital acquisitions, projects, and debt service payments of the Town.  

(3) The budget shall display beginning fund balances, revenues and other 
sources of funds, expenditures and other uses of funds, transfers between funds, 
and ending fund balances for all governmental and proprietary funds of the Town, 
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as defined by the Governmental Accounting Standards Board or its successor 
entity.  These displays shall include the actual, audited amounts for at least the 
immediately preceding year, the budgeted amounts for the current year, estimated 
amounts for the current year, and proposed amounts for the next fiscal year.   

(a) Reasonable provisions for contingencies may be budgeted for any 
fund. 

(b) The total of proposed expenditures, including contingencies, shall 
not exceed the total of beginning fund balances available plus revenues and 
other sources of funds for any fund. 

13.05 Adoption of Budget and Appropriation. 

(1) Not later than the fifteenth (15th) day of December of each calendar year, 
the Town Council shall adopt a resolution adopting the budget and a resolution 
adopting the annual appropriations.  All such annual appropriations shall lapse at 
the end of each fiscal year. 

(2) Budget records are public records that shall be available for public 
inspection.   

(3) If the Town Council fails to adopt a budget by this date, the amounts 
appropriated for the operation of the various departments and areas of the Town 
during the prior fiscal year shall be deemed adopted for the current fiscal year on 
a month-to-month basis, with all items prorated accordingly until such time as the 
Town Council adopts the budget for the current fiscal year. 

13.06 General Fund.   

The General Fund is the Town’s primary operating fund.  All revenues not 
specifically allocated to any other fund shall be placed in the General Fund. 

13.07 Open Space and Trails Fund.   

The Town shall maintain an Open Space and Trails Fund for the collection of a 
dedicated property tax levy to be used exclusively for the purpose of purchasing 
open space or conservation easements. 

13.08 Other Funds.   

In addition to funds provided for in this Charter, the Town Council may by 
ordinance establish other funds, including enterprise and special purpose funds, 
as it deems necessary and appropriate in accordance with Generally Accepted 
Accounting Principles.  The ordinance establishing such funds shall clearly state 
the purpose of the fund. 
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13.09 Capital Program.   

The Town shall develop and maintain a long-range capital planning program, the 
contents of which shall be reviewed at least annually as part of the budget process. 

13.10 Transfer of Funds.   

Except as may be restricted by law, the Town Council may by resolution transfer 
any unencumbered appropriation, balance, or portion thereof from a fund to 
another. 

13.11 Increase or Reduction of Appropriations. 

(1) The Town Council may modify appropriations by resolution during the fiscal 
year for unanticipated budgetary issues.  Such modified appropriations shall not 
cause total expenditures within a fund to exceed the beginning fund balance or 
the funds available plus anticipated revenues and other sources of funds within 
the fund as estimated in the budget.  

(2) If at any time during the fiscal year it appears probable to the Town 
Manager or their designee that the funds available plus anticipated revenues and 
other sources of funds within any fund will be insufficient to meet the amount 
appropriated, the Town Manager shall provide a report to the Town Council 
without delay recommending any steps to be taken to correct the deficiency.  The 
Town Council shall then take such further action as it deems necessary to correct 
the deficiency. 

13.12 Records of Authorized Expenditures.   

Records of expenditures authorized to be made are public records that shall be 
available for public inspection. 

13.13 Independent Audit.   

An independent audit shall be made of all Town accounts for each fiscal year and 
more frequently if deemed necessary by the Town Council.  Such audit shall be 
made by certified public accountants selected by the Town Council who shall 
complete the audit in accordance with state regulations.  Copies of such audit shall 
be available for public inspection. 

13.14 Forms of Borrowing.   

(1) The Town may, subject to any applicable limitations in the Constitution of 
the State of Colorado, including any requirements for voter approval, borrow 
money and issue securities or enter into other obligations to evidence such 
borrowing in any form and in any manner determined by the Town Council to be 
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in the best interests of the Town.  All prior Town borrowing, securities, or financial 
obligations, including without limitation those involving voter-approved waivers or 
amendments to constitutional limits, remain in full force and effect.  

(2) In addition to being authorized by this Article to issue bonds for any 
municipal purpose as authorized by law, the Town is specifically authorized, by 
ordinance, with or without an election, as determined by the Town Council, to 
issue revenue bonds or otherwise to extend its credit for the purpose of 
purchasing, equipping, constructing, or otherwise acquiring, extending or 
improving a water, sewer, or other public utility, facility or project, provided that 
the bonds or other obligation shall be made payable from the net revenues derived 
from the operation of such system, utility or project, or from the proceeds of any 
tax other than the general ad valorem tax imposed by the Town.   

(a) Such bonds shall not be issued until a public hearing on the question 
of issuance of the same shall have been held.   

(b) Notice of such hearing shall be published at least once seven (7) 
days prior to such hearing. 

13.15 Long-Term Rentals and Leaseholds.   

(1) The Town may enter into long-term installment purchase contracts and 
rental or leasehold agreements in order to provide necessary land, buildings, 
equipment, and other property for governmental or proprietary purposes.  Such 
agreements may include an option or options to purchase and acquire title to such 
property within a period not exceeding the useful life of such property.  Each such 
agreement and the terms thereof shall be approved by resolution. 

(2) The Town Council may provide for payment of installments thereof out of 
the general ad valorem tax levy, by the imposition of rates, tolls, or service charges 
for the use of such property or any part thereof, out of any other available 
municipal revenues or by any combination of the foregoing methods.  The 
obligation to pay such rentals shall not constitute an indebtedness of the Town. 

13.16 Short-Term Notes.   

The Town, by ordinance, may borrow money without an election in anticipation of 
the collection of taxes and issue short-term notes to evidence the amount so 
borrowed.  Any such short-term notes shall mature within twelve (12) months. 

13.17 Municipal Investments.   

The Town Council shall adopt guidelines for municipal investments that comply 
with the following conditions: 
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(1) Such guidelines are subject to any applicable limitations in the Constitution 
of the State of Colorado, including any requirements for voter approval; and 

(2) Such guidelines are determined by the Town Council to be in the best 
interest of the Town.   

13.18 Special Districts.   

The Town Council may, by ordinance, limit the maximum mill levy authorized to 
be imposed by any special district formed under Title 32 of the Colorado Revised 
Statutes, as amended, by a developer to finance development in the Town.  The 
Town shall maintain special district review criteria to protect the interests of Town 
residents and ensure their representation in special district governance and shall 
apply such criteria during Town consideration of special district service plans. 

Article 14 
Public Utilities, Franchises, and Use of Public Property 

14.01 Town Authority.   

(1) The Town shall have and exercise with regard to all utilities, public services, 
and franchises, including water and water rights and acquisition thereof and 
bonded indebtedness in connection therewith, all municipal authority and functions 
now existing and that may be hereafter provided by the Constitution of the State 
of Colorado and the Colorado Revised Statutes, as amended. 

(2) The Town shall have authority, within or without the territorial limits of the 
Town, to construct, condemn, purchase, acquire, lease, and operate public works, 
utilities and assets, equipment, and everything in relation to or in connection 
therewith, in whole or in part, for the use of the Town, its inhabitants and those it 
serves. 

(3) Except as otherwise provided by the Constitution of the State of Colorado 
or this Charter, all authority concerning the granting, amending, revoking, or 
otherwise dealing in franchises shall be exercised by the Town Council. 

14.02 Grant of Public Utility Franchise.   

Grants of public utility franchises and all extensions and amendments shall be 
granted only by ordinance.  The granting of franchises by the Town shall be limited 
only by the provisions of the Constitution of the State of Colorado and statutes 
that are applicable to home rule municipalities as now in effect or as hereafter 
amended. 

14.03 Water Rights.   

73



 

38 

The Town shall have the authority to buy, exchange, lease, own, control, or 
otherwise deal in water rights.  The sale or final disposition of water rights shall 
occur only by ordinance, following a public hearing. 

14.04 Utility Rates.   

The Town Council shall, by resolution, establish rates, rules, and regulations for 
services provided by municipally owned utilities. 

14.05 Extraterritorial Utility Service.   

If the Town Council desires to extend the municipal utilities beyond Town 
boundaries, it shall do so by ordinance. 

14.06 Term, Compensation, and Restriction.  

(1) No franchise, lease, or right to use the streets or the public places or 
property of the Town shall be granted for a term that exceeds twenty (20) years.  
Every grant of a franchise shall fix the amount and manner of payment of 
compensation to be paid by the grantee for the use of the same.  Such 
compensation shall be paid as provided and be subject to mutual periodic 
renegotiation, and failure to pay shall result in forfeiture of the franchise at the 
option of the Town Council.  This provision shall not exempt the grantee from any 
lawful taxation upon his or its property, nor from any license, charges or other 
impositions levied by the Town Council, not levied on account of the use granted 
by the franchise. 

(2) Every non-Town owned public utility, whether it has a franchise or not, shall 
pay such part of the cost of improvement or maintenance of streets, alleys, 
bridges, and other public places as shall arise from its use thereof and shall protect 
and save the Town harmless from all damages arising from said use.  

(3) Every such public utility may be required by the Town to permit joint use of 
its property and appurtenances located in the streets, alleys, or other public places 
of the Town by the Town and by other utilities insofar as such joint use may be 
reasonably practicable. 

14.07 Assignment of Franchise.   

Any assignment or leasing of a franchise shall be considered forfeiture unless 
consent is given by the Town Council by ordinance. 

14.08 Franchise Records.   

Franchise records are public records that shall be available for public inspection.   
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Article 15 
Miscellaneous Provisions 

15.01 Purchase, Sale, or Lease of Real Property.   

Except as otherwise expressly provided herein, the Town Council by ordinance 
may purchase, sell, exchange or dispose of any interest in real property.  The 
Town Council, by resolution, may lease, for such a term as the Town Council shall 
determine, any real property to any person, firm or corporation, public or private. 

15.02 Revocable License.   

The Town Council may grant a license at any time for the temporary use, control 
or operation of any Town-controlled property, provided such licenses shall be 
revocable at the will of the Council, regardless of whether or not such right to 
revoke is expressly reserved in such license. 

15.03 Eminent Domain.   

The Town shall have the right of eminent domain for all municipal purposes, either 
within or without the limits of the Town, in accordance with Title 38, Article 1, of 
the Colorado Revised Statutes, as amended. 

15.04 Contracts with Other Governmental Entities.   

The Town Council may by resolution enter into contracts or agreements with other 
governmental or quasi-governmental entities. 

15.05 Bequests, Gifts, and Donations to the Town. 

(1) The Town Council, on behalf of the Town, may receive or refuse bequests, 
gifts, and donations of all kinds, or property in fee simple or in trust, for public, 
charitable, or other purposes, and do all things and acts necessary to carry out the 
purposes of such bequests, gifts, and donations, with the power to manage, lease, 
sell, or otherwise dispose of the same in accordance with the terms of the 
bequests, gifts, or donation. 

(2) The Town Council may provide in each annual budget for the amount, if 
any, of money that the Town Council may have available to donate for public, 
charitable, or other purposes.  The Town Council may delegate the responsibility 
for such bequests, gifts, and donations to such persons as the Town Council may 
deem advisable. 

15.06 Contracts for Purchases, Leases, and Construction of Public Works. 
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(1) The Town Council may establish procedures for entering into contracts for 
purchases, leases, and construction of public works.  

(2) Purchases of or contracts for supplies, material, equipment, or 
improvements shall be made under such requirements regarding competitive 
bidding as prescribed by the Town Council. 

15.07 Amendment.   

(1) In addition to the provisions otherwise stated in this Charter, this Charter 
may be amended in the manner provided by Article XX of the Constitution of the 
State of Colorado at any regular municipal election or special election called for 
such purpose under the following circumstances: 

(a) Upon proposed amendments referred to the Town electors by a 
majority of the Town Council; or 

(b) Upon proposed amendments submitted by electors, pursuant to the 
initiative process.  

(2) If provisions of two (2) or more proposed amendments adopted or 
approved at the same election conflict, the amendment receiving the greatest 
number of votes shall prevail on the conflicting issue. 

15.08 Effect of Colorado Revised Statutes.   

The power to supersede any law of the State of Colorado now or hereafter in force, 
insofar as it applies to local or municipal affairs, shall be reserved to the Town, 
acting by ordinance, subject only to restrictions of the Constitution of the State of 
Colorado and subsequent amendments to this Charter.  Unless otherwise provided 
by this Charter or by ordinances adopted by the Town Council hereunder, the 
statutes of the State of Colorado shall be in effect. 

15.09 Severability.   

If any provision, article, section, sentence, clause, or part of this Charter, or the 
application thereof to any person or circumstance, is adjudged by any court of 
competent jurisdiction to be unconstitutional or invalid, such adjudication shall not 
affect, impair, or invalidate the Charter as a whole or any part hereof other than 
the parts so adjudged to be invalid, and to this end, the provisions of this Charter 
are declared to be severable. 
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15.10 Titles and Subheadings.   

The Article titles and subheadings in this Charter are inserted for convenience and 
reference only and shall not be construed to limit, describe, or control the scope 
or intent of any provision herein. 

15.11 Construction of Words.   

Except as otherwise specifically provided or indicated by the context hereof, all 
words used in this Charter indicating the present tense shall not be limited to the 
time of the effective date of this Charter but shall extend to and include the time 
of the happening of any event or requirement for which provision is made herein.  
"Person" may extend to and be applied to bodies politic and corporate and to 
partnerships as well as individuals. 

15.12 Indemnification.   

The Town Council may indemnify any Council Member, the Mayor, any employee, 
or any appointed official who was or is a party or is threatened to be made a party 
to any threatened, pending or completed action, suit, or proceeding by reason of 
the fact that they were an officer of the Town, against expenses (including 
attorney fees), judgments, fines, and amounts paid in settlement actually and 
reasonably incurred by them in connection with such action, suit, or proceeding if 
they acted in good faith within the scope of their employment, in a manner they 
reasonably believed to be in the best interest of the Town, and had no reasonable 
cause to believe their conduct was unlawful.  

Article 16 
Transition Provisions 

16.01 Effective Date of Charter.   

This Charter shall become effective immediately upon certification of the election 
at which a majority of the registered electors of the Town approve this Charter.   

16.02 Continuation of Elected Officials. 

(1) The Mayor and the Board of Trustee members in office on the effective date 
of this Charter shall become the Town Council.   

(2) The term of any Trustee, now Council Member, that would end in April of 
2024 is extended until their successor takes office following the November 5, 2024, 
election.  The term of the Mayor that would end in April of 2024 is extended until 
their successor takes office following the November 5, 2024, election. 
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(3) The terms of current members of the Board of Trustees that would end in 
April of 2026 are shortened, such that an entirely new Town Council is elected as 
set forth below.  

(4) For purposes of applying term limits as set forth in Section 2.01(4) of this 
Charter, the position of Mayor before and after the effective date of this Charter 
are the same office.  Similarly, the positions of Board of Trustee member and 
Council Member are the same office.  However, the terms of current members of 
the Board of Trustees that are shortened by this transition shall not be considered 
a term.  

(5) The regular municipal election held on November 5, 2024, will be the first 
election in which Council districts, established in Section 2.03 of this Charter, apply. 

16.03 November 5, 2024, Election.  

(1) The Town shall hold its first regular municipal election as a home rule 
municipality on November 5, 2024.  At that time a Mayor and six (6) Council 
Members shall be elected.  The Mayor shall be elected to a four-year term, and 
the Council Member candidate in each Council district receiving the highest number 
of votes shall be elected to a four-year term.  The Council Member candidate in 
each Council district receiving the next highest number of votes shall be elected 
to a two-year term. 

(2) The Mayor and new Council Members shall take office at the first regular 
meeting of the Town Council in 2025, following certification of the election, and 
they shall continue in office until their successors have been elected and take 
office. 

 (3) Consistent with Section 2.03 of this Charter, the ordinance establishing the 
boundaries of the Town's three (3) Council districts shall be effective on or before 
May 9, 2024, which is at least one-hundred eighty (180) days prior to the 
November 5, 2024, election. 

16.04 Continuation of Appointed Officers and Employees.  

(1) All appointed officers and employees of the Town at the time this Charter 
becomes affective shall continue in that office or employment that corresponds to 
the Town office or employment that they held prior to the effective date of this 
Charter.  

(2) All appointed officers and employees of the Town shall, in all respects, be 
subject to the provisions of this Charter as though they had been appointed or 
employed in the manner provided in this Charter except that any officer or 
employee who holds a position that this Charter provides to be held at the will of 
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Town Council shall hold such position only at such will regardless of the term for 
which they were originally appointed or hired. 

16.05 Continuation of Prior Town Legislation.   

All bylaws, ordinances, resolutions, contracts, rules, and regulations of the Town 
in force at the time this Charter becomes effective shall continue in full force except 
insofar as they conflict with the provisions of this Charter or are subsequently 
amended or repealed by ordinance enacted under authority of this Charter. 

16.06 Existing Boards and Commissions.   

All boards and commissions existing at the time this Charter is adopted shall 
continue as established by ordinance, except as may be otherwise provided by this 
Charter or subsequent ordinance.  

16.07 Existing Franchises.   

All franchise ordinances of the Town in effect at the time that this Charter is 
adopted shall remain in full force and effect according to their provisions and terms 
until the expiration date provided in such ordinance or until modified by another 
franchise. 

16.08 Savings Clause.   

This Charter shall not affect any suit pending in any court or any document 
heretofore executed in connection therewith.  Nothing in this Charter shall 
invalidate any existing contracts between the Town and any person. 

16.09 Time Limitation.   

Acts required by this Charter to be performed by the new Town Council shall be 
performed within one hundred eighty (180) days of the effective date of this 
Charter. 
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The Town of Erie 
Home Rule Charter Commission 

Certificate of Final Adoption 

We, the undersigned, members of the Town of Erie Home Rule Charter 
Commission, duly elected by the people of Erie, Colorado, at a regular election held on 
November 8, 2022, under the authorization of Article XX of the Constitution of the State 
of Colorado, to frame a Home Rule Charter for the Town of Erie, do hereby certify that 
the foregoing is the proposed Charter as finally approved and adopted by the members 
of the Charter Commission on the 20th day of April, 2023, for submission to the Town of 
Erie Board of Trustees for referral to the people of Erie at an election to be held November 
7, 2023. 

-l-4\.. 

Respectfully submitted to the Board of Trustees at Erie, Colorado, the :)..O aay of 
AF,,,.·, \ , 2023.

Brian O'Connor, Vice Chair 

�� Chelsea Campbell 

Bob Braudes 

� I:• ��<).,• Candace Whitehouse 
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TOWN OF ERIE 
PLANNING COMMISSION MEETING 

April 17, 2024 

 

 
SUBJECT: Resolution P24-06 

A Resolution of the Planning Commission of the Town of Erie 
Recommending that the Town Council Adopt an Ordinance 
Amending Title 10 of the Erie Municipal Code to Create a New 
Reserved Open Space Zone District 
 

PURPOSE:  The Home Rule Charter requires the establishment of a 
Reserved Open Space Zone District. 
 

CODE REVIEW: Erie Municipal Code, Title 10 

DEPARTMENT: Planning and Development 

PRESENTER: Kelly Driscoll, Planning Manager 

 

STAFF RECOMMENDATION:  

Staff recommends that the Planning Commission adopt the resolution recommending 
the Town Council adopt an ordinance amending Title 10 of the Erie Municipal Code to 
create a new Reserved Open Space zone district. 
 
SUMMARY AND BACKGROUND OF SUBJECT MATTER: 

In November 2023 voters passed the Home Rule Charter. The Charter dictates how 
the Town is governed, among other things. Article 11 of the Charter requires the Town 
provide and maintain an appropriate and distinct zoning for property designated as 
Open Space. Town legal counsel determined the existing AG/OS district did not meet 
the intent of the Charter. 

The proposed changes would create a Reserved Open Space (RO) district. The stated 
purpose of the RO district is to provide for areas that are dedicated to open space and 
trails as specified in Article 11 of the Home Rule Charter. The RO district would allow 
only Open Space, Park, and Parking Lot uses. Dimensional standards for the district 
are as follows: 
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Table 4-3: Table of Dimensional Standards - Other Districts 
(Additional Standards May Apply.  See Use-Specific Standards in 3.2.) 

District Min. Lot Size Max. Lot 
Coverage 
(percent) 

Minimum Setbacks 
(ft.) 

Maximum 
Height 

Net 
Area 

(sq. ft.) 

Width 
(ft.) 

Front Side Rear Prin. Acc. 

RO N/A N/A N/A 25 25 25 40 40 

 

The Town Council public hearing for these amendments is scheduled for May 14, 
2024. 

Approval Criteria 
Section 10-7-18(C)(9) states that recommendations and decisions on text 
amendments of the UDC may be approved if Town Council finds that all of the 
following approval criteria have been met: 

1. The proposed amendment will promote the public health, safety, and general 
welfare; and 

2. The proposed amendment is generally consistent with the Town’s 
Comprehensive Master Plan and the stated purposes of this UDC; and  

3. The proposed amendment is necessary or desirable because of changing 
conditions, new planning concepts, or other social or economic conditions.  

 
Public Notice: 
 
Public notice was published in the Colorado Hometown Weekly on Wednesday, March 
27, 2024. 
 
Attachments 

1. Resolution P24-05 
2. Exhibit A – Draft Ordinance 
3. Staff Report 
4. Staff Presentation 
5. Notice 
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Proposed UDC Changes to Title 10, 
Chapters 2, 3, and 4

Planning Commission

Kelly Driscoll, Planning Manager

April 17, 2024
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Request

2

Amendments to Title 10 as directed by Article 11 of the Home 
Rule Charter establishing a Reserved Open Space Zoning 
District
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Overview

3

• Background

• Proposal

• Decision
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Background
Home Rule Charter passed November 2023

Article 11 requires a distinct zoning for Open Space

AG/OS does not meet intent of Charter

4
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Overview

5

 Background

• Proposal

• Decision
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Proposal – Reserved Open Space (RO)

District Purpose
• To provide for areas that are dedicated to open space and trails 

as specified in Article 11 of the Home Rule Charter

Allowed Uses
• Open Space
• Park
• Parking Lot
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Proposal – Reserved Open Space (RO)

Table 4-3: Table of Dimensional Standards - Other Districts
(Additional Standards May Apply.  See Use-Specific Standards in 3.2.)

District Min. Lot Size Max. Lot 
Coverage 
(percent)

Minimum Setbacks (ft.) Maximum 
Height

Net 
Area 

(sq. ft.)

Width 
(ft.)

Front Side Rear Prin. Acc.

RO N/A N/A N/A 25 25 25 40 40
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Overview

8

 Background

 Proposal

• Decision
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Approval Criteria – 10-7-18
a. The proposed amendment will promote the public health, 

safety, and general welfare;

b. The proposed amendment is generally consistent with the 
Town’s Comprehensive Master Plan and the stated 
purposes of this UDC; and 

c. The proposed amendment is necessary or desirable 
because of changing conditions, new planning concepts, or 
other social or economic conditions. 
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Public Notice

Neighborhood Meeting: Not Applicable

PUBLIC NOTICE OF HEARING
Published in the Colorado Hometown Weekly: March 27, 2024

Property Posted: Not Applicable

Letters to Adjacent Property Owners: Not Applicable

92



11

Next Steps

The Town Council public hearing for this amendment is 
scheduled for May 14, 2024
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Staff Recommendation

Adoption of Resolution P24-06

Recommending the Town Council Adopt an Ordinance 
Amending Title 10 of the Erie Municipal Code to Create a New 
Reserved Open Space Zone District
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Proposed UDC Changes to Title 10, 
Chapters 2, 3, and 4

Planning Commission

Kelly Driscoll, Planning Manager

April 17, 2024
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NOTICE OF PUBLIC HEARINGS 
PLANNING COMMISSION 

TOWN OF ERIE 

Notice is hereby given that on Wednesday, April 17, 2024, at 6:30 PM, or as soon as 
possible thereafter at the Erie Town Hall Council Chambers, 645 Holbrook Street, Erie, 
CO 80516, PUBLIC HEARINGS will be held by the Erie Planning Commission to consider 
recommending: 

 
(1) An ordinance amending Chapters 2, 3, and 4 of Title 10 of the Erie Municipal Code 

establishing an Open Space District as required by the Town’s Home Rule 
Charter.  

 
Any person may appear at the public hearings and be heard regarding the matters under 
consideration. A copy of the proposed ordinances are on file and available for public 
inspection in the office of the Town Clerk. 

 
 

Debbie Stamp  
Town Clerk 

 
FOR QUESTIONS OR COMMENTS, CONTACT 

TOWN OF ERIE 
PLANNING & DEVELOPMENT DEPARTMENT 

P.O. BOX 750 
ERIE, COLORADO 80516 
PHONE: (303) 926-2770 

FAX: (303) 926-2706 
 
Please publish in the Colorado Hometown Weekly on Wednesday, 
March 27, 2024. Please send the affidavit of publication and billing to: 

 
Town Clerk 
Town of Erie 
PO Box 750 
Erie, CO 80516 
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TOWN OF ERIE

Planning Commission

Board Meeting Date: 4/17/2024

645 Holbrook Street
Erie, CO 80516

File #: 24-184, Version: 1

SUBJECT:

Planning & Development Monthly Report - February 2024

DEPARTMENT: Planning & Development

PRESENTER(S): Sarah Nurmela AICP, Director of Planning & Development

STAFF RECOMMENDATION:

Informational Only

SUMMARY AND BACKGROUND OF SUBJECT MATTER:

The Planning & Development Monthly Report includes updates from all divisions within the Planning

& Development Department, including Planning, Building, Housing, and Transportation.

Updates and information include land use application and building permit activity as well as

interdepartmental and intergovernmental efforts.

ATTACHMENT:

1. Planning & Development Monthly Report - February 2024

TOWN OF ERIE Printed on 4/13/2024Page 1 of 1

powered by Legistar™ 97
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PLANNING &  
DEVELOPMENT 
MONTHLY REPORT 
Review of February 2024 

PLANNING DIVISION 

Current Planning 

Land Use Applications 

Planning had a total of 65 land use applications in process in February; 
the graph illustrates the breakdown of applications by type. The land 
use application project type details can be found in the Development 
Application List on the Town website. 

 

 

 

*BOT review ** PC & BOT review *** PC review – Projects 25,000 square feet or greater 

Note: Land use applications for Sketch Plan, Site Plan (under 25,000 square feet) and Final Plat 
are approved administratively. Projects within a PD zone district also have an administrative 
approval depending on their specific land use requirements. 
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Process

STAFF HIGHLIGHTS 

 A new Senior Permit 

Technician joined the 

Building team on Monday, 

Feb. 26. They bring a wealth 

of knowledge and 

experience, having worked 

for a nearby town as a 

Permit Technician. The 

Building Division is excited 

to have them on our team. 

 Interviews were held for the 

new Senior Strategic 

Planner position. A 

candidate was selected and 

will start in March. 

 The Planning Intern job 

description was updated, 

and the position was 

posted. Interviews will be 

held in March with three 

candidates. 
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Pre-Application Meetings 

In addition to the land use applications listed above, Planning staff also meets with potential developers in pre-
application meetings to discuss a concept or idea for development. Planning provides guidance on Code 
requirements and what formal land use applications apply. In February 2024, the Planning staff held three Pre-
application meetings for the following projects/properties: 

1. Flatiron Meadows – 694 Dakota Ct: Sunken Patio Encroachment 

2. 3972 N. 119th Street – Subdivide 4 Lots for Individual Residential Lots 

3. Old Town – 310 Briggs Street – Variance for Right-of-Way Curb Cut 

  

Strategic Planning 

Elevate Erie 

 Draft scenarios are complete and will be presented in a Joint Study Session on March 5. 

 The last phase of public outreach on scenarios and the Transportation Mobility Plan will start in March 
and extend into April. 

Multi-Department Projects 

Other Town departments and other jurisdictions rely on the participation of Planning staff in their projects. 
Below is a list of the projects Planning participated in during February 2024.  

 Current Planning  

 Staff are working on establishing a fast-track process for Affordable Housing projects, a 
Development Review Charter, and refining metrics tracking. 

 A draft Planned Development has been created for the Page property.  This will go before 
the Town Council in April. 

 Long Range/Strategic Planning  

 UDC clean-ups are drafted and will go through the public process starting in April. These 
updates address home occupation, manufactured homes, the definition of family, and allow 
enforcement of certain code sections. 

 Per the Home Rule Charter, staff is working to draft a Reserved Open Space district. 

 Economic Development and Interdepartmental 

 Staff is working with Economic Development, Administration, PD and Legal on Retail 
Marijuana. 

BUILDING DIVISION 

Building Activity 

What’s Going On 

 128 re-roof permits were issued in February, significantly lower than January (257). The reduction in re-
roof inspections allows field staff resources to focus on new construction inspections and reduce 
inspection request turn-around time.                
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 The Building Division will be at full staff by March 1 after filling the open Permit Technician position and 
the return of a building inspector on medical leave.      

What’s Going Up 

 The King Soopers at Nine Mile secured the permit to construct their vehicle fueling facility.   

 10 of the 12 multi-family buildings are completed at the Aura apartment complex in Colliers Hill. 

 The Town Hall Expansion project foundation is above grade.   

Summary of this month’s Permit and Inspection Activity: 

 347 Total Building Permits issued (807 YTD) – 128 re-roof permits (37%) and 54 single-family dwellings 
(detached, attached & townhomes - 115 YTD).   

 2,378 inspections performed (119 per business day /34 per inspector per day – 3.5 inspectors).  

 65 Certificates of Occupancy issued - 61 Residential and 4 Commercial. 

Commercial Project Permit Applications in Plan Review Queue:  

 2930 Arapahoe, Suite 130 – Yoga Studio tenant improvement 

 501 Commons Dr. – Daycare Center 

 680 Commons Dr. – Credit Union   

Projects in Support of other Town Departments 

 Marcie Weatherly, Residential Plan Reviewer, continues to administer, coordinate, and collaborate with 
other Town staff during implementation of new permitting software (Central Square). Anticipated 
implementation is scheduled for late May 2024.   
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2023 
Residential 
Permits* 

Commercial 
Permits* All Permit Types* 

New Dwellings 
Permits 

Jan                     390                     7                         460                                 61  

Feb 264 14 334 55 

Mar     

Apr     

May     

Jun     

Jul     

Aug     

Sep     

Oct     

Nov     

Dec     

TOTAL 654 21 794 116 

 * Includes: Mechanical, Electrical, Plumbing, Roofing, Decks, and Fence permits.  
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AFFORDABLE HOUSING DIVISION  

 Staff and Town leadership attended the Boulder County Regional 
Housing Partnership (BCRHP) Housing Summit on Monday, Jan. 
29. Conference recording: 
https://www.youtube.com/watch?v=aVsoDZ3Uj1E   

 Work continued on developing an Inclusionary Housing 
Ordinance/Affordable Housing Impact Fee. 

 Cheesman Street Residences - Under review through the 
entitlement review process; a $1million DOLA grant was awarded 
to help cover the cost of tap/impact/development fees. A 
webpage for the Cheesman Affordable Homeownership 
Development was created. 

 Page Property – A grad student from University of Colorado 
Denver is working on compiling and organizing the data/info we have on the site.  

 The Gap Analysis addendum to the Housing Needs Assessment was completed and presented to the 
Planning Commission.  

 

 

 

 

Detached Single Family New Construction Building Permit Trends 

 2024 
Month 
to Avg 

Cum Yr. 
to Avg  2020 2021 2022 2023 2024 

5-Yr. 
Avg 

Jan  37   38   55   52  41  46  -5 -5 

Feb  39   52   53   33  46  44  2 -3 

Mar  55   51   44   68    55    

Apr  24   87   67   58    59    

May  35   18   54   54    40    

Jun  27   56   74   54    53    

Jul  24   20   17   50    28    

Aug  38   28   31   49    37    

Sep  55   41   62   75    58    

Oct  36   51   25   50    41    

Nov  30   30   32   27    30    

Dec  36   55   22   42    39    

TOTAL 436 527 536 612 87 528 -3 -3 

         

Division Leads 
Kelly Driscoll - Planning 
Ed Kotlinksi – Building 
MJ Adams – Affordable Housing 
Miguel Aguilar - Transportation 
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 Ongoing work with Boulder County Regional Housing Partnership:  

o Finalized IGA with City of Boulder for assistance in administering affordable housing programs. 

o Assisted BCRHP for submission of the DOLA Local Capacity Building Grant application to provide 
regional technical assistance on development and implementation of a Fast Track process to 
align with requirements of Proposition 123 guidance that is in development and will be issued 
in Spring 2024.  

o Working with Boulder County Commissioners to plan how to allocate the estimated $15-$17M 
that will become available in 2025. 

TRANSPORTATION DIVISION 

 Transportation Division Strategic Planning – The project is completed. The final report was submitted 
to management Feb. 27. 

 Grants – IGA development began this month with CDOT/RTD for the grant projects that will be starting 
in 2025. 

 RTD Annexation – Discussions are moving forward with the path of seeking a resolution from the Weld 
County Commissioners for the Town to hold an election and include a question about RTD annexation 
on the ballot. Specific details on how this could be accomplished are being investigated. 
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